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that no legal voter should be de-

prived of that privilege by any illegal
act of the election authorities is a
fundamental principle of law but in
order for such voter to avail himself of
that privilege he must conform to
such reasonable rules as are prescribed
by law he must leave no hing undone
on his part that he should do in order
to bring himself within this rule he
must seeoft that his name is on the
registration list and otherwise entitled
to vote when he has done this he
has done all that the statute required
in this territory

in this casecam it appears that each of
these fifteen electors had their names
properly enrolled that they were legal
voters and entitled to vote at this elec-
tion that the deputy register with-
out any authority of law whatever
erroneously and illegally ordered their
names stricken from the lists of quali-
fied electors on the morning of the
election thatabat each of them went and
tendered a vote forthefor the contestant with
an affidavit of their qualifications as
legal voters they were refused
because their names hadbad been

t illegally and erroneously stricken from
the list of voters by order of the deputy
registrar this illegal act if it was
such upon the part of the registration
officers cannot be justified upon any
pretext whatever

the rights and wishes of all people
are too sacred to be cast aside and nul-
lified by the illegal and wrongful setsacts
of their servants no matter under what
guise or pretense such acts are sought
to be justified this right is a funda-
mental rirightht all other rights civil
and politicaleail depend on the free exer-
cise orof this one and any material im-
pairment of litit Is to that extent a sub-
version of ouourr political system

theserhese registration and election offi-
cers act or at
judicially and their acts may proproperlyDerly
be reviewed and questioned in a pro-
ceeding to contest or try the title to
any office made elective by the laws of
the territory

people vs pease 27 N Y 45
gilliford vs palmer 20 wisals
state vs robbkobb 18 ind
5 cal
people vs 53 am diedic 69
dadavisvis vs mckeeby 5 nevada
23 N E repBep
6454 huron
perry vs toker 71 NC
people vs keenleyKeenney 21 am repbep

the acts of the Legialegislaturelature herein
quoted can properly be considered in
connection with the edmunds tucker
act as applicable to this territoryFerritory
in the registration vf electors
and conduct of electionseject ions and
should be so construed as to give every
man who has that right an opportun-
ity to register and vote and to have
that vote honestly counted section
nine of the edmunds tucker law de-
clares vacant all registration and elec-
tion offices of every description in the
territory and each and every duty re
lating to the registration of voters and
conduct of elections receiving and
registering votesvotesandand the canvassing of
th Osame etc shall until other provi-
sions be mattemade by the legislature of the
Terrterritoryitry as hereinafter provided be

ned by and under the existing
tawslaws vi the united states and of said

territory by proper persons appointedutahby the utah commissionCommis siou
and no person shall be excluded from
the polls who is otherwise eligible to
vote on account of any opinion etc

nor shall they refuse to
count any such vote on account of the
opinion of the persons casting the same
on the subject of polygamy

the construction of this statute may
be found in

mccary am law of el seesec 11
6 am eng enc of law p

murphy vs ramsaybamsey U 8 86
andaad

buchanan vs manny 2 ellisbills
section 2007 of the revised statutes

relied upon by counsel for the contest-
ant might be a potent factor in the de-
termination of this question hadbad not
the supreme court of the united states
declared it unconstitutional in

92 U S p
U 8 vsva reese ett al
I1 am satisfied that no case can be

found in the books which presents a
stronger appeal in behalf of justice to
an electorejector than is presented by the
record in this case yet the law seems
to be settled that unless the ballot is
actually cast it cannot be counted a
local election contest justice camp

in hisbis in vs cacot
16 mich says there is no cawcase
so far as I1 have been able to discover
under any system of voting by closed
ballot which has held that any account
can be taken of rejectedJ votes inid a suit
to try title for office

judge cooley in hisbis work on con-
stitutional limitations ppap 6 7
says we have seen that no evidence
is admissible as to how parties intend-
ed to vote who were wrongfully pre-
vented or excluded from so doing
suesuchh a case is one of many without a
remedy so far asaa candidates are con
corned I1 and in such cases the in-
jured parties have their right of action
against the registration officers who
violate their oath and maliciously or
corruptly strike the name of a legal
voter from the registration list or
maliciously or corruptly refuse to place
such names upon the register 1 and such
parties may be made liable to a civil
actactionion in damages or prosecuted crim-
inally for such corrupt wilful iandL nd
malicious acts ashbyasbby vs white 2ndand
lidld capribaan gillispieUillispie vs palmpalmrr
20 6 amand EngEncof liarlar
page hardesty vs teft
87 am deedec jinkins vs waldson
11 john 6454 am deedec canfield
vsvie bullock 18 B mon K Y

by seesec compiled laws of 1888
it is enacted that when any election
held for an office exercised in and for
a county tois contested on account of
any on the part of the
board of judges of any precinct elec-
tion or any member thereof the elec
tion cannot be aiannulledmulled and set aside
upon any proof thereof unless the re-
jection of the vote of such preciprecinctnet or
precincts would change the result as to
such office in the remaining vote of
county

also see sec 2762
comp laws 1888

it is contended with much reason
that under the provisions of these stat-
utes no vote can be counted for a can-
didate that isie not actually cast for him
while the polls are open and that the
power of this court is limited to the

rejection of such fraudulent votes as
were actually castor to the rejection of
the vote of

iprecincts on account of fraud
in the officersoffic ers conductingcan ducting the election
in essescases where it appears that the re-
jection of the vote of such precinct
would change the result as to such
office in the remaining vote of the
county the full vote of south cotton-
wood precinct is not reported orr found
by the trial court therefore we are un-
able to determine whether or not the
rejection of the entire vote of south
cottonwood precinct would change the
result of the election for this office
therefore

upon the whole record we find no
errors the findings andahrmedjudgment of
the court below are affirmed with
costs

we concur in the result
ZANE C J
BLACKBURNJJ

THOMAS E JEREMY

the funeral service over the remains
of elder thomas E Jeremy conducted
by bishop kesler were held in the
sixteenth ward schoolhouse yesterday
sunday april the gathering

was so large that many people were
unable to obtain admittance direc-
tions given by the deceased while in
life in relation to the manner in which
be wished his funeral conducted were
read the details were faithfully ful-
filled

among those who were present were
president angud M cannon and a
liunumberaber of former and present members
of the high council of the stake sixnix
of the latter attending asa honorary pall
bearers

the opening prayer waswaa offered
by eldereider 3 nicholson instructive
discourses embodyembodyingang eulogistic re-
marks in relation to the deceased were
delivered by elders george G by water
Willwilliamtala white bishop keslerkealer and
president angus M Calcannonknori the
closing prayer was offered by bishop
ellaselias morris the ward choir rendered
the musical exercises which were
unusually excellent

the body of brother jeremy was
followed to ehe cemetery by a large
cortege at the grgraveave ththee ddedicatoryedlc ato ry
prayer was offered by elder george B
wallace

the following extracts are from
jensonbensonsJen sonsIs biographical encyclopedia

thomas evansevana jeremy was born in
th Pparish1 ish of w T carmarthen
shire 8southbouth wales myjuly 11 1815 raised
on a farm and received a tolerable good
education after his marriage he joined
the baptist denomination but believed
the princaprinciplesles of mormonism from the
time he gratfirst heard them proclaimed
march 8 1846 he was baptized by elder
dan jones he being one of the first who
embraced the falness of the gospel in
wales on the evening of the day of hishia
baptism he was ordained to the office ototaa
priest and soonawn afterwards when the
llanybyther branch of the church was
organized he was aappointedanted to preside
over the same by hisis continued efforts
being assisted also by other elders four
new branches were raised up in the im-
mediate neighborhood of where he re-
sided

in 1849 elder jeremy emigrated to
Tutah with his family consisting of hisbig
wife and seven children and three other
personseesons one girl and two young men
rhthatt he paid for crossing the alantic in
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