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the less. Heuce there can be no
question that the nct of July I, 1862,
already recited, was a valid exercige
of congressional power. Whatever
may be the effect or true construc-
tion of this act, we have no doubt
of its validity. As far as it went it
was effective. [f it did not nbsolute-
ly repeal the charter of the corpora-
tion, it certninly took nwny all right
or power which may have been
elaimed under it to establish, protect,
or foster the practice of polygamy,
under whatever disguise it might be
carried on; and it aiso limited the
amount of property which might Le
acquired by the Church of Jesus
Chirist of Lalter-day Saints; not in-
terfering, however, with vested
rights in real estate existing at that
time. If the act of July I, %862, hiad
but a partial effect, Congress had
still the power to make the abroga-
tion of its gharter absolute and com-
plete. This was done by the act of
1887. By the 17th section of that
not it !4 expressly declared that
“the aects of the Legislative As-
sembly of the Territory of Utaly, in-
corporating, continuing, or provid-
ing for the corporation known asthe
Church of Jesus Christot Latter-day
Baiots, and the ordinanee of the so-
called General Assembly of the
Btate of Deseret, incorporating the
said cliurch, o far as the same
may now have legal force and
validity., are hereby disapproved
and annulled, and the said corpo-
ration, su far as it may now have
or pretend to have nny legal exist-
ence, i8 hereby dissoclved.’”” This
absolute anpulment of the laws
which gave the sald corporation a
legnl existence hus dissipated all
doubt on the subject, and the said
corporation has ceased to haveany
existence as a civil body, whether
for the purpose of holding property
or of doing any other corporate act,
It was not necessary to resort to the
condition imposed by the act of
1862, limiting the amount of real
estate which any corporation or as-
sociation for religious or charitable
purposes was authiorized to acquire
or hold; although it is apparent
from the findings of the court that
this condition was violated by the
corporation before the passage of the
act uf 1887. Congress. for goud and
sufficient reasons of its own, inde-
pendent of that limitation, and of
any vivlation of it, had a full and
perfect right to repeal its charter
and abrogate its corporate existence,
whieh of course -depended upon its
churter,

The next question Is, whether
Congress or the eourt had the power
lo ecause the property of the said
corporation to be seized and taken
posgession, as was done in this case.

When a busikess corperation, 1o-
stituted for the purposes of guin, or
private interest, is dissolved, the
modern.doctrine is, that its proper-
ty, after paymeut of its debts, equit-
ably belongs to its stockholders.
But this dJoctrine has never been
extended to public uvr charitable
corporations. As to these, the ap-
cient und established rule prevaiis,
pamely, that when a corporation is
dissolved, its personal property, like
that of 8 munn dying without heirs,
ceases to be the subject of private
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ownership, and becomes subject to
the disposal of the sovereign author-
ity; while its real estate revertsor
escheata to the grantor or donor, un-
less some other course of develution
has been -lire%ted by positive law,
though stili subject,as we shall here-
after see, to the charitable use. To
this rule, the corporation in ques-
tion was undoubtedly sunject. But
the grantor of all, or the principal
part, of Lhe real eatate of the Church
of Jesus Christ of Latter-day Baints
was really the Uuited States, from
whom the property was derived by
the church, or its trustees, through
the operation of the town sife act.
Besicdes, us we huve seen, the act of
1862 expressly declared that atl real
estate acquired or held by any of the
cotporations or associations therein
mentioued (of which the Church of
Jesus Christ of Latter-day Baints
was one), contrary to the provisions
of that act, should be forfeited and
escheat to the United States, with a
saving of existing wvested rights.
The act prohibited the aequiring or
lolding of real estate of greater
value than $50,000 in a Territory,
and no legal title had vested in any
of thelauds in Balt Lake City at
that time, as the town site act was
not passed until March 2, 1867.
There e¢an be no doubt, therefore,
that the real eatate of the corporation
in question could not, on its dissolu-
tion, revert or pass into any other
person or persong than the United
Htates.

If it be urged that the real estate
did mot stand in the name of the
corporation, but in the nsme of- a
trustee or trustees, and therefore
was 0ot subject to the rules relating
to corporate property, the subjeet of
the difficulty still remains. i$can-
not be contended that the prohibi-
tion of the act of 1862 could have
been 80 earily evaded as by putling
the property of the corporation inlo
the hands of trustees. Theequitable
or trust estate was vested in the
corporation. The trustee held it for
no other purpose; and the corpora-
tien being dissolved, that purpose
was nt an end. The trust estate
devulved the United Btates in the
same manner a8 the legal estate
wouli have done had it been in the
hands of the corporation.
trustee became trustee for the
Tuited Btates Instead of trustee for
the' corporation. We do not now
speak of the religious and charitable
uses for which the corporation.
through its trustee, held and man-
aged the property. That sspect of
the subject is ore which plaees the
power of the government and of the
court over the property ou a distinct
ground.

Where a churitable corporation is
dissolved, and no private donor, or
founder, appears to bhe en-
titled to its real estate (its per-
sonnl property not being subject to
such reclamation), the government,
or sovereign authority, as the chief
and common guardinn of the state,
either through its judigial tri-
hnpals or otherwise, Decessarily
has the disposition of the funds of
such corporation, to be exercised,
however, with due regard to the
objects and purposes of the churit-
able uses to which the prop-

lerhy was originally devoted, so far

88 they are lawful and not repug-
naut to public policy, This is the
general principle, which will be
more fuly discussed further on.
In this direction it will be
pertinent, in the mean time, to
examine into the character of the
corporation of the Church of Jesus
Christ of Latter-day Saints, and the
objects which, by its coustitu-
tion and principles, it promoted
and had in view.

It is distinctly siated in
pleadings and findings of fact,
that the property of the said
coll'Porat.ion was held for religious
and charitable uses. But it is salso
stated in the findiugs of fact. and
is a matter of public notoriety,
that the religious and charitable
uses infended to be subserved and
promoted are the inculcation and
spread of the doctriues and usages
of the Mormun Church, or Cliurch
of Latter-day Baints, one of the dis-
tinguishing features of whieh is the
practice of polygamy--a ecrime
against the laws, and abborrent to
the sentiments and feelings of the
eivilized world. Notwithstanding
the stringent lauws which have
been passed by Cougress,—notwith-
standing all the efforts made to
suppress this Larbarous practice—
the sect or community composing
the Church of Jesus Christ of Lat-
ter-day Saints perseveres, in defi-
ance of law, in preaching, upholdiug
promoting and defending it. It is
a matter of public notoiiety that its
cinissaries are engaged in many
countries in propagating this ne-
farious doectrine, and urging its
converts to join the community in
Utali. The existeuce of such a
propaganda ls a blot on our civili-
zation. The erganization of u com-
munity for the spread and practice
of polygamy is, in a rueasure, a re-
turn to barbarism. It iscontrary tu
Lthe spirit of Cbristiznity and of the
civilization whiecb Christianity has
produced in the Western world.
The question, therefore, is whelher
Lhe promotion of such a nDefarious
system and practice, so repugnant
to our Inws and to the prineiples of
our civilization, is to be allowed to
coutinue by the sanctivn of the

the

The | government iteelf;, and whether the

funds accumulated for that purpose
ghall be restored to the same unlaw-
ful uses as heretofore, to the detri-
ment of the true interests of eivil
societly.

It is unnecessary here to refer to
the past history ot the sect, to thelr
definnce of the government authori-
ties, to their attempt tg establish an
independent commuuity, to their ef-
forts to drive from the Terriiory al!
who were not connected with them
in communion and sympathy. The
tale is one of patience on the part of
the American goveroment and
prople, and of contempt of nuthority
and resistance to law on the part of
the Mormons. Whatever persecu-
tions they may have auflered in_the
early part _of thelr history, in Mis-
soari and Itlincis, they bave ny ex-
cu e for their pernistent definnce of
law under the government of the
United State-.

Oune pretence for this obstinate
couree is, thal their belief in the



