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mis power was tally exercised in my
opinionbinton by the legislature asaa contained
in subdivision 26 of seb 21 chapter

of the lawslaw of liik1896 inin denn-
ing

defin-
ing the powers of the board of county

it isin provided to
license for purposes of regulation and
revenue all and every kind of business
not prohibited by law and transacted
and carried on in such county outside
the limitslimit of incorporate cities
to fix the rates of license tax upon the
same and to provide for the collection
thereof by suit or otherwise 11

under these provisions I1 am of
opinion thatthai the boards of county com-
missionersnersneris of the respective counties of
the state possess the power to enact or-
dinancesdin ances containing provisions similar to
those of the proposed bill

it follows therefore that no legisla-
tion upon this subject is needed for the
purpose of ralbaitingaing revenue for the re
specpeotive counties by the imposition of
such a taxvery respectfully yoursyour

A C BISHOP
attorney general

the attorney general hasbaa submitted
B opinion to secretary of state ham

imond onOD the question of a foreign cor-
porationporation that nadaad filed original articlesartlolericlet
of incorporation with the secretary 0
she territory lotof utah and who now
desires togo file in the secretary of stateis

office an amendment to itsita original
argiel ts whether or not they would be
required to pay an additional twenty
guvo cents for tooheach thousand dollars olof
snob increase

reference toie made to thebe constitu-
tion ofat the state which reads

no corporations organized outside of
this state hallboball be allowed to transact
business within this sate on conditionscondition
more favorable than those pre-
scribed by law to similaramilar corporationscorporation
organized under the laws of this state

ALtea gion to called to chapter 61 otof
the law orof 1896 wherein tola prescribed
theshe amount orof teesfees to be collected
proceeding abe attorney general sayssay

ratlet nsno suppose that the foreign corpor-
ation conceiving ftilioto be to its advantage
to increase its capital stock and thus en-
large the scope of its business preaupresum-
ably

m-
ably to the disadvantage of its compe aitor
itft presents its amended articles for filing
to the secretary of state showing an in-
crease of capital stock from one million
dollars to three million six hundred
thousandthonsand dollars suppose that a fee of
twenty five dollars only isin required for
the filing of said amendments in the
secretary of stastalestelis office on the other
hand suppose the domestic corporation

spurredpurred on dyby the action of its competi-
tor and realizing that in order to com-
pete successfully it too must increase
1lt capital stock and thus the extent of
its business it presents its amended
articles increasing its capital stock from
one million dollars to three million six
hundred thousand dollars under the
law as it now stands there can be no
question but that such corporation would
bbe required to pay a fee for the filing of
its said amendment increasing itsita
capital s i ock in the sum of twenty five
cents for each thousand dollars otof such
increase chichinchin the casecame we have sup-
posed would amount to thus it
will be seen that to place such a con-
structionst upon the provisions of the
statutes would be to discriminate in favor
of foreign corporations which would al-
low them to transact business within the
state upon more favorable conditions
than those prescribed by law to similar
corporationscorporationi organized under the laws of
this state asan in either case the payment
of the required fee would be a condition

precedent to the transaction of business
upon a basis of capitalization resulting
from the amended articlesarticle to be filed

it I1la fair to presume that in the enact-
ment of these provisions the legislature
intended that they shouldaronld harmonize
with the provision of the constitution
and reading and construing them togeth-
er I1 am of opinion that the exception in
favor of foreign corporations organized
prior to the taking effect of said law is
limited to receiving and filing with the
secretary of state their original articles
or01 incorporation and that they are not
entitled to avail themselves of such rule
in the matter of filing amendments to
their original articles increasing their
capital stock

I1 am therefore of opinion that in the
case you suggest it would be your iduix
im secretary of state to require the pay-
ment of twenty five cents upon each
thousand dollars ofinerease of caas pital
stock before receiving and filing the said
amendments

EXPERT SMITHS REPORT

ellasellaa A smith who was appointed
several weeks ago to examine the
bookstandbookebook andsand of salt liske 0 anty
bled a report with the board of aoucountaty

saturday afternoon
which laIs asai ollowa
to the board of county commissioners

salt lake county utah
dear sirssire Hare with I1 make a report

of my examination of the books and aoac
counts of the county auditor of salt lakecoun tyas per appointment of the county
commissioners of january 1897

first I1 find that the tax levy as per
apsesassessment roll for county purposes for
the year 1896 was that there
was collected from other sources asan per
statement attached hereto marked ex-
hibit A PP the sum of makinmaking9
the total revenue forthefor the year 1896 the
sum of

second that there is19 due from the
statestale of utah torfor one half otof the salaries
of the county attorney county assessor
and county treasurer from january 4
1896 to december 31 1896 the sum of

third that there was on handband and in
the county treasury on january 1 1896
the sum of there was paid to
the treasurer on taxes of the years 1894
and 1895 the sum of and from
redemptionsons of taxlax sales the sum of

fourth there was appropriated by
the county commissioners from january
1 to december 81 1896 the sum of

of this sum was for
claims previous to january 1 1896 leav-
ing the sum of appropriated
tor services renderrenderedwd and material fur-
nished during the year 1896 aas will ap-
pear in the itemized statementnt hereto

and marked exhibit B 11
1 I

find a difference of 42 between these
figures and the figures of the auditor asan
given in his financial statement due to
his crediting sundry accounts with said
amount on warrants over two years old
as barred by the statute of limitation
of the the total appropriations
made during the year 1896 the sum of

was appropriated between
january 1 1896 and june as fol-
lows for claims previous to january
1 1896 the sum of and for
services rendered and material furnished
during the year 1896 the sum of

A statement of the several accounts
upon which thesetheme amounts were ampro

is attached hereto and marked
exhibited ba 2 af

fifth that on january 2 1
county commissioners appropriated and
warrants were issued for services ren-
dered and material furnished during the
year 1896 in thehe sum of

sixth that there has been filed with
the auditor claims amounting to 19
for services rendered and material fur-
nished duringdaring the year 1896

seventh that on december 22 ISMi
the auditor had audited but noDO warrant
have been issued for the same jury and
witness certificates for which the county
isin liable certificates to the amount of

eighth that the auditor has audited
claims in favor otof the state the city
the board of education and sundry noschool
districts for amounts due them from re-
demptionddemption of tax sales the amount of

2
ninth I1 have made an estimate of liin-

terest due on warrants outstanding on
the daydav of january 1896 and upon
warrants drawn buiting the year 1896
and have attached a statement of thothe
same hereto marked exhibit C of which
amounts to the sum of 18 after
deducting the sum of 4 the
amount otof interest which haahad accrued OR
the bonds issued up to the date theytherwere sold

I1 attach hereto a statement marked
exhibit D which showsshown the amount of
the appropriation made and for which
warrants have been issued torfor servio
rendered and material furnished during
the year 1896 the claims presented whdeh
have not as yet been acted upon theth
amounts due lorfor jury and witness certifi-
cates as per the auditors books and thehe
estimateesti mace of interest due on warrants and
bonds for the year 1896 viz from jan-
uary 1 1896 to january 1 1897 which
shows a total of thisthia abeedoes not
include the amount due the Stastatetetthe
city the board of education and the
school districts on account of tax abwRUT

redemption
I1 hereto attach a statement marked

exhibit E 11 which shows the total
revenue of salt lake county for the
years 1894 and 1895 and the different
sources from which it was derive i A

1I attach hereto a statement marked
exhibit F py which showsshown the indebted
ness of saltsail lake county on december
81 1 have not attempted to esti-
mate the interest due on the outstanding
warrants at that date not deeming it a
part of my duty

I1 also attach hereto a statement marked
exhibit G which shows the revenuereveau
received from different sources for ththe
year 1896 said amount having beenbeds
received between january 1 1896 endand
june 5 1896

this I1 believe will give you the in-
formationfor you desired very respect-
fully ELIAS A SMITH

distantAiAssistantstang auditor
attached to the communication oware

the exhibits of which theme tote
a summary

following the reading of the report
the board atiadoptedopted the following

whereas it appears from a statement
by elias A smith assistant auditor to
the board that a large indebtedness waswaa
illegally incurred in 1896 by salt lake
county utah and

whereas it further appears that it is
unwise to attempt to determine which
warrants are legal and which illegal in
the absence of judicial determination

now therefore the proper county
ancer are directed to pay no county
warrants issued in 1896 nor any county
warrants issued jan 2 1897 and the
county attorney is requested to facilitate
an early judicialludioial determination of the
questions involved

omaha stockman feb 8 alex
dobson a well knownknow patron of this
market brought in seven oaraears otof eattlecattle
fromrm elsinore utahIT ah


