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THE GBAXD JURY QUESTION
AGAIN.

MjlxyoI our readers will doubtless
remember the t&s (of Joha Fowler,)!
Ogden, who was indicted fire years ago
by a grand Jury which Was Knrally
conceded to have ibeen Illegally ed.

Well, this case,, which was
allowed to remain put of sight so long,
has now come u! lor trial,, and on
Thursday, the defendant's attorneys,
F. S. Richards, Esoj., Judge E. K. Wil-
liams ami Judge llarkuess, made an
elaborate and thorough argument in
the Tnlrd District 'Court, in support
of a motion to quash the indictment.
This motion was brlglaally inade.Itf
November, 1879, anil ,waa published in

1
1 I

November 13th of that? year. -- The
points were considered so" well taken
that DlstrlctAttojrney Van ZUe al-

lowed the case to remain in obscurity
fearing to bring it tp because of the
evident illegally f the grand

;
Jury

which presented the Indictment. Jibs
vhief objections to the grand Jury then
set forth, and ably argued on Thursday,
were, these ''' i

That the notice of the drawing of said
sraud Jury was nof given asprovlded
by law. That nlncjof the grand Jnrofs
were drawn from tfie Jury box without
any notice whatever. That a' number of
the jurors drawn who possessed all the
statutory qualifications were unlaw-

fully excluded from eervlcse. That the
name of one of the grand jurors who
found the indictment waa not on the
jury list for the year. That two of said
grand Jurors had i served within two
years next preceding the Impanneling of
the grand Jury. : That one of these was
not a resident or tax-pay- er olthe Ter
ritory. That five of said grand Jurors
had been drawn at the April term of
1879 and they! weref therefore Ineligible
to eerve. .

- i :'
All these' are fatal objections if the

statutes of Utah in connection with the
Poland Jaw are of ay force or effect.
Some of them may require a little
explanation.' Tni - Jorora- - who .jfrere
excluded from serylce were challenged
by the Prosecuting Attorney as to their
belief in the revelation oa plural mar-

riage, and as to whether liier consid
ered a law of God higher than.' a, law of
Congress. On answering in the affirm-- ?

atlve, although they declared their wil
lingness to indict a person, chanted
with polygamy If the evidence showed
that he had rtoUted the statute; they
were set aside. j

"

.- - - f - -

It must be remembered- - that this
was before the passage, of the Ed-
munds law, There was not-- , then even
the presumption that the provisions of
that law for caaUaaglnt rial, Jfjors
could be cofcstrued to cavar; the ease
of grand juror. There M hoi a lint
of law, local r congressional MJus
tlfy their exclusion. They possessed
all the qualifications , required bjtbif
statute. The Edmuods law ' was en-

acted nearly three' years after, with a
provision to Jnstifjp this challenging "of
trial Jarars in a prosecution for poly
gamy, on the groun d of their (belief
But when those grand Jurors' were bo
challenged. It was without authdrtt
or color ol iw U a4t tberefoe'a
simple and plain proposition that "they;
were ujegaiiy .Mcaaeqq4inwrorthai the body from whieh they-wer-e-

excluded ma axUawf ully imahelled?
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i sSportigthe beat ot all Versatile

NELLIE BOYD,
la the following repertoire:

S1TURDAT. Matlnea and Evening, OCT, 4,
- w a. a. ! .
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: - MONDAT EVE, OCT. Sth,

The great NewTork, London and San Fran
Cisco Dxm tJf f i g1

j. 'fOiflT.ME.WOT.
1 TUESDATEVE.OCT.Tth, , ,

"t:'Tfc Tleke . ol .Leovo Stoat,
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I iThe graa Historical Tragedy
LVCBETIA BOIflll.

i
" fHOtS EVE, OCT. Sth,

A CKlaAI CASE
FRIDAT EVEi OCT. 10th,

With Entire Change of Progrra name each
evening. Her own Elegant Band and Snperb
Orchestra. Sew ana Appropriate scenery
and naaal natinaaa.

Popular Prieaa-4-1. TSe., 50c No extra
charge for reaerrad aeata. Box oOceopen
on Friday at 10 o'clock.
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PILES! FILES It PILES tit
; Surd cure for Blind, Bleeding and
Itching l ues, uuk oox nas curea tne
worst aases of 20 years' standing No
cue ii.tjed . suffer live minutes, alter
nsiBtl WillL-uu'- s Indian lite Ointment
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GOOD AGENTS WANTED AT No.TWO w. First Booth Street. Call at once.
BUEIXS &OBE&TS.

k FIRST CLASS HORSE SHOES.t. i Wanted immediately at
ttf NAVIvOR PTJCK'SJ .

PQ'fi . Q aX "W t .

TJ1RH AT THE CLTFT HOUSE ti
'mpry Whisky Barrel. $1.33 each.
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we having bonght oat hi good will in

to them for their liberal patronage in the
ast. and hope that in the eiapoaai of none
ut CHOICEST XIICATS to retain their

patrouage in he future, , . v; -
.. ,4BUtKWOUU BKOS,dtf ,- ;- OppmH Z. C. M. I.
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Eaet and West Temple Streets, on First
South Street.) a square charm the shape of
a small window with shatters on the one
side, ' and part of a chain. : The- - Snder will
greauv oblige Dy leaving it at tne .mwi
office right away for the loser of the same.

i ESTKAY SOTICE.
navE m ft possEssioir. 'jOne dark, yellow two, year Old Stallion,

short piece ef lariat twice aroand hla neck,
brand resembling an ox yoke staple on right

One alack MARE, 3 year old, no brands
visible, . t m
ii One p bay HOR8E, 10; or more years old.
three white feet, tail docked, branded on
left Jaw, Q P oa right shoulder, reaembUngICos right thirh. ? '
f One black MARK; 4 years old, three white
feet, white apet ea tip of noae.right abool-dcr

blade injured, branded K ti on left
Uoulder and T o left thigh. . -- . ;

?'!;'! v- V ut ' ."' : -
Which if not claimed and taken away bythe 21st of October, lali. will be sold at 9 a.

m., at the Xephi Krrav Pound. Juab County
PKTKtt SUTTON,

j-- i . i Dielriot Pomndkeeper.
Xephi. October 6th, itm.
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DR. FOOT, Jjp.,
! (Specialiftt, of New York City.) 'I

Can be Consulted Free' at the
Metropolitan Motel;

Corner of Third Sooth ft West Tempi Sta.
HALT LAKE CITY, tTTASU Y-

i ,UnUl March Ut,183U,"
ON ALL XBRVOrs, BLOOD, PRIVATE.

CIUIOXIC AND FEMALE DISEASES'
AND DEFORMITIES, ETC. '

Visits made. Phrenological Charts Given.
Qffloe hocrs; 8 to I and.7 tr8 p UVi i -

Tbe Doctor ban settled here thii winter
, Tor a chance of climate.

od of 'Treatment nomatpatbjr,
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It aims rs from the evidence tnat tne

.miiw v. uiinnk.irhitcTer iamuv ne
had realdei in the State of Cafitorniaj
that he was oere on maine ur .

near or about two yean, goins pomfr,
as I think the evidence warrants the
inference occasionally, nu wie quw--
Uon U, was be a resident wiimn tne
meaning of the taw? j ti nave oeen rexerrea iu nwciu
sorts ( Vol. 19. page UK to the ease of
Vmt A Dickinson vs. Brisbin. Chief
Justice Nelson delivering the opinion

which appears to have been a unan
imous opinion 01 rne supreme uuuu
of New York sayss

In the matter of Fitzgerald (2 Caines
817), it was decided that a person com-
ing Into this State and remaining for a
special and temporary purpose, with-
out any intent of settling here, was
not a resident witnin me : meaning 01
the act fee relief .aralo-- t absconding
debtors. In the matter of Thompson
(1 Waudell, 43 the court held nnder
the mum act, but in respect to Ab
sent debtor, that residing aoroaa, en
gaged in business lor a time, wnetner
permanently or temporarily, was 'a re-

siding Out of the State Within the
meaning of the Satute : that the actual
residence of the .debtor was content-plated,whi- ch

mtrht be distinct from the
place of bis domtcil. In the matter of
Wrigley (4 Wendell,. U3, id 134), it
was neld that a person remaining tem-
porarily for a month In the city of New
York and Brooklin, Intending to com
mence business In Canada, was not an
inhabitant or resident, within the
meaning-- - of r the insolvent act of
18U. In Koosvelt vs. Kellor 10
Johns. K. 210, 11) a resident ot a place
is said to be synonymous witn an

one that resides in a place. It
may, l thins, De aouotea u mia posi-
tion U strictly accurate, as. the latter
term impliex a more fixed and perma-
nent abode than the former; and fre-nmtn- tlv

lmborta ' manr nrivilexe and
duties which a mere resident could not
claim or be subject to. Approved lext-raarran-

inve a more fixed and defi
nite character to tne piace 01 aooue wi.
the one than toe other, jue tnia, now-ve- r,

as It mart the cases cited above,
establish that the transentxiait ot a
person foe a tune at a ptacev at not
mue DDaa nnonu wuiv uwn, mb
something more is necessary to entitle
him to tnat character. There must! be
a settled, fixed abode, an intention! to
remain permanently at least zor a time,
for business or other purposes, to
constitute a residenea within the legal
meaning of that term." , "

Omitting a portion ot this opinion
the Court says further: .

"One of these cases expressly, and
all of them virtually, decide that actual
residence, without regard to the domi--
ell ot the defendant, was within the
contemplation of the statutes.
The domicil of a citizen may be in one
State or Territory, and his actual resi-
dence in another."

That seems to me to be sound rea-
soning. The duty of a Juror is a
burthen Imposed upon a citizen, and
one which he owes to society, and of
course if he Is, for the purpose of
business, out of the state where hla
domicil is, in another state doing busi-
ness, and actually living there, he can-
not discharge the duty which he owes
to society at the place of his domicil,
and if he is otherwise unobjectionable,
1 see no reason why he should not per-
form that duty at the place where he
actually lives and resides, among the
people with whom he is doing business
and associating, and who know him ; I
see no good reasoafor lti and It would
seem to me that this opinion is based
upon sound reasoning, and that on the
principle there laid down I am dispos-
ed to hold that Mr.' Majors, while his
domicil was in California, his real
dence for the purpose of bis doing his
duty as a juror was in the Territory of
Utah. It appears that Mr. Majors nad
served on a jury , before In this court
within two years or within the . time
that he bad actually lived here.

Another obiection that is made to
Mr. Majors as a Juror is, that he
was not a taxpayer. It appears that he
was examined before he was taken on
the Jury, and that be was interrogatedaa to whether he was a taxpayer or not.
and among other! things he answered
that he was not; but was asked by the
states Attorney if he dld'nt own a
watch and I think the inference is
that reference was made to the watch
aud chain that he had on; it is reason-
able to assume at least that the watch
was with him and he said that be had,
and so far as the examination shows as
to that particular point it ceased; the
evidence 01a not show with any cer
tainty or clearness that he may not
have been a taxpayer In the Territoryot Utah, accordinff to hiit answer. Iam inclined to think he was accordingto tne. answers 01 otner witnesses.
The presumption is that those Jurors
were competent, and of course the
burthen Is upon the defendant to show
clearly that they . were not .to over
come the presumption by the clear
weight 01 evidence. 1 It Is pretty clear-
ly shown that this man' Majors did'nt
pay taxes here. It Is shown that he
was not assessed, and that he did not
pay taxes; but the Supreme Court ofthis Territory 1st of Utah Reports, in
the case of the .United States v. Bey-n- ol

ds say npon this question.
i"It Is likewise asserted that one of

the Jurors did not pay taxes, lie had
taxable property, however, and was
ready to pay taxes. If he was notas-eeaeed.a- ad

not-thu- s allowed to. paytaxes. It was not his faultr and he can--
no oe cxciuueci nm uie jury oox I T

iaiungtopayiaxea.--
- r- - ftThiaopfnion. therefore1. ;holds that

It was unnecessary Ithat a Juror.should
actuauy pay taxes u ne has propertythat Is taxable, The 'point was made
tnat. ma majors) aomjetuwaa in San
Francisco, and that, therefore, his
watch should be assessed there. I am
lBcunea to noia under the laws of this
lerniQTT ina.ti.ne lutt tnt .hA or mm

here, as ahown, and had hla propertywun nun, auuioraea tne revenue of-
ficer to assess It ; : it was taxable here
It nas true that under the general law
01 tne iandy wnere not otherwise pro-vided- -by

statute, that-assessa- ble pro
perty is at a man's domicil, the placeof his abode. But the statutes Of this
xermory 1 am. disposed to hold with
oat referring to them more partlcn
larly have changed "that rule, and
It applies to all , personal . proper,
ty, except such as ' ; was except
ed vj vuo ; utatue, ana U11S
watch, as I undersund, is., not
excepted. There is a question, how
ever, that mayDe suggested by this one
aa respect the qnauncatioa that - ha
should be a tax-pay- er, aad as respectshis having served oa a Jury within two
years; there la some roem, I thing, for
uuuuutciij acre, wwui 4 Btmpiy call

1 1 would seem that this act of Con
gross provided the method of the selec
tion 01 jurors r it provided for too list
being made up by the Probate Judgeand the Clerk of the District Conrt.

The Jadre read Sex. 4 of the Poland
Bill, providing' .tba manner in Vwhlch

IJarora are to be drawn,ietc.j;xne territorial aausta says tnat not--
W1LUBUDUUIC LI1CT ijUT UUWCT CD Hal.
cripdon of persons mentioned In the
United States law," still they are not
odmttunL inntaMmnic anaiM- -
lother qualtfloatlooj whieh is, that theymust u uupajcra, ana laab uiey mustnot have served t on a Jury within two
years.., . These are additional qualifi-cations to the one mentioned in theUnited SUtea law. It occurred to me
as I was examining this statute and I
do ' not know, whether there la in)riir!lnn n ' It nr.' ,nt T am
fcOBttdent , that" , tha k queation has
not , oeem passea "npon; . out ) it"weunld seem te me that If the Terri
torial Legislature can Impose other
tests, tnev maycnt down this 200 namea
jrery materially.so that there would be
jrerv few left. They are limited to 900,
awl it ia ioubu mas tney ao not lasthalf the year, v i :!r
r The other objeotloa made to this In-
dictment is, that tha evidence shows
that .the Juror Majors,'- - and- - another
furor, bad eerved oa a Jury4b a trial ofa case witnin two years next precedingthe time they- - were selected by the
Probate Judge and the clerk of this
court, and I Infer within two yearsfrom the time thev served .on a rraiui

- , .;(nry. Jndga read the law on; this
point.. ! - fj , i9j .vt
f Proceeding; he . said: "You will ob-
serve that the language here la. that he
nas served as a grand or petit jurorwithin two years' next preceding the
time they were selected. It does not
State whether it is a toror that has

for a term, or whether his came
Ered ly ceea drawn aa juror and

and found Incompetent, or
whether he has actually served In the
trial of e, ease. ' The description is
renaral, that he hae- - served aa a grand
pr petit Joxor within two --years next
preceding tha. time, of the selection.
Now, there are different classes
Of jurors. One is .what is known
ta common parlance as the regular
panel; another class is termed tales-tne- n,

who aerve in one case. These
Jurors' (Majorsnod the other) it seems
had, within a year, or within two
years at least, their names draw a out
Of the juy box, and they had served in
one case. "Section or the act known
as the Poland Bill provides tbe rw'
Of selecting jurors. 1 j "tr v .9
section. ',CocUncln ' fcs t.i t"kt9la nothing said as to tether thenm
of these persons ahaa be placed back
la the oox. or , not. There seem to be
reaoau ''why- - they shouid ie placed

Siiacaathodla.to' get rid f whatl

lmown In some places a professional
Jurors and probably another reason
Island particularly wonld it be a rea-
son here, where Jurora serve for the

ttm, bath mod and, petit. InShoie courts, as far ls I know, the
petit Jurors in many of the States
serve for one or two weeks only; bat
here I anderatand they serve for the
whole term. It is a great burden upon

fa man to be required to serve, ' at tha t
fees fixed, during the whole term: and
In stating that their names should not
be placed back Into the box It refers to
those, who have served during
the j term. One reason for
this ) probably ; . wa to equalizethe burthen npon elllgible persons as
near as possible. If that is so it would
be unequal law to say that those who
serve during Uie whole term were
placed upon the footing as those whose
names were simply drawn and did not
serve. The reasons for the one case
do not bold good, and the
statnte here ear nothing about
those who were drawn out
to serve in one case, whether their
names should be placed back into the
box dr not. It Is true that If enoughwere not drawn out at first, the regular
panel, I presume, could be filled up
under thii provision. But Congressseemed to have had in view the fact
that the Judge should order enough
drawn oat r. ' to constitute the
regular panel Jury," and these were
drawn out for special duty. Nothing
is said as to whether names should be

1laced back Into the box or not. 1 amfnformed the District Judge and the
brethren of the .other districts have
construed this law to mean the names
drawn out' tat . . the , regular
method, . and' not to those
drawn during tbe term for special ser-
vice In one case. If that is the proper
construction of this law, then to con-
strue this statute of the Territory of
Utah; as applying to a Juror: whose
name Is simply drawn out to serve in
one ease, to hold it to apply to that
would be to hold that the Legislature.
Intended,' notwithstanding the inten-
tion j of Congress that . where a
Juror's name was drawn oat to serve
In one case, and .Is name was put back
into tne oox, tnat ne was not a compe-
tent furor. ' I am disposed to hold that
the construction which has been givento this-sectio- 4 of the Poland- - law Is
a proper construction, that where theyare I drawn for special duty to
serve simply-- in one case
that! their names may again
be pot back Into the box and be drawn
to serve as regular? Jurors, notwiths-
tanding they may have served in one
caae. That being so, f an disposed to
construe this statute of the Territory
with reference to the act of Congress
and to hold that the intention or the
Territorial Lenislature was to conform
to the act of Congress. And
in speaking of grand and petit Jurors,
they intended Jurors for the term,
grand Jurors certainly, but coupledwith petit Jurors.- - The grand Jurorsmust be for the term: they could not
serve on one special case ; . and the
petit Juror is coupled with It and that
without qualification, and, that must
mean to be jurors for the term.

This view that I have taken on this
motion disposes of all the questionsthat I deem it necessary now to
direct attention to particularly. The
motion is therefore set aside.

An exception was taken to the ruling
by counsel for the defendant.
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Cbareb Fire.
Chicago. 10. The Third Presbyteri

an Church on Ashland Avenue, one of
the finest church edifices in the citywas burned this forenoon. The struc-
ture's value was $100,000. The loss is
$79,000: fully Insured.

j 'Xearly 7 1-- 3 Per Cent.
New York, 10. The annual reportof the Oregon Railway and Navigation

Company, for the year ending June.
1884, will be issued in a few davs, and
wiu snow tnat tne company nas earn-- 'ed within seventy thousand dollars of
1H per cent. net.

A Heat of TJneleu Birds.
Nkw Havex, Con- n- 10. In demol-

ishing an old building on the top of
East Bock the workmen discovered
several undergound passages .80 or 40
ieet lonar. la leet high and a feet wide,which led to a snbteranean vault. Sev-
eral counterfeit silver pieces and bro-
ken dies were found. Milton J. Stew
art was the last occupant. He disclaims
any knowledge of the matter. The
niace nas nad an unsavory reputation.Murders and various other crimes have
been committed there.

. e U

LATEST TSta BTS AtXAJTTlO
VATCHSa,

Hoping- - that Celenel Stewart la not

GAno, 10. Col. Kitchener telegraphsthat a rumor Is current at Ambnkel
inas ue reoeis nave captured three
.Europeans with their dragomen. Ifthe report is true, the prisoners are
presamaoiy uoi. Stewart; Power, cor--
raarmnrfant rf tha TjxnArm TY. ...
M. Herbin; French consul at Khar-
toum. Thus there is some hope thatthe lives of these three have been
sparea. une nunarea row ooats form
ing a part of the Nile expedition havearrived at Assouan. The Canadian
eontlnaent baa passed Asslont in a
steamer. i j

M

,;;' Tfca FraAehls BUI, ,

. .- mA m - ' -lu.ias -
prospect of a

wiapiumiw xrancnise out oeing reach-ed i botween the conservatives andliberals is improving, v It ia. alleired.
that the government's scheme for the
reaistriDnnon oi parliamentary seatsto correct the disparity which now ex-
ists between the . representation of thePOPlatiOn in counties and hnrnnsh.
had smoothed the way for a settiemeat.
aub juarguia ui oausoury ana his con-
servative colleairnea the TIiiVa nf RtK.
mond and Earl Cairns are holding aconference at Garlln CasUe, Residence
Of the Dqke of , Richmond, locking to
i!K " muiVLutj wim tne

I.!;'." Took omc roB nut. '::

uurowier . atooerc smith informs ns
that ne-w- iu make a trip south after

ouerencn, witn nig improved and en-Urg- ed

paintings of tbe Seren Wonders,
Pyramids aii Egypt, Great Events in
Illstory. Last Judgment, etc. He haslaaed the Dream ot Nebuehadnez-ae- r,the laaage Described by Daniel the
Prophet, giving the history of theworld since the sixth century beforeChrist to the winding np scene. He
describes ererv toe and tha little stone
striking ithe image on the toea lashown and explained. Torn out andsee aim i ne turn a food and interestingshowforyoung and old,good mtMle andmm ut ion ueaiues io exnuse tne yotrnctolka. r Wej predict a fine trip for
jorv.uer auuui, M't . i osftwle' '

-- '! . i' i .: - r '- -' j,K .itt
'You no doubt have seen the Une fromMn uo., and observed la what

poaltive terrns they speak of the rella- -
Duny or their firm, superior quality.

j mww iuvbiuuKt HaviT. cans.etc.. etc., but also of their furnishingsof every description, and also the low-nese- of

their prices. -
U me iTd ou recelv-in- gtheir circular at lh. earning bold-neaa- of

their aasertion, at1 -t-eefded toexamine their stock thoro jgVy, andascertain the correctness of toeraate- -
m"!Sil:P? P1? ws "were . 11 ysarorleed to find evervthir. mAlJr

sy saa.csaainly energetic and
oyoangv men and spare ao

palna ia provins It to the nnblicthafcthey are, establishing' thefr business
i"5presenianoa or Oeeeit,bntoa thoroughly honorable bnslnewprln--

wpteawi.lc. ".!jj;-J4 ,t ii!h quality of their Clothing and
ins-t- e

is thoroughly first-clas- s;

reputation aa heat fitters t li
extending far and wide; and aa totheir hats, it seems they displaytact In selecting thetn, for they irewhat theDnblle r hmrZi
be In the other night Inst as therwere

iho?lnthtlrobblT they hadf trade, but li.than half an hour tk dJ:
iwt In their line, and foi .a.,, vc:.
thev will t wii nnt TVT,anf bona, tn townT- - - "1?
rtVi Dr' KT"19'' Xhroat andah -

- whom ana coreThroat, and; all diseases of theand luD-rs- . lo xiot neglect a cou?h.It tnsy prove faUl ; ScoTes "and nun-dr-- dsof rratefnl Wonl .K.r- -
Dr rMl,J Throat and jGSbsj

withont It after oftt m nm it
coverisg iu marrelous tSwer r i.
P? X? im ur bottles and sol ifor J- -small rri,--. n.tie PoraaletvY n uiiVff:r.

Jurors j that his opinion laJn. some in
stances ,placea adore ue piaia lan-pia- ge

of, ths law la relation to Jurors
vhich need no chstruhlg; tbat in the

case of Alexn(faors, heAcknowl- -
eagea tae jurors Actual ooxucue ,wm
in CaUonjlawfclch virtually settles
the question of Wstnellgibllity to serve
in Utah but inrents a new kind of
residence, namely, a "residence for the
purpose ol doing his duty as a Juror."
If Solomon were alive to-d- ay he would
not declare "there is nothing new
under the sun;" Judge Zane's double
rldencea surely a neV tain tn law.

Ills ruling in. regard to service on
Juries is quite as peculiar: Because &

Juror sat but upon, one case and has
not actually served on Juriesdurlng a
whole . tcnnJT

" he argueVT'thai he
la , eligible for service,. .At the
foOftw'iaxv Urmii:WhneiJiftaUr
gives ae one of the qualifications for
a juror : "who has noterved on grand
or petit Juries ivttMn the term of tun
years next preceding!' The language
cited by the Judge, "for the term," is
not lit the Us v IX a Juror, has served
within two years, before this lime he Is'

again drawn, he la ineligible and all
the Judicial word twisting in ihe world
cannot alter the plain signification of
the statute, (See Laws of 1878, p. 83.)

It was expected that if the motion to
quash the, indictment could be set aside
by hook brjbj crook, that would be
the ruling; It has taken '4 good deal
of judicial crook to accomplish
jt, but it has been done. That
a higher court will in tarn set aside the
ruling there can he little deubt, That
Jitfgt Zane'eOpinlon might be carefully
Dwruied . would be all jw should Mk If
wS 4aelM htrA tA irtnnfll AO ffMVllAa

W udltvu miM wr njyjyvva ea ww ..meas
inlaw and a babv In Jurisprudence.

THE FOWLER CASE.

TOE MOTION TO QCASH SIT ASIDE.
l- v - ,

FCW. TEXT OF JCDOC ZAXK'S OFIXIOX.
'The defendant in this case moves

the Court to set asido (he indictment
lor a number of reasons, that he should
not be held to answer the indictment
found bv the erand 1arv in his case
And one f objection is. "because the
following named persona, namely- -

John Barton. O. D. Ilendrickson and
others were each ana ail uieeauv re
jected from said panel of said grand
Jury, because they believed that poiyg
amv was authorized bv divine law: al
though thev stated on their voir dire

fiad indictments uuder ,. tne United
States statute against .(polygamy or
bigamy, if the evidence s belore them
showed that Any person l had violated
said statute and was liable to prose--
cntion nnder it. ' -

I have been referred to the Second
Utah Uenorta U.S. versus J. H. Miles
In the trial of that case before the Dis
trict Court, those who belonged to and
were members of the Mormon Church
were naked if thev believed in the doc
trine of polygamy, and they answered
that ther did but that they would
agree to enforce the law against It. The
court commenting on tne point row
under consideration said s

"A religious belief takes stronghold
upon tnc inamaaai. - n ;a person oe
lieves it is his relieions dntv and privl
lejre to do an act. he would not, as a
catseqaeuce, 'look upon such act as
criminal.,. looking upon the act as hi'
nocent. he would naturally, but peruana nnconsclouslv. b averse to in
flicting; punishment-- , therefor. ; He
woukl not like to nod a man guilty f a
crime ror doing tnat wnicn ne tnougntthe Alnxisttr authorized htm to do. In
such,-- a case he would naturally lean
wjwa.ru so sctrniiKu, ana - wouia pos
Bess that state of "mind whicn "Would
le.ad to a Just inference that he would
not act with entire impartiality in the
case." r,r ;

And toe Court' held, without reading
iurtner.tnai tne oojections to tne queswon asked the jurors mentioned was
properly overrated, and held --further
mat wie jorors were properly exclud-
ed iBaference was also road to C. 8lnt13th Otte, papre;: Mites vs
11. tiwj I preaotae at was theAne fraee,
aiinougn i nave not examined into it.
(Attorney Dickson Yes; the same case

honor) which Considers the point?oar referred to, as decided in the
Utah Reports. The Court says iit is evident from the examination
of .the jurors on their aofr, dire, that
tney Dcnevea that polygamy was ooe- -
aience to the wm of vioa." At common
Jsw thlsivould'have ' been ground for
pfuctpu cnatiense ox inrors ox tne
amifalth .$ HU Cooa.403,- - It . needsno argument to show that a Jury com-pose- dr

of men entertaining such a be
lief could not nave bedn free from bias
6f preJudiceon the trial for bigamy, of
a person who entertained the same, be-M- ef.

rmtVvho offense consisted in the
l L.tj aw. a

juJIK yuUCI lttIU v uu imu UMtl

that this objection has been settled by
the bupresie Vourt of tola ferrltory and
alao Lj-U- Sepreme Court, of theUalted
Btvti, ana taat it is not now an, open

de-
ls:

"tne defendant also assigns as further
airrandltioaal reasons why said indict
ment siMuhs be set aside; that Thomp-son Kilter, a member of the grand Jury
that found said indictment, was not at
the time said jury, was empanelled, nor
wnenaiaiaaictment-wa- s

iouna, an
eligible luror. as provided bv law. be- -
qsjisst his afne-va- s votpp tno Jury Mat
preparea uy xne jrrooace J uago ana tne
Clerk bf thls Court for; itha Tear 1879,
nor on the jury list for an other year,
and bis same wan not drawn from the
Jury box of this Court.
.Jiappeara from the evidence In this

ease that the name of Thompkins Bit
ter was Ja the list prepared by the
Probate ndge and the iClerk, iln that
list xomp&uis lutters piace 01 resi-denee-w- M

riven as Eiverdale a vil
lage, as I understand and the name of
Tompkins, Bitter was drawn out of. the
box. The Marshal served the sum
tAon oaftlmj and fceavneared in an
swer to the summon and stated I

aprjose-tha- t he wa. sworn and t ao--
ct ptedi tual-hi- a name was Thompson
Kuter. lie also stated here yesterdaythat therb were ba two'petaonM by tne
name of Bitter in the Place where he
resided," himself

"

and his: brother
(e0rge.i While the; name qf a person
01 course is given to cescrioe mat per-aobrt- be

mere turn xfa person some
times is a very unpertecr description,and unless you can ' coqple something
witnu tne description would not en
able 70a to flaeVai person always. The
namf pf. Wohn Smith, without
locating - .him, could be answered
sy everainousmas-o- r men, 1 pre-
sume, in the. United States, and It
would be a,perfect a description ofms aaatoerj.4 When1 th Clerk' of
the .Probate Court and the Probate
Judge selected this name, they also
connected w ith It the locatia,aadf roia
that fcnr the evidence f thelwltneaa
iuai uu vvxicr pcraua vcepi tjeorxeKtuer ana 1 aompson Kitaer uvea there.
it is quite clear who they intended, and
if fuM fiardix 00 to say ithat they dn
taadfcd tieorge Bitter beAvmiei that la

y raoch like Tnameon in sound
ouU not the same. The name 01 a

person of Coursaandtheser8on him-etlfa- re

fciSerentthlnsrs 1 The. man
MieiAHha vsncerf had lnnhelr tstnd
when they placed the name upon-- the

Itbeea roadathairproach of they

some tecnnicaiiues oexcator are on--
posed to human reason. And it would
seem to me that tftia, objection caa
havti no i ostaotiai vTfasonug laaon
TvhlCTi to i ndand it'ought noVto be
sustatEed because, the man, as it ap- -
psara, wheawas actually Intended, did
appear, ana ne was a competent

cause ne nad not resided in this Third
J nuiciai JUistrlct srx months next pre--

the District Court of laid district; to
seirxe as a jnrori. and because was not

rthH, anhaa twt smce' beeila -- tax-
payer M this , Territory t and because
he had served in this court' as a' petitJoror within two years nxtprecedlngthe impanelinr of said erand Inrv and
thenadiagnt aald Indictment, to-w- lt,

at the AnriL term. 1873. of. said conrt.
aa .aDeaxa from tha record thereof 1

and his Mine,was Illegally, returned to
we-jory-- .ana ain drawn there
rrom aa a grrana juror or the-- Keptesiber term, 137, of thii' court 4 ' r"

J ti n LvTtrt'Ts 'r. ft n' ',: D TITI1 III 111 I WwW I f I m IIIri. ii i i risa mm

QSJDIl
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LAKE GITY.SALTThe question:
--

thBTeTavs-aTlTfK polycamy.i ; 7
I i Si -tudes of a jdlviae and human lii Vto this inetka was pro--

acatchquetlo. herilijiotauJAr(iriybv It seem, therefore,
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Novelties3n Silka
' Noveiiieam'inchd'

DaUJam t" .is' '

authority on law or theology that will
dispute the assertion that a law at God
it superior to'an'ltherefore.higkcrhah-

answer bs.d toiectedjarc-f-
. h-

-

. sucn question is proper in a proceea
ing of that kind. The poUtri
reached is the wlllingmj93 6f afjQr
indict or cocvictl as the ca8e.m4y.bQ.
on the evidence presented; his view onJan abstract question Of ethtes iamot tor
be considered Jf he possesses the
statutory ijaaUflcatleai ' andl w'dl be
governed by the eyiduocCttl nUw-f- ul

to set him aside: 4 s '
But apart from the exclusion- - of jur-

ors who were qu allfled by la w to servet
there were othev jtatal defects in the
grand Jury that UdJatedCJoho VowUp,
a man,' by theby4;io 'nearly oilhd that
one eye Is entirely sightless - and
the other almost as, bad. Thompson
Iikter waatme ot the grand Jurors whb
found the lndictuletH-alSUCl- i BsnzVa

" was on the Jury list for the year; theie- -
foi he was-or- f JwfnrcrAtid Jiitor
rt.uuu uic jucauiui ui iuo statute
TuorcrkiUA TOtte? WSS Ub Thonipfeon'
Bitter, any inore taaa he' was Theop
hilus, or Tom, or TUosoTrojojtbj or
x etemacnus - luner. - j. nen tnere was

. Ahixanderjifajors; "whose jpeildne"
was in Californlif d 'who. acknowl-
edged that he was not ataxpayer"Ih
this Terrltoryw-- I The 4aw mosotm a
Juror to be a male Citizen cf thei UniteH
SUtea, over,, tab 'xe ibfvtwnty4pnel
years can read . and write ng-II- sji

, who ha- - v resided lf . the
Judicial 4 dbtrit lit v. which tie
Is icalled upon to serve, six months,
next preceding tke time he Is selced ;
who has sot'seryedddn famii 4xtpili
Jurors within the term of Jwo.jeajs
next precedinr. etc." Mr. Majors was
only herH as aa Ucaiidnal tiaUbVd I

bosi , hi homekaxf family Andialwi
ing. place and consequently,, placer for
Jury service was Id CalHornla and not
Utah. Besldaf he served, aa a
in the MUcs CAsa loQy PAh
year, and: waa--. therefore? diaqualiiled

? Noyeltiesiii Jerseys. 1 ;hLiJ
Noveltiesliir Mit

. S

..jNoyeltiemliaces andtfdtocliiefi

VelTOtSfld'iElrishei
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ea saeiav
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even if hejrere a resident." s kJ.t-w.iJlHdoubJe-
,Ji

. c: ar, tW tZ Vl aULi Aif. A
tne same case, aua nis .name was uie-- 1 law, tnat wnue it is said to De tne per-gal- ly

rethrnit to th Jurydi.'otraxy 1 fettopof jhpmaa yeason, sometimes

xuttx)laf!?5',.X J .!--
. .... . . tU .... . ., .

it'A i.'lKIVt

only frr'rrpAfOTTTrrTi

tX WHOIiESALlii

up fast vitk

.1.:. 1 ii a : -

JT? "1 ri'"T " . II

to the provision of the Poland law,, and
he was therefor br, bo$h the law, of

. Copgrtsa-aii- l th4 Afdiy4
disqualified to serve at the term when
John Fowler iras iindictedCBeAidSs

. these lurora who had actnallv sat . aa
Jimratoa:caaetriedtlja,tJieilBrJct liIT ArMrmZiT.Xt ,vUcd been injured be-Co- urt

the that. icausethe- -

probate Judge and the clerk
here were five of toe grand Jurors who of v this court happened , to make a vch- - v.r?;!

i ,.. i . . ...... .,., i ....hd M" "d anmtnppd anfi Kai mistake in his first name,- - calling him
- attended Court for Jury. WrvlcdbaT the; ?aSSfS?,term before mentioned,'and they mere ? "Because Alexander Majorsa mem-al- so

dlsaualifiedbr law ' --to act "at'-- the her of said crand iurr. was not at the St Tawtile Brreet. Two aallea Sewth a
vsi Taaspla Hlalu t- . i! i Jtit,r i'.' ' . y "l .! i -

I ivV tiV Co orvTOExriy ;i .-
- V

.ic. .e

jj, jr, l,J n 1' i

CVTK!'''1-.- '
0 SATCEtXAT, THE Ui CCSRE3TX,

"the BaiVf refractor' doolarwd m
Senu.j ii tbidaa bra er eemt, npoe
the Capital 8tock ef She XaatitaUoa. aavaliJa
Xorasaber aih next a. aU SiocJUaMacs of
tweera .ee. tee use. eaptasabar, 1S34,

presaatatloa of their Stock Cert&eatee, m
lha(iaeaef"ateZasCi9illaB.-t-

- argument m answer to we reasoning ci 1

'the defendant's attorneys,butathat has

lonnd 1nnB Opinion, hichasVreir
this morning, and.whWk wa puMah in
fn m -- nln .k'n nrrt aTlnd-'t- A

it further." Neither have we apace to
day to tak 'Op the' Judge's fallacies'
and expose them at lengthSot; those
who have ordinary intelligence will be

T.prceive its weakness. It will be seen
Ic- - 't- - '.m-n- i nt iti TTnnnT'emtAI
uiai. i- -w " I

from ruling of the higher court, only

C3TAITTiTrT7TT trs, , JXalL OSDES PEOUTTLY TtVA
"X ' tA '' V-wS,- ';- 1 ' n t .H-HI- -j J.i kI JoiiiK

B suaa But oka tscaurr. ' JL lw ' ' ' "
SeoTy aad Tree;5"7-
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