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It was also shown that when the
affair occurred it was o time of Indian
war; that in =all the settiements,
‘ gitizens copgregated into little towns
or villages and had forts, and guanis
out every night. These guards were
some of thcse who assisted fn the pur-
sult of Junes. Havewck assisted and
the other witnesgea fur the prosecutiou
anddefense whowere present at the time
of the shouting of Joves also testitied
that he had nothing whatever to dov
with the oceurrence; that he was walk-
iug by the gide of vbe of the guards
when the shot was fired, without his
knowleuge or thought of the intention
of any ove tv shoot, and that he wag
simply present.

For the purpose of ¢ounecting the
defendant with the shooting of Jones,
{which the defense insisted was an
improper obe), the prosecution pre-
duced evidence tending to show thaton
this rpame night, geveral hours earlier,
the mother of Hevry Jones waus killedl
at another plave in Payson, and that
the defendant was the man  who com-
mitted] this murder also, thus introdue-
ing testimony tending to prove two
distiuct offenres of murder at different
times and different places. Much other
teatimuny wae introduced, it wasal-
leged by the defense, for the ssle pur-
pose of inflaming the prejudices and
passions, and having no tendency
whatever to prove the indigtment.

It was conceded that Hiapecoek had
been, eversinee the date of the alleged
murder, one of the must promineat
citizens of i'aysno, well knowun to all
the officers aud others, that bhe had

~duriog all those yeara horuoe a good
character, and had a high standiug in
that community.

Among the errors relied upon, con-
stituting the assignments of error, are
that the court allowed evidepce of
other crimes to be proven for the

purpose of agyravating the one
described in thu indietment; that
it charged on the facts of the

case; and also erroneously charged
w8 to the luw of good character
in rejecling the testimony of Warren
N. Du~euberry, Benjamin Bachman,
D. T. Clark, and others, sy 1o tlhe
character, stnnding, deportment, and
life of the defendant frum the time of
the alleged homicide up to the time of
trial. Forther, that the court vrred in
charging the jury upon the facts as to
the Lelief to be attached to witnesses
who testified to the exact language
thirty-two yeurs after the transaction;
also in charging that time does not
run in favor of a murder, and' that “no
lapse of timefwashes outthe staina that

thie Llood shed by the murderer|
makes.”?

In the course of his argument
on behalfl of the appellant, At

torney Brown urged, in substance,
that if there had been a gross murder
commifted ut the time alleged, it was
fair to presume that the grand jury, or
some prosecuting officer, would have
taken putice of the fact, unless it was
impossible for some reason to procure
an indictment. Such reason would be
either that the crime was a secret one,
and that the defendant secreted him-
self, that the wilbesses were secreted,
orthat there was some state of pullic
fecling which prevented their prosecu-
tin, or eome other adequate reason.
Uuless there was such reason, it was
iucumbent upon the prosecution to
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prove such facis. Noattempt was made
to do it. Nou reasop had been stated
why, during ail the thirty-two years
wheb the witnesses wernliving when
the evidence could be procured to
show who was guilty apd who was not

guilty—4the Jdefendant was not prose-

cuted if there was any occasion for
that stef. It was proved on
the trial (bat there were mabpy

pergons present—quite thirty or forty.
Whether daneock took any part in the
killing, whether he used the words
«3lip it to him, boys,” or in any way
incited the killing of Henry Jonee, was
the essential and ail- hinportant fact to
be determined. It could be determined
when all these witnesses were alive,
and when it was fresh in their mind,
and Dot at any other time.

Under this state of fuets counsel sub-
mitted that instruction No. 2[, as re-
guested by the defendant, should huve
ectt given to the jury. This reads as
follows: “If the jury find that at the
time of the alleged killing, nearly
thirty two years ago, there were pres-

ent a large number of witnes-
ses, by wihose testimony the
truth of the facts relative to

the killing could have been established,
and who were known to the prosecut-
ing oMcer, or who could have been
known by shght inquiry, and that the
defendant has Leen opeply liviog in
this county all the time, and the offl.
cers representing the people knew of
the charge, and neglected to briug de-
feudant to trial for thirty-two years,
you would be justiied in believing
that the testimony of absent and de-
ceased eye-witnesses would have heen
favorable to the inpmocence of defend-
ant.>?

In apy civil cause, if the plaintiff—
altuough ther: be ny statute of limita-
tiona applicable to the case—left his
case for tiorty-two years, uutil he
witnesses of the transaclion were
dead, or pgone, apnd then uuder-
took to maintaiu  his case, Do
matter  ujon what equity or
what justiee it inay be fouwrded, the
court said it was stale and « ught not to
be heard at this time. Why should
not the pame rule, he asked, be applie-
able to this criminal case? It wag a
case in which the people were pre-
venting a fair trial by neglecting and
failing tv bring the iudictment, The
defendant could not procure himself to
be indicted for the purpose of subatan-
tiating his innvesnce. 1t would appear
by his presence, during that long pe-
riod, thai he had not dreamed that
anybody could believe him guiity of
crime. - Yet thirty-two years after the
time, when the power 1o establizbh his
innocenge—which might have teen as
clear as daylight—had Lassed away,
the prosecution were permiited to fiud
4p 1ndictment and convict a mav on
the testimony of on€ old, impeached,
dishonest witness. The usual rule of
evidenve as applied to such old cases
should be applied to this crimiual care.
If the defeugant suppressed evidence,
coneceuled evidence and procured the
absence of witnesses, ihat had always
been considered evidence of his guilt,
of the strongest character. Hrere the
prosecution had prevented the defense
having the evidence of the eye-wit-
pegses by waliting until they v ere dead
or absent.

Distriet Attornpey Varian then re-

plied ou behailf of the People.

KLY.

AN IMPORTANT LECTURE.

ELper JanES H. ANDERSON, foru-
erly city editor of the NEwS, is now
engaged in conducting the Alillennial
Star, uader the direction of Apostle
Brigham  Young, President of the
European Mission. Elder Amderron
was invited, a litfle over two weeks
ago, by the Ethieal Ibpstitute of Lon-
don, to deliver ‘a lecture under the
auspices of that organization, which is
composed of progressive thinkers
inortly belouging to the wenlthier
classes of the metropolis. The subject
is a comprehensive one—%“The Heli-
gion, History, Present Condition and
Future Prospects of the Latter-day-
Sainfs.?? The lecturs, which was to
be Jdelivered on Bunday last, is to be-
published in a book entitled ““The Re-
ligions of the World.”?

The theme is of great importance,
and the chief effort in its preparation
would be to make it mullum in parvo.
But condensation is one of lilder An-
Jderson’s strong points, aod aslte hias a
well-stored mind, especinlly on the
topic he was to treat, with the blessing
of God, he would, doubtiess, be sueccess-
ful in presenting « strikingly imereat-|
ing aurray of facts.

ITALY AND THE M'KINLEY BILL,

ONE Eurgpean country at least is
patietied with the MeKinley Bill
That counfry is Ttaly. Some time
ago 4 commission was instituted
specially by the Italian goverument
for thie puipose of cobsiderlug what
effect the much taiked about Amerigan
tarift’ law would haveon Italian pro-
ducts. This commission has made jts
report, which shows that 48 per cent
of Italian exports to the United Btates
are admitted free of duty, 36 per cent
at n reJuction of dutly beneath the ghd
rate, 12 per cent at preclsely the old
rate, and 4 per cent 3t an. advanee on
the old rate. 8igpor Crispi,the ltaljan
prime minister,in reviewing the report,
anye that [taly has no cause for com.
piaint against the McKinley bill.

The American Feonomasl contends
that the customs duties will Le red uced
70,000,000 a year under the pew law,

It also maintaing that 50 per cent of all
imported articles to the United States
ure absolutely free,

The San Franeisco Chironicle say s

tWa may expect that the declaration of
Italy will goon be followed by similar
statements from other countries, hut not
from England. The export trade of
Eogland in  many kiods of mapn-
{factored urticles has been affocted by 1he
tariff, bt England’s loss is our gain
since we make the same kind of ariiel es
here and supply them to the consumer at
less cost, and are eontinuaily inereasing
our product of such articles under the
shield of protection to Aglarican in-
dustries.”




