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dtothethe camp he then applied
a posse comitatus not to
exceed as his own letter shows
boo men his request was granted
and he left this city with men
which force heheBtatesstates might have
been increased by the addition

or more do his actions up
to this time not show that he pro-
ceeded the pale of his
authority 0noo man on this juryury
can say unless blinded by poejup eju
dicedlce that burtonbarton acted in any othertherthan the most honorable manner
after the arrival at camp burtonhesentbentJudson stoddard with a pro-
clamationclamation to request a surrender
and he left about 7 this
proclamation was received about 8

clock then I1 submit that bur-ton and his posse could not arriveatfit the Morri itesite fort before halfhalt past
09 no reply having been received
to this summons the cannon was
first fired at 10 this was
two hourshoura after the proclamation
hadbad been received and it was then
fired that those in the fort might
know hebe was in earnest and thatthey were required to submit thelanguage of this summons is expli-
cit cannot be misunderstood behe
gives them SOafi minutes to answer
when he is not required to givethemthum SO seconds in addition hegives them upwards of an
hour then the gungulf was sighted
and at genuen buuBuibuttonstonstona orders was
fired clear over the fort the secondshot fired under the same ordersorderfell into the fort plow-
ed ground a log house and thenalmost spent fell into the bowery
col burton immediately dispatch-
ed majormajol egan and major cunning-ham to surround the fartfort in taking
which positions they encounteredheavy firing and then the fire raswastasreturned from the posse it is natur-al that these men in the fort shouldbebo mistaken aaas to the time fright-
ened as they were and filled withterror mr bowman and mrair

testify that the arms were inthe possession of klemgard itif thibthiswaswaa true and the men immediate-ly proproceededceedee to his arsenal to get
their arms it would scarcely bepossible that not a single man
should be even wounded if the fir-ing from the posse was then goingonaron mr thomas jenkins a respectarieatiowco alltaultgargau vivaiwco kowka tffrlesfies that he was near general bar
tonten and heardbeard him with
nuchmuch agitation baysay good
god is ibit possible that these
poor people are going to compel
metome to use force of arms the tes-
timony of mr brown is that he
was pursuing a man where he
could have hilled him and was
perhaps about to do BO when he re-
ceived positive orders do not hill
the man mr Croxalls testimony
on the third day at the time of the
surrender shows that gen bur-
ton stated 1I am grateful that this
troubletroubie has been terminated with eoso
little bloodshed here you have
the last words of gen burton be-
fore his entry into the fort mrs
cooks testimony Is also interest-
ing that she went into the fort at
gen burtonsBurEur tons permission to seek
and bring out those who were will-
ing to surrender mr jones byaby a
revelation was permitted to es-
cape anzandana upon the waving of a
white flag the firing in an iiiliistant
ceased and he and his compancompanionibn
walked unharmedarmed into murBurbartonsburtonstons
posse now wowe have come toito the
end of the second act and hond in-
telligenttelligent man can say that up to this
point burbarburtonbartonton had not acted with
the greatest moderation and with
the utmost regard fogfoefo the preserva-
tion of human life

the white flag at thisthib time was
brought out and upon its ap-
pearance

ap-
pearancespearancearances gen burton accompani-
ed by hishia aid de camp and bugler
enters the fort followed by thetha
twelve mahmen behind the rolling bat-
tery six armedaimed and six unarmed
afterwards he sends back mr
golding to order in a platoon of ten
more men which is done gen
burton proceeds to the Morrisite
crowd some one asks what do you
want he replies when I1 came
here 1I1 had a writ for the arrest of
five men but now L think it my
duty to aketake all the men prisoners
who have borne arms some one
thenahen asked permission for morris
to speak to hishia people this was
granted on condition thauthat he should
be brief and not excite the people
to further hostilities Warwarnesnerysnerla
testimony bears out gen burtonsBurtBurtonsuns
statement in regard to this then
morris said all who are willing to
follow me come on this is
fled to by all the witnesses these
words are sworn to by near twenty
witnesses as having been uttered
by josJOB morris there was a simul
laneous response of flayeaye

aye hear1 hear 2 amen afterthis movementient firing took place
both these gentlemen burton and
stoddard fired their IIpistolstole theimportant question is itif burton
aimedalmea his pistol deliberately andintentionally at and shot down
that woman bella bowman theprosecution introduced ten wit-
nesses who saw the shooting of
these ten four do not pretend to
have seen burton aim or shoot atmrmrs bowmannowmanbo man bowman states that
he was about 12 feet southeast from
the armsq ttwow0 off our witnesses place
himarmiin twow0 differentdlal rent points which-
ever position hebe occupied he says
he saw burton shooting at morrisyet he did not see his own wife
shot norcor heard the words which itisls said she uttered airsmrs anderson
saw the shooting of josjoa morrismorria andran away but she saw mrs bow-man and mrsurs swanee lying deadmrs eliasonellason testifies to this same
effect mrs emily just testifiesthat the man on a dark horsehorae shotmorris and mrs bowman all thewitnesses state that judson stod-
dard rode a noted black horse andthat mr burton rodeiode a bright sorrel
horse she states that two men
dragged her away and these menman
were stoddard and burton and shepointed out gen burton as one ofthe men who wagwaa pulling
her along she could notidentify burtonbarton as one of the menon honhomhorsebackeback bowman also statesstalesthat he awsaw uenoen burton on footevery other witness saysbays that bureurur-ton and stoddard nevornever dismount-
ed in that fort and it is not likely
that they did I1 donotdd not wish to ac-cuse her of wilful perjury but it is
evident that her childish imagina-
tion has been so strengthened andbroodedblooded over for seventeen longyears that it has finally come to
be considered aaas actual factnow we come to mr dan camo-
mile statement that the whole
posse went in audand were in line four
or nivefive deep that mrs nowmanbowman
approached and called burtonbutton a

damned bloodthirstyblood thirsty dog no
other witness says mrsmra bowman
made use of the word damned I1belbellleiveirivetive camomile liedled and he is
the only witness I1 thinkthings whoaho has
deliberately perjured himself heswears that captain mcmastermemasterater was

I1 ileildale fet
fies that he was notnov in the fort andaud
sayssaya that hobet did not see the shoot-
ing and thinks he did not even
hear it that when he arrived in
thetho fort the shooting was over no
man would even haugbang a dog on the
testimony of such a wretch as cam-
omile has proved himself to be we
have the testimony of jacob john-
son aged at that time ll14yearsyearb who
testified that after morris was shot
and waswaa closescloae to burton mrs bow-
man came up and touching hisbis
bridle reins calling burton a
bloodthirstyblood thirsty wretchchandand he shot

her dead mr david williams
says that morris was a rod away
and that mrs bowman fell sobo that
morris was between her and gen
burton these two testimonies are
conflicting and if one is received
the other must be refrefusedused

at this point a recess was taken
until ibo1 30 pm
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resumed his argument and said
we now have another witness in-
troducedtrod who testified asaa to the
transaction mr hewitt gives an
entirely different version from thlethe
othera if he tells the truth the
others are widely mistaken he
said burton cried give cupl give
cuplup give cuplup and fired immediate-
ly shooting three times at morris
and crying where isbf your pro-
phet now I1 andana mrs swanee was
shot afterwards and then mrs
bowman came and was killed
here we have the fifth or sixth
version of the witnesses for the
prosecutioncution all of them varying in
important particulars JSamcamomile
swore that he belonged to the in-
fantry was one of the twenty five
who volunteered to take the house
and was placed in the west romkom
ney testified that he made a call

I1 for volunteers and he
would naturally look for them in
higbia own company if this man
was one of the 25 who responded to
ane callcail of romney it follows as
naturallyi allyaily as one human event fol-
lows another that he belonged tor
that company but if hebe did not be-
long to romneysBomRom command he
must have been under mcmaster
as these were the onyonly two com-
manders on the west of the foadfort
and hebaldhe haldeald he was situated there
hefie then read from Cam tes-
timony in which he bayabayh hebe was

excused from making the charge on
the house also relative to the en-
trance of the troops and other posi-
tions when they formed in line be
fore the shooting took place and
also swears where he sawraw romney
mcmaster and ressbess you will re-
member that mcmasterMcmasterMasler and rombom
ney positively stated that they
were not in the fort at the time
the firing occurred As he is proven
false in one material particular he
cannot be trusted in another
camomile swore with equal cer-
tainty that the horsemen came in
from the southbouth while every other
witness testified that they entered
from the west

mrs cordon did not see the shoot-
ing she swears that the first wo-
man shot was a
had a baby in her arms and this
testimony conflittii with the theory
of the prosecution that mrs bow-
man was the first of the two women
killed does not the story of mrs
cordon that she went there when
the bridges hadbad been swept away
and every difficulty to be encount-
ered strike you as being rather im-
probable and as she gives no evi-
dence regarding the killingag of mrs
bowman I1 deem it unworthy of
further notice thus you have
here the evidence on which the
prosecution expected to make out
their case while we have fourteen
or fifteen witnesses giving you an
entirely different version of the af-
fair
I1 ask you first to take into con-

sideration the number of witnesseson either side and afterwards the
character of the witnesseswitnessei theprosecution introduced three wit-
nesses who were children at thetime of the affair johnson
Andanderaonelbonerean 13 and mrs just 13 yearssears
of age then poor old imbecile
man bowman now in his dotagenext comes the timid wil-liamsliams who fled fror his own safety
then we hayehave mrs cordon whowh0came there for no earthly purpose
and finally you have thethle testimony
of two lunatics who if the laws of
the territory were enforced would
be behind the bars of a mad house
then again these people were andtillbuu areaie morimoti larealares they must
necessarily if theyhey arearo numanauman
entertain feelings of revenge
V k VL tl lovyv hlgeek tlK

then turn to our witnesses did
we call in mennten who loaf around the
streets frequent saloons or the
haunts of dissipation no I1 ourbur
witnesses were men whose judg-
ments are matured of business ca-
pacity and if these men come here
and testify before god and their
fellows you must of necessity adopt
the evidence of the defense uunless
you are biased

while all our witnesses vary infil
some unimportant particulars they
agree that not more than thirty
were in the fort at the time of the
firing of the twenty two of the
posse who are accounted for eisas
being present at that time sixbix were
unarunarmedmed doubtless there were
men who came 0outut of curiosity but
the highest number given by any
of our witnesses wiswas thirty while
on the contrary camomileie states
positively there were presenpresent
johnson the witness of the prose i

4cutionution saysbays or or were
plpresent and williams takes a veveryry
great latitude in hishia estimate the
men actuactuallyaly in command state
that there were not oyerover thirty
men we are met inifa rebuttal by
the statements of ashman that
men were present at the time of the
shooting whena he swore in the di-
rect examination that he did not
know when the shooting took place
how does this compare with the as-
sertion of camomile that there
were or then comes mr
burnham 3 who saysbays he stood on an
elevation and saw 6 men in the
fort mr browna gentleman who
lives in that neighborhood con-
fronts this assertion by the declara-
tion that it iaIs a physical
ty to see into the fort from where
burnham testifiedfled he stood

about 7 on sunday after-
noon the whwhiteite flag appearsappearBurtonaBurton
goes in then comes tiletiie cry otof mor-
ris and the response substantially

is did a rush take place in the di-
rection of the armb the movement
is admitted but the prosecution
claims that morris moved south-
westerly what motive could havehavo
led morris in that directdirectionilionlon but
where is the body of morris lying
after bohe is found dead A rod
only from the schoolhouseschool house we
claim that he moved in the di-
rection of the arms and the body
being found from twelve to
sixteen feet from the schoolhouseschool house
speaks trumpet tongued in favor

of our theory the conclusion is
irresistible that hamohe movedved toward
burtonbarton and then to the school-
house and not in the southwesterly
direction as the prosecution would
claim it also appeared that two
thirds of the guns were loaded and
not a particle of testimony has been
offered to rebut this evidence
though the prosecution hadbad frofrom
saturday night till monday morn-
ingin to reflect over the matter allthethotha1 testimony goes to show the
unanimity of the responses indica
ting the willingness of the people
to follow morris wherever he would
lead the highest estimate of the
arms stacked places the number at
fifty or sixty and the number cap-
tured at over ninety while some
had stacked their armarms others
were coming with their arms and
still others unarmed

something has anbeen said about
I1

the men women and children
being together while our testimo-ny

mo
shows that the men were nearer

the arms than the children and
women does it not look consist-
ent that the men after stacking
their arms would fall back a short
distance while their families would
bebo further away but we take itthat it matters not whether there
were five or men present at the
time burton had ordered but
twenty two and fromfroni his position
he could not see whether the
troops sent for through golding had
arrived or notnol being a cautious
man he would naturally turn his
eye on every prominent object and
looking toward the school houbahousa he
saw thethu glimmer ofbf a weapon
through the open door col buc-
ton knew not howflow many troops had
come into the fort hewaHowahe waasnotnotnoi in
a situation tobeeto seeseo how many men
were there according to imme-
diate appearances his own life and
the lives of his attendants were in
imminent peril he cried haitihaltihalthait stop the but
there was no cessation of the move-
ment he drew hishib pistol and fired
had he acted otherwise he would
haveelave been unworthy of his position
and the aliialitauthorityhoritybority he representedno0o matter if the guns were not
loaded colonel burton could not
haveaade known that such was the
case in support of the argumentac
posing that ahmanman came up to you
pointing a pistol at you and you
struck him down or shot him and
t afterward appeared that the wea-
pon was not leaded could any law
ifof god ormanor man hold you responsible
foror judging from appearances ap-
ply this golden rule then to the
defendant and the present case
when you retire to yuryour room you
will doubtless consider the testi-
mony in the order that I1 have
given it to you but you may also
consiconsiderderitdenitit in connection wwithith the
issues the indictment charges
that he wilfully and unlawfully
kkilled mrs bowman but if it ap-
pears to you that she was killed by
accident then by your oaths you
arearo compelled to find a verdict of
acquittal for the defendant we
demand his acquittal as due to the
welfare of uhethe TErritory the securi-
ty of ilfelifeelfei and the enforcement of
right we demand it as due to the
dourtcourt mandates placed him
in the very peril that compelled tthehe
homicide we demand it as due to
the law whose process he waswaa exe-
cuting when resistanceresireslstence was onniofferedered
we demanddemanditit as due to humanity
whose noblest impulses breare outrag-
ed by the prosecution of one whose
ononlyy boffloffenseense consisted in discharg-
ing his duty
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honhenhenbon commecommencedcommendedneed the concluding
argument for the prosecution he
congratulated the jury upon the
drawing to a close of his import-
antan t trial and also all others and
said he would be glad if the argu-
ment he was abdatabout to make hadbad not
totd be made we commocorns to you to
speak against the better impulses of
your nature and ask of you a ver-
dict that will convict one of your
fellow beings of aei zenlous crime
the witnesses have come and gone
and you have noted the important
points in the matter my part in
the case will soon be concluded asab
is that of the counsel on the appo
site side the judge will charge
you with thiethe caacasee and then the rereii

of deciding whether
the defendant is guilty or not will
soon fall upon your shoulders it
Isto a duty that you owe your own
consciences and god that you try it
fairly you have taken an oathoathro to
try this case by the law so far aaag
evidence la13 adduced and not by the
clamor of0 a crowd or the desire of a

citcity ornor a majority of the people init the picture I1 have to paint maynot appear beautiful to you andupon the margins there may be
bloodebloodshedhed and in the centrecentro theremay come up a terrible picture
but it comes not from my own
heart wowe are not to blame forthat which waswaa done in the morri
sitecamp the defendant here on-
ly is to be heldbold to account whileI1 would prefer to paint a picture of
beauty I1 must show up this dasecase as
it hashaa appealedappeared for the evidence
and you must decide by the law
and by the evidence nowhere does
it say you shall try it by the law
and by the testimony testimony
is that which proceeds from the lipalips
of a witness and may be false evi-
dence is always truth youyow have
sworn to decide this case it may
be that one witness may tell you
the truth and may testify to thecontrary yonyou must believe thab
one and if old bowman as the de-
fense hashaa chosen to denominate
him tells the truth old Bownowbowmannowmanmanlamaulastory must be taken even if eigh-
teen other witnesses have swain

contrary I1 wish to state herethat I1 have no harshbarsh words for gen-
eral burton in his heart may beat
impulses for humanity as strong asananyin any man

in 1862 there were on the bank of
the weber a band of persons who
called themselves Morri sites whe-
ther they were fanatics or not iaisnone of myray business and I1 think iais
none of yours I1 say my friends
on the other sideaide have nojoo business
to call them fanatics in calling
people fanaticfanaticssweswowe should be very
careful lestiest we all be accused of the
same thing these individuals
were on the banks of the weberwe are not advised particularly asits
to wherere they came from but itwas brought out in the evidence
that many of them came fromcormonsmormonsMormons they were under one
joseph moriismonis whom they called
a prophet and they followed him
implicitly this is none of our busi-
ness they have a right to follow
him you cannot find a single case
where these people wentwest out of
heirtheir own camp to do anythingany thing unl-
awful for some reason there

were a great many executions sentntointo that campcamps but for what reason
ormora noeo f

to0 believe there was a thought in
thehe mauds of the MorriMorilsites that
leded them to fear there wabwas to be an-
other mountain meadow massacre
I1 think the day that burton went
ntointo that camp every man woman

and child expected to be killed
only five years before the tale ofot
the terrible mountain meadow mas-
sacre had been spread throughout
the land and they had heard of it
and they thought that unless they
regained their arms they would be
killed I1 say that you cannot call
therethem bad men they had lived
there years before the great army of
ninety one had been formed and
you cannot find a case where they
expected to have to use these arms
because they thought the enemy
would be stricken down three miles
before reaching the camp boutmybut my
friend tilford says they were bad
men because they lived in common
idoI1 do not see anything bad in that
they had a lighttight to do so if they
chose another church in this ter-
ritoryr tried the same thingthin and it
wawas nobodynob odysa businbusinessses had not
they the right to alivelive that way
was there any law in the territory
prohibiting ilit Is there any ovievi
dence in the case that they ever
went out and took flour without
paying for it on the dollar
I1 hurl it back in the teeth of these
witnesses that these peoplea were
bad and a terror to ththee countrytry nor
has a singieeingle instance been shown
that they took a particle of grain
improperly or that they sent out
maraudingma compancompanieslebles the wit-
nesses who swore they were a terror
to the country took that wordmord from
counsels liplips and I1 remember it
well

hanson bad sworn they told him
he would not reap his crops baubat
that they should possess them
they did botsot sayeay so but that christ
should come and the world be
thrown into a spiritual sphere not
that this great army of 91 would go
out and devastate the whole earearthth
it seems mohave beenbenn necessary for
the defense to that these
Morrisites were bad men I1 think
they believed that whenwhon christ
should come and the wicked bobe de-
stroyed they should occupy the
land but gentlemen you can read
that inin a pretty old kooklookbook admit
that they are fanatics think they
had dreams and all that had been
argued on the part of thothe defense


