
seq rr ixer D M 8 ma R M rr irmITZ va S aunetune 11
t

EDITOE D I1 T 0 RIALSR I1 A LS

STRAINING AT A GNAT etc

A casecasse with a singular
decision was concluded may
in the first district court at provo
judge schaeffer presiding who
only a little while ago considered
himself removed and who dismiss
ed the grand jury of the third
3judicial district then in cessionsession in
consequence of auchsuch removal da-
vid candland a justice of the
peace for the city of mount pleas-
ant in county was tried
on an indictment for falsefalso impris-
onment and being found guilty
was sentenced to pay a fine of 75

and cost the whole sum amounting
to hohe was allowed thirty
days in which to pay the money
in default of which he is to be im-
prisoned for sixsis months

the history of the case iaIs as fol-
lows on the wath otof march 1878
justice candland was ibinsonsummon-
ed

ib inmon
by some citizens of mount

pleasant totb suppress a dis-
turbanceturbancobance of the peace within the
city limits and thereupon went to
the house of mr james J evans
where he sawbaw levi PF pritchettetC as-
saultingsaul ting and beating evans he
thereupon arrested pritchettettelt in the
ramename of the law and called on
two citizens to dring the belliger-
ents before him asRi justleejustice of thepeace pritchett acknowledged the
anestarrest and when brought into court
said in answer to the justice that
hebe was ready for trial and wanted
no attorney three witnesses were
examined and the blame clearly
placed on pritchett but as
nadhad also disturbed the peacepeacehecebehb
was fined 5 which he paid prit-
chett became abusive was fined 5
lortor contempt and subsequently 25
for the assault andarid disturbance in
default of payment he was com-
mitted to the custody of a deputy
marshal ho very shortly after
escaped

next Inorningmorning justice candland
issued his warrant for the arrest of
the escaped prisonerprhooner who being
capturecaptureddandand brought him
obtained legal asasasAtassistancetance and offer-
ed to give hishid note for the amount
of the fine and costs trio justice
states thatthai he bad been previously
notified by the city authorities
that they would nut any more
receive the notes of convicted of
fenderfenders93 as the collection thereoftherfjor
geilgaitgenerallyorally involved the expense ol01

a civil sultsuit and that imprisonment
must be unforcedenforced when nileaniles aeo
not pudp lidiid as the notes could not be
taken into the city treasury in

of this the lotenote wawas
declined aud the defendantdefendantaut com-
mitted an appeal was ibenihen de-
manded to the first district court
but no affidavit or statement of
error being tiled the justicejustleejus ticelice refused
the appeal until the proper
should be perfected A writ of
manmabmandamusdamus waswad then obtained from
the district court requiring the
justice to grant the appeal oilon the
perfecting of thatho paperapapers this was
coincoln pliedpiled with and the appeal
granted as it would have been
without the need-
ful forms had been complied with

before thothu appeal could be heard
a compromise was effected between
pritchett and hishia c tinsel and the
mount pleasant authorities he to
papayy thothe costs and thothe whole affair
to10 oene droppeddroppedpea this took place on
tiiethe 2251 shh of last march on the
justice candlandCaudland wasways arrested on a
criminal proseprosecutioncution and the result
is given above

now let uaus see wherein the of
fence of tilethe justice is said to have
consisted it waswa claimed by the
district attorney that the magis-
trate had no right or power to ar-
rest the derendefendantclautclant pritchett and
that when ararrestedrooted and triedtried he
had no right to decline rereceivingeelvida
his note for the amount of the fineflue
these points are put forth on the
following groundsground section 76 of
the act on criminal procedure
passed at the last session of
the territorial legislature says

A magistrate may orally order a
peace officer or private person to
arrest any one committing or at-
tempting to commit a public of
fenee in the presence of such mag-
istrate 111 1

2264 of thetho compiled
laws of utah provides that a courtcoart
is authorized to order the imprison-
ment of a person convicted
nnedfined until huchauch fine and coats

Ppaida d or seau ed to be paid to tlethe
ssatisfactiona ti faction of the couri I1

now it appears thatthai justice canilcanti
laud erred somewhat in permonapersonallyliy
arresting the defendant pile
chell that is auder a strictly
technical rendering of the letter of
the law but a justice or police
magistrate laIs made tiaila conservator
of the peace A private person ashe
well as a peace officer may arrest
any one committing a public ofout

tensefonse in his presence beeseeeee sections
74 and 75 criminal procedure andanti
it looks like straining a point
against the magistrate to
him for false imprisonment when
hisbia action was done in the spirit of

a conservator of the peace
and not in any malicemaliceoror evil
deigndeue ign towardswaidatowardswalda the person ar-
rested who was committing an
assault in the magistrates pre
ence true mr candland waswag
not a peace ofofficerfleer as d fined ioin
the law nor then acting asits a
private person but we do not

think itif he were not a mormon
magistrate any court would be found
to punish him for his courtcourteeinin bupBUR
pressing a breach of the public
peace in case of riot a migi strat
lais required to make arrests if the
parties do not disperse ibid sc
3036 and it certainly looks like a

of legal hairs to make thisthia
sslightalight error a punishable offeneefencere

the justice waswaa also in error per
hapshapa in not giving the defendant
pritchett an opportunity of bucur
inang payment of the fine imposed
bulbulbutt chehadha had nisbia remedy on appeal
and mr Cacandland perfectlyperfecttj
willing to accept anything from
the defendant which would Lhavebaveave
been satisfactoryatoryetory to the munimunt
authorities whowhosese ordina hadbad
been violated and atis suggeststsaa
point that we think ought lo10 havbave
been fully exhibited at the trial iuin
the district court the ac-
tion against pritchettchett was notdot
conducted under the territorial
statutes but under section 2 of tile
ordinances of the city of mount
pleasanteleafleasant and it certainly looklooks s ahat
though the regulations of those
ordinancescescea in such cabcae should
have been taken to govern the
action of the justice rather thabthan
those of the territorial laws

but leaving this out of the ques-
tion why lais it that judge echach ellei
JsIs BOso anxious to make an example
of justice Candcandlandlandlaud asa a chechcheck tuto
an undue exercise of the poweipower
of local maglmaghmagistrate but gouid
not pronounce any censure or in
filet any punishment when a mar-
shal of nishid own court oversteppedoverstepped
the bounds of hlabia authority bby im-
prisoningprison ing dr clinton in the peni-
tentiarytent iaryimry putting him in ironstronbexbuxsexex
posing him in the sweat bux arid
otherwise torturing the prisoner
who waswaa notdot a convict butbui
only awaiting trial bad no
cording to lawjaw ought to cavehave
been detained in ineibe cigut
JAUjancasiacasisjustice napsnals cas-
is

cas-
la simply oneono of enorerror
without grave
rhe other caecao was oueone of
cruelty malice and unlawful force
done designedly in the spiritpint of the
spanish inquisition rotlut tuetae or

of forcing hupptupp obed secrets out orof
pili ixLA this par-

tialitytia lity or lais it kaquat justivejustijustl vc duerduee
this savor of belore theibe
law or doesdoea it ioklorlorelote like putting
the screws on to the mermonMermoniP
whenever the ghost of a chance laIs
offered

we advise justices of the peace
throughout the territory to en-
deavor to post full
in regard to the extent of their
power and jurisdiction anat ibeytheythe
baynotmay not err through lacklauk of know-
ledge nnaana we hope that ifit the
mount pleasant municipal author-
ities instructed their magistrate tuto
receive only cash for fines and thus
compelled him to take a
which has brought him into dimlim
culty that they will honorably as-
sist him out of the consequences of
adhering too strictly to their re-
quirementsquire ments

THE WELSH emigration
FUNDrund

LAST year the welsh saintssainta in
utah made a very praiseworthy ef-
fort towards the liberation of their
co religionists in the principality
from the poverty and distress con-
sequent upon the lack of employ
ment through the closing of iron
works and mines iuin thisj they
were assisted by their brethen t n andabd
bisterssisters of other countries and quite
a large number of people from the
hills and valleys of waleswalea were as-
sisted to emigrate

we dudo not think it right to en-
courage anything thatthatends1 ends to uana
tionallt that is the preference f
the natives of one country above
those of another but under the
peculiar circumstances which press
ed upon the famine stricken people
of balejwales we endorsed the move-
ment dandbandand were piePISpleasedasad with iusita
euc cekcel and would like to
see the same spirit of mercy
andaud charilycharity exercised by the
saints of all nations towartowardsrierip

their friends who are still scattered
abroad

we now draw the attention of
the agents who acted in aid of the
welsh fund laalattlablat t year to the fact
that there are bumesome promises of aid
in different partaparts of the territory
left unfulfilled also that some dudo
nations in stock produce etcotc hayehavebay-
not yetyelat been made available itt is
dtdesiredelred by Elderbider and evaneevana
that the accoaccounttint be up at
once audand the balance of the meansmeatus
promised or donated made avail-
able for the present season thuythey
wish the agents of last year to act
in the t year andano either turnlurn
wetuo means to be obtainobtainedeilell into cash
aaas soon as po sible pror on failure to
do so fortorforwardwaird it in ite present shape
to the committee wilu wiilwill cash it
themselves and use it aana far aeiltaa it
will go for tiietiiu benede efof the poor
who are anxious to gather to utah

rhey wish to10 mention one easecase
as a i amplebampie of in the settle-
ments father ormond of corn
creek after in cashcasu
ideltlast year promised luto give twitwo
cows toLO unyany pue t uneone cow
there in aluaiu of the

bomesome twenty eowcow
were promised in that place
out theythe navehave not yet been
edfi now let all who have agretti
0 either in stuckstock graid or

any other kindhind of apty settle up
at once that the committee mayway
wind up otlis thecial emigration
concern and account lnlathia
rj eason

this will not shut out the
1weltiwelch saints from the bensbenrbenefitsfita

of the general fund for thtin
of the poor butbit merelmerfi

concludecon ludeelude this ape ial enneff on their
behalf therho pepePepa tuai emigration
cunilfunil iais the regular and orti luarjuar

throughlbroub which behe liberal
tt11 of0 the people should fi11 tww fortui lbth
redemption of the poor of
uliasil lucioulatiuati fumfUr alomudaud it is to bube hoped
that thisthid will not be jostlust sight of by
tausa of an nationality who have
come up into thetho topslops of the moun

learn the ways of god und
the calamities I1impendmpendinginelne

over the orldworld

EDITORIAL notesiolesroles
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rutherford BR hayea wilu hebe
known to10 poposterity as the veto prepro
ident the country bashas found out

ththatat hefie has backhaekbackbonebone and can beupbeep
it us lunglong as the eccaslon de
demaL dd therethoe Iss nuno sasymptom
ofor narkharkba down in hisbis conflict with
the democracy

cotton baingio MISthia country more
thanthao per year breadbroad

bluffs ala yearscar brought the coun-
try 81 fromfro on abroad and
simsilosimeet 1865 iauhiunum brought an average
ot1 I S OU per year our ani-
mal productsproductis cattle hogs etcete rank
nextlext iuin importance iaill our export
tradetrado amounting last year to

the lifeille of joseph smith in the
danish language compiled by
broBIO A jenjeni ou and J A Bru unlauDla
now completed the last threee
numbersUmberbbere with a copious index andaind
the title page and preface having
juitju it beau 1issued from this office
phechu compilers feel highly gratified
at the success of their undertaking
as the has been llbrallyliberally
patronized by thothe scandinavian
saints

the old folks excursion party
as per previous announcement in
this paper will go to0 american
fork tuisthis year persons over sev
entyeniy years of ageae without regard
to gexbex erredcreed color race or previous
condition of any kind will be taken
free and provided with refresh-
ments gratisgratia on this pleasant holi-
day this iais one of the plainest
proofs that can be given of mor-
mon intolerance cannot this be
construed into hostility to repub-
licanismlicanism and treason against the
government

the millennial smasta of may 12
appeartiarto in a new diess its ap
pearpearaaurerivetive is greatly improved the
type being somewhat largerjarger than
the old styleanosty leand much more easily
read the atarblar shinesehinea with un

1 dimmed lustre in its forty first

volume andnd is always a welcom
visitor it is conducted inalnain a man-
ner very creditable to those

I1 engaged in its publication andaud
while it16 is specially the organ
of the church in europe ieIs
well worthy of the patronage and
perusal of the saints in utah we
congratulate president budge and
elder nicholson on their success in
toethe litellieliterary work of the british
mission

perspicuity Is commendable in
prayer during public
wormworshipwhipfilp not that deity cannot
comprehend the desires of the
heartbean but that the congregation
may understand and unite in thetoe
petition but the following
dent seemaseems like carrying this prin-
ciple to an extreme the bevrdvrev A
P kekendigndig pastorcastor of the

episcopal church in
mass in hiishia prayer

just before his farewell sermonssermonbermon
inked the lord I1 to bless the one
who although hiddenbidden from bighteight
yet contributescoucon tributes BOso much to the mu-
sical part of our worship sandland thenythen
aaas ifit fesfeaearingring behe bube misUnder
stood added 0 lord I1 mean the
boy tthathat blobioblowswa the organ

MILLARD S raketake
CE

the regular quarterly conference
nf the miliardmillard waswaa beldheld ju
thebe houbehouse fillmore city
datura ely and sundaybunday may
arldaud 25 th 1879

Sasaturdaybirday loaioa10 a in
present on thethetbt stand orof the

presidency of the slakestake ira N
him hleybivy edward partridge jos
V gowron bishops rom alithebilalj bivs
wardswarda IDin toetoo misoaleo a large re
pre of the people

after devotdevotionalloval elder
edward partridge thethe
c upon the necessity ot
faith in tbthee and I1inii
t very tthing1 we0 fi-ahaveva to do ill thethube
kingakingdom1 vf god I1andind also showshowedd
uhethelb necessity of0 honorihonoringlugjug the narnatname
we brarbear

eldereider jesesese B martin followed
blabia exexperiencece in the church

I1luU early daydajdagand6 and the ppor-
tion

r
orof the spirit otbf god that the

ptpeopleople used xoto beuoy lain conee
quence of th lanhnanh

2rpmpm
the clerk read the statistical re-

ports
bishops A A kimball daniel

thompson andbud D BR stevensstevena oc-
cupied the timelime upon the restora-
tion of the gopel the necessity of
uttiutil tIng togethertoretort ther both temporally
and spiritually

president hinckley followed
with aafewfaw encouraging remaremartesritsriis

sunday 10 am
after the uusualsual devotional exer

alses elder thomas callisterCalcai lisler gavekave
a very discourse uldmidaid
the duties of todayto duyday were what re-
quired our attention referred to
the necessity of educating the
young and thereby making them
dt subjects for baptism at the age
of eight beare referred to the ga-
thering of israel in these the iasulast
days

bishop P D iymanlyman baldsald there
waswaa nodo principle in which we are
I1justly engaged but pertains to our
religion whether temporally or
t referred to union show
lug that it waswaa impossible to become
united without confidence in each
other hisilia discourse was accompa-
nied with the spirit of his calling

elder josjoa VY robinson showed
that thebe we had sustained in
operationcooperationco in a great measure had
been brought aboutout by creditingcredcreditingItIn gy

ilichwhich course lais ruinous to the peo-
ple aaas well as wethe institutionsinstitutiona that
credit

president hinckley said the king-
dom of god was worth all else be-
sides and he wished to be ever
aund working for the same said
we had listened to some excellent

and wowe would do well to
I1

profit by them
in the afternoon the general and

local authorities were presented and
unanimously sustainedstainedeu

elders nephi pratt ed partridge
and josJOB V robison made some in-
terestingte remarks upon co opera
tion and the general duties of the
saints showing that we should culcut

a spirit of brobrotherbrocherytheryjy love to-
ward

to-
wards a each other

president hinckley offered a few
closing thanking the peo
apte fortor their roodgood and
inethe choir for their indefatigable ef
forts to make sweet music for us

saturdaySatu iday evening there was a
meeting of the priesthood to con
bidereider the articlesArtiartlclesclea of association in

i

the board of trade which weikwelkwere
leadread and unanimously I3
the conference was well attatiattendedended i
andaud a good spirit predominatepredominated
from boginbeginbeginningnin te the close

li
stake clerkelerk

grand gala day for the Oldoid
wave cordially extend our annual

invitation to all our aged friends of
70 years old and upwards of ayery
creed and color living in this city
and vicinity to accompany uaus on
a treefree and gratuitous visit to ame-
rican fork city on tuesday jundjung

1879
through the courtesy ofblabon

harringtonHarriharrli and thehe citizens of that
plapiaplacece every mecnecessaryessary preparation
will be made for their arr
enjoyment as

we propose to invite a few peipit
bonasons ever 70 years old from every
settlement in utah county to fra-
ternize us on that occasion
thuathus giving the veterans of mastmalt
cocountyanty an opportunity to meet with
thor old friends from baitsalt liikelithe
county

on the of iunejune our worthy
Bibbishophopbop deuwarded watal Hurihurlhunterteriterl

will be 86 years of age anaitand it wwalwas
forfon the excursion to chaachaje

ull or tuatthai day but falling on sun
day we havebave fixed it for thathe tuey
day folfullowing

i thethy bishops ofbf encheach ward andadd
ministers of every
lreaieale hereby b ted to a
pst orlimmesiames hudand awesagesasha of per of
707 audand upward to ne otof bah
up0p hunterbunter wien thotha Ttickets will be furnished

the excursion will bobe accomaaccola
led bvby halide ofor rumusiotitle and chollchott
i erbere lamenta wiilwill also te
furnished free to thetho I1

ergeraenriterute 3

A limited number of tickets wiv
bebt sold at sl1 eachearh to friends of
oldid folks who wish totb
them

blind persons over 70 and cricrip
plespies are permitted to havehavo a cocodycony
hanionpanion to assist them

the grammepro of proceedings at
american foikfork wiliwill be annuannbduct d
at anaiu early day j

committee of ArranArrangegemenmennemente
edward george goddard
0 ER savage W EeddintonEddiluoniton wm
aylonaylor WV JL binder john
manmau

P BS voluntary
will be thankfully received by uhethe
committee in aid ozithe enterprise

AN unpublished statureSTATUTESTAiuietUIE
I1 1 I1

editors deseret hews
will you please insertInserbinserfinin oaroat

paper the following act of the
nerlLerilegislatureslature approved january 11

1865 which has not been publish-
ed and is not in the ja compiled

iroberrROBERT brelton j
i mayor of tooele cityjaim nunnDUNN recorder J

AN ACT f
changingCheing inq the boundary of go

city in county JS
becsec I1 be itie enacted by the gov-

ernor and legislative assembly of
the territory of utah that the
first section of an act to incorporate
thoeletooele city in tooele county re-
lating to0 o the boundaries shall be
amended to read after the enabling
clause as follows that all that
potcoitiontion of country within
the following boundaries to wit
beginning at a i oheoneobe mile due
south from where the county road
crosses the cree at the mouth
of the settlement canon thence
east two and a halthalf miles thence
north five miles thence west four
and a half miles thence south five
miles thence east two miles to the
place of beginning

BEOSEC 2 all that portion loflotof the
first section of an act to incorpor-
ate tooelethoele city in Ttooele county
approved january 1853 con-
flicting with thisthia actabt is hereby re-
pealed 1

geog A
president of the council

1

jonnJOHN
speaker of tuethe house of

representativesITci
approved jan 11 1865 f

JAMESjatis doineDOANE DOTY
governor

united states of america
territory of utah f ss

1I arthur L thomas secretary
of the territory of utah do hereby
certify that the foregoing act en


