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UTAH CONTESTED ELECTION
CASE.

(Uontinued.,)

But it is claimed, as I have said,
that Congress cannot fix the quali-
flcations of a Delagete. 1f that is
true, then certainly this House can-
not fix his qualifications, because
that would be an act of legislation,
and the power of legislation does not
reside in_this House alone, buft in
both Houses of Congress.’, But let us
look at this in another light, Sec-
tion 1906 preseribes, &s I have said,
the qualification of cltizenship for
eeitain Delegates. Now suppose that
to be the only qualifleation preserib-
ed, would this House have the right|
to add fto or take from that qualifica-
tion? Certainly nof; becguse that
would be altering or amending a law,
an act of legislation, the power fo do

which does not rest in this House
algne, butin thie Congress ol the

United Btates.

1

If what I have sald Is true, if the|

argument [ have atfempted to make
has any foundation, Mr. Cannon
was entitled to his seat when this

Honze met,and he has been kept out |
only by the arbitrary power of this|

House, DButf it is claimed that sec-
tion 8 of the act of 1682 will deprive

I know there has besn an attempt
to make capital out of this matter.
I know we have been tfold that the
people are in favor of ridding the
country of this incubus, That is all
very true. We are told that il is
the will of the people that some ac-
tion shall be taken in this matter;

the law that we passed a few days
ago, Butf when I am asked to con-

sult the will of the people of this
country, I must answer that I find
their will expressed in their written

laws, and my allegiance shall be to
them until they are changed.

That is all, Mr, Speaker, that 1
desire to say at this time. I will re-
gerve the remainder of my time

until further along in the debatle,
Mr. Thompson, of Iowa. In the
time I have had the honor to oceupy

a seat in this body I have usually
contented my=élf with casting my
vote either for or against such mea-
sures As were under consideration,
I certainly have had no ambition at
any time or under any circumstances
to persistently and continually seek
a place upon the records of the de-
bates of this House. As I before
gaid, I have always contenied my-
self, with sinmiply caéting my vote

him of the right to hold this office.
That section says that no polygam-
fst, bigamisf, or person cohabiting
with more than one woman in any

for or against such measures as ma
be under conelderation. If I believe
they are right I shall vote to sustain
them. On the nther hand, If [ am
convinced they are wrong 1 shall

"erritory shall beentitled to hold of- |

fice under the United States or any
Territory thereof, But I suppose that
no one will say that Mr. Cannon
can be denied the office until he is

roven to be a polygamist, a bigam-
i18t, or to have cohabited with more
than ope woman, In other words,
. under this law bigamy or polygamy
is & disqualification for holding of-
fice. Butl I eonfend that you must
prove that the disqualification at-
taches fo the particular person be-
fore you can deny that particular
‘person the office., But it is said that
Cannon acknowledged that he had
plural wives and was living with
them., All right. When was that
done? One year ago. Bat I say
you cannot apply this lJaw unless
you prove that he has been guilty of
bigamy or polygamy since the pas-
sage of this act of 1882. Why is
that 20? Because, under the law of
1862 defining bigamy the punish-
ment was simply fine and imprison-
ment,

The diagualification of holding
office was not a part of the punigh.
ment prescribed by that act of 1862.
You therafore cannot apply in this
caso the law of 1862, Why noi? Be-
cause it would be ! adding a new
punishment toan cld offense; be-
cause it would be inflicting a greater
punishment than was annexed to
the ecrimeo? when il "was eommit-
ted.B ecause it weuld be infiicting a
diffsrent punishment from that pre-
seribed byethe law in foree when the
offenee was oommitied. And the
Supreme Court of the United States
has beid puch action unconstitution-
al., You cannof therefore makethis
law operate in an unconstitutional
way. Lt mustapply to the future
and not to the past.

MMr. Banney. Where has the
Supreme Court decided that?

Mr, Davis, of Missouri. In 4
Wallace, United  Blates Reports,
But I understood the statute of 1862
says that a man who, having a wife
living, shall in a Territory marry
another woman, shsll be deemed
guilty of bigemy. In ether words,
the living wilh plural wives is not
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fore the commi

piace.

decide whelher they took

vote them.

and we havealready taken action in |80,

 edl,

Constitution and in their written | I bave always been in accord with

| sist that while

¥\

| the indictment in the presence of{bell up fto the  present
the witnesses and the court. That|time, Mr. Cannon has never
admission was entered solemnly of | issued a subposna; has never taken

record and by it be is bound. The
taking of any furtber testtimony
upon thI;Falnt being thus obviated
the committee proceeded upon tha
admission; and we did right in doing

But I am not here for the purpose
of arguing that branch of the case at
do not suppose it is going to
be seriously contended that Mr.
Cannon is entitled to a geat here,

the committee on that guestion, as
I am now. ButlI go further and in.
. Cannon is not
entitled to a seat in ti is House, Mr.
Campbell is entitled to the seai, and
ltuth branch of the case 1 propose

ttlr ;lddrasl-myaa}f for a very brief pe-
{ riod.

| tion of the testimony had been trken

a word or letter of testimony from
any source. I make the assertion
without fear of contradiction, that
at no time was a subpensa ever is-
sued on bebalf of Mr, Cannoen to
take one word of testimony beiore
any officer,

But { am inforaced that there was
a certain tabulated statement which
some one in the Territory certifled
to this House and the committee;
that it was certified under the hun
and geal of the secretary of thal
Terrilory. I deny it. I eay this is
absolutely not the ¢age. 1 say this:
that the evid-nce itself estabiishes
the fact that long after this contest
had been comrmenced, after a por-

as to whether he was a polygamist

It will not be denjed that on the
20th of January, 1881, Mr.
gave notice of contest fo Mr, Camp-
bell; that afterward,
time prescribed by
Campbell responded to that notice
of contest and flled his answer, in
which he places in issue every ma.
terial allegation and charge contain-
ed in the notice of contes
House seems to have forgotten the
fact that Mr. Cannon all the way
through has been the centestant;
that Mr, Campbell gtands here, and

. Cannon | ever been naturalized or nof,

and within the | without the knowledge or consent
the statute, Mr, | of the contestee, Mr. Campbell, re-

t. This | brought here—not to the committee

or notand as to whether he had
Mr.
Cannon thenon hisown!motion,and

ceived what purported to be a tabu-
lated-statement of the votes cast at
that elettion, certified to by the
Secretsry of the Territory and

contestee had theright fo dey
an investigatioh into the ]
every ballot cast as well as
ifications of each eleclor;

'book of Utah,then and

and

pecially g0 when we find in evig
this strange law upon the siy
which is not only in violation ¢
laws of Congrees, but in violatly
the Constitution of the [
States, attempting as it dees
large the naruralization laws ay
confer not only theright of ¢
ghip but the right of suflrage
those whom the laws of {:cE
and the Constitution of the
States say +hall not be adm
either tosufirage or citizenship
me read that law. It 1a they
February 12, 1870, section 43,
ter 2, and reads as follows!

That every woman of the of b
ummrs?rgnm resided mutgn Te

eix months next -
tion, born or naturalized nm Tfm
ughter of a natiy

or who is & wife orda
or naturalized citizen of the United

shall be entitleod to vote at anye
this Territory. "

Now, under this law twofl
it is admitted and the
clearly shows it, of the votes
that time were c:8t by )i

on elections; for 1 assert here and
now that paper never was in the
po:segsion of this House, never was

always has stood from the com-
ItI;:tne?ment of the contest, as con-

And I assure you, Mr. Speaker,
that at the present time I should
not say = gingle word were it not
for the fact that I find myself in
about as Jonely a condition as any

member of the Committee on Elec~
tions has ever appeared in before

the House, having made a report in
which 1 believe no other member
of the committee coincldes with me
in the poeitien 1 have taken,

I had hoped and trasted tbat this
election case would be decided
Bimgly and purely upon iis merits,
as t
case nted it. 1 am sorry
observe, however, that it has as

sumed such an aspect. While as a
legislator I am sorry for this, asa
politician, and looking only to the

¢ evidenece or admissions in ﬂ?tlﬂ
0

From the time this question was
firet discuseea at all I bave heard re-
peated allugions to the number of
voles cast for the two candldates at
the election held in Utah on the 2d
of November, 1880. I want to ask
those who are in favor of sesating

L they get any evidence of that vote?
tleman on the committee who are to
follow me in epposition to the posi-
tion I am taking, where 2t any time
and under what circumstances have
you found any evidence that Mr,
Campbell received omly a cerfain
| number of votes, and Mr, Cacnon
received 18,0007

I take it that the commitiee on
elections;, notwithstanding  its

success of the Republican party, 1

might be glad of it.
I had ho
no politi

conftroversy in this mat-

ter when it was sdmitted, as I eup-
pused until a few minutes ago, that | land; that outside of the statute the
Mr, Cannon, who wes eclaiming a
seat here, had never for a eingle
moment, either through himself or
his friends, made a denial of the
lived,
living, and that | sition
at the time of this investigation he | sball

was living in open violation of laws | 108

fact that he had continually
that he was to-day

gréss, in cne body .of

been denied.

my friend from Pennsylvania (Mr.

Beltzhoover) has stated them ex-
actly as they occurred, but I believe |
he did net have the evidence before

him at that time,

During this investigation,in June,
1881, and alter the time had expired | every line and letter mandatoery?
for taking testimony, these parties :
came in and made an sgreement |
of itsell an offence under that statute, | that such testimony as each might
He must have married after its ®en- | desire to take on the guestion at is-|
actment and had another wifeliving, | sue might be taken irreepective of

I say there was no teslimony be- | the fact that the time for taking tes- |
; there isno tes-|timeny had expired.
timony before this.House, as to|quence was thata
when (hese plural marriages took | timony was then taken, and amon
We are therefore unable to | others there was called, as a witness
place be-|on the partof the contestant Angus
fore or after the law was enacted, [ M. Cannon.

The conge-
portion of the tes-

g

In his examination

What then has bigamy to do with | he was asked 28 to the peculiar bes

this case? Absoiutely nothing.
I may eay, that I wish thispenalty
could be applied to this

particular | cause of the seeming i

lief of Mr. Cannon and theinumber
of wives that he then had; and be.

gunorance of

case, bul you cannotf get myconsent | this witness on that point other wit.

te do it in an improper way, I may
say that I would like to have it ap-
plied now, =0 that these people may
understand once for all that this
thing shall cease,

Buat you ask me to deny reprssen-
tation to a Territory when it has
Een*_-iig- rnian here Whti, has all jthe

uslifications of any otbher Represen®
gativu cr Delegate, and who isf under
no disqualification, as I understand
the law. You ask me to do this in
viglation of law, in violation of all
precedent, in violation ofall parity of
roasoning, and under circumstances

negses were about to be examined.
Now, I will state what teok place in
the presence of Mr. Cannon and his
attorney. It was admitted by each
and every one of them (and the
facts are stated in the record, which
is in print to day and in the 8-
sion of the House) that on the 1st of
June, 1881, when subpcenas were

about to be issued for the purpose of |

proving Mr., Cannon’s poiygamous
babits, he came before the officer
taking the evidence and filed that
written sfatement. It has never
been denied from that day until I

in which you would neot dare to
deny a Represontative from a State
a =eat in this House. I cannot

heard ;it questioned a few moments
ago 1n thiy House. It ia his own

do it.

L

solemn admission, made in open
courty by which he plead guilty to

that there would be

that had been passed by the Cen-| witnesses tobe
which he | residence,and
sought a zeat. Now, I wish to call
attention particularly to the fact
that such a statemenft hes never
And when the ques-
tion was asked my coileague on the
commitice whero we received this
testimmony how I§ came into the
possession of the commiitee during
this investigation,I thought I would |
when I got the opportunity state
once for all the exact facts, 1think

mighty Fuwers netwithstanding the
powers it may i:ae willing to arrogate
to itself, is as much the creature of

gtatute in the taking of testimony as
any

committee cavnot live, or move, or
have its being. Now I turn to sec-
tlon 108 of the Revised Statutes of
1878, and I read:

-

the oppusite
the time and plaoce,

same will be taken, of

=3

who 1 the eAme will be taken. The notlce
shall be personally served upon the oppoeite
party, or upon any agent or attorney autho-
f)rhlmmmketmﬂmmurnmmm-
ine witnes=es in the matter of such coatest,
if, by the use of reasonable diligence, such
| service can be made; but if, ﬁrtha
|manumhd1nnm.pm-sonﬂ vi

be made, the service may be made by leavin
a duplicate of the notice at theuBtm{pllceniE
abode of the opposite party. The notice shall
be served so as to allow opposite party

attend, and one
give of Sundays
| mony in rebutial may be  taken on five days’

Now, I ask my iriends who contro-

| vert my position on this guestion is
there a line or a letter of that stat-
ute which is directory? Isit notin

Are you not compelled to act within
its scope? Can you do outside of it
any legal act? 1 take it that the
House has already answered this
question at the present eession in
the case of the gentleman who con-
tested the seatof my friend from
South Carolins, [MR, AIKEN,] In
that case the testimony was sufii.
cient to convince any man thsat
fraud and wrong had been done;
and if that testimony stood in proper
form, uncontiadicted before this
House to-day, the gentleman from
South Carolina would be ousted.

evidencs in that case had been
taken belore an officer not deaignat-
ed in the statute, the evidence was
not cousidered and the contest was
dismssed. This was done by a
unanimous vote, not only of the
commitiee but of this House, Not
that fraud was not proven, not that
the contestant had not made a fair
case upon the evidence, but for the
simple and single reason that the
| teetimony had been taken before an
officer nof named in the statute.
Now, if the testimony in this ecase
was (aken in any other way than
that prescribed in the statute, can
the committee consider ii? I[under-

Mr. Canvon where under heaven |
I ask this in good faith, I ask gen-|¥

Jjustice of the peacein this broad |

|' polygamist.

But for the simple reason that the|upon ihe authority, the undoubted

its way intothecommittee room un-
til the 6th day of Februa
more than two meoenths after this
House had been organized and was
sitting here and bearihg this case.
‘T eay thal it wus never taken as
| testimony to ‘be used before the
Committee on Election:, Tt was
brought here by Mr. Caunnon for a
very different purpose,and I wish to
say now, fo my Demcecratic friends,
ou know, and the countiry knows,
it was brought here for a very differ-
‘ ent purpose, and that it served that
purpose well. It was submittea to
a Democratic Clerk of this House,
| and in opposition to the lJaw and in
violation of the oa'h which he had
taken, and agaiost every siatute on
the etatute.book which ought to
have controlled his aclion in the

I

matter, and placed the name of Mr,
Cannon as a Delegate from the Terri-
tory of Utah on the roli of the
House of Representatives, He
judicially determined that this man
Cannon was entitled to the seat 85 a
Delegate from the Territory of Utah
upon this fleor, - He assumed the
'unctions of Congress, He assum-
ed the funetious of a court, In viole-
tion of his oath and in viplation of
the law he placed the name of Mr.
Cannon upon therell and gave him
| that position which ensbled hin: to
claim both his se:t and his pay until

after ths organization of this House,
| when he wes kepl out by the mzjor.
ity upon this flsor, 51

That, Mr. Bpeaker, was the 1 ur-
pose of having that tabulated stafe-
ment, and that was the purpose for
which it was used. It wss never
amonz the papers refcrred by the
House to the commitiee, and never
| found its way into the hancsof the

cemmittee until the 6th day of Feb-
ruary, 1882, when it again appesred
| 88 evidence on the part of the con-
testant, and when it had been sug-
gested that mno evidence had been
taken and the contest was abandon-
ed. It was never taken as evidence
under the statute, and you cannot
consider it for any purpose what-
ever as a parf of the history of this
c2ge, -

It is said that you have this very
undoubted authorlty, that you have
here the fact that the wvote cast for
Mr., Canncon was some eighteen
thousand, and the vofe cast for Mr.,
Campbell was some two hundred,
You hawe this upon the same un-
ondoubted authority that you have
the other fact that Mr. Cavnon is a

You have both those
facts,

Mr. SBpeaker, left me szy to the
gentieman whourged this argument

authority, of Madam Rumor, but
upan the authority of nobody else,
these, as facts, come to us on the
simple authority of Madam Rumor.
It is o evidence, Mr. Bpeaker, in
this case. The contestee had a
right to the notice required by law,
he had a right (o be present and
cross-exaniine the witn sses; he had
a right (o say that the statement
wae not the best evid-nce and de-
mand that invesiigation be made
into the legality of every ballot cast
as well as the qualifications of each
elector. It cannot be used as evi-
dence because it was not taken as

take to way (and I mesn just what I
say) that from the day the notiee of
contest was served upon Mr: Camp-

the statute . provides. Ilivery argu.
ment made in favor of the accept.
ance of that statement is the mer-

among the papers referred to the | yiolation of the laws o’
committee.on elections, never found | gnd of the

ry 1882, | tablish a ba-is in the

mstter, he judicially decided this|

had been made elwtor‘nm
by virtue of the Territorial |
tah, and that alone. It isal
torial law as I have already
o the Combtation &

n g a
Terrin

Utah as to the rights of citizy
It confers the right of suffra
only upon = ¢lass not enti
right of suffrage under thely
the Unit-d States, but it alle
to establish in the Tcrritory ofl
that tney shall take their nap
tion by inoculation, and not Iy
action of courls as prescribed i

|
you i

laws.
I insist tbkat whenever
{0 this, when you have taka
matterout of the hands of &ew
and put it into the hands df e
man who has more wives thay
to determine, and the more v
| he can take and the more natn
ed citizens he can thereby b
the polls the more democratiey
you are sure to get in the Ten
of Utah. That is the wvery!
get them. You have take
wer to naturalize eitizens fro
ards of the courts and havey
into the hands of this laastfals
men who have more than one
the msjority of them, and
would not be satisfied if they
fifty just about the day of ela
These fraudulent votes claimb
trel the electlon. The oot
bas been denied the right of o

their illegality.,

Now, sir, this is the quesl
eay Lhat is c};raeent«ad here In
case of Mr.Campbell. Hec
investigation of the question,
say that he has had noopport
offpresenting the facts, the
facts in his case, because
 positively denied him - the ri§
do g0, How many votes his:
nent recesived that were uzh
and illegal there has been no¢
tunily of showing. Iteou!da
dstermined by an investigatio
the faets, and you have svolk
and have prevented Mr.
from securing an investi
fatdahlish thlﬁ i;a[:t;; i'An-i: itsh

o-day exactly in po-ition,
Mr, Campbell asserts one |
which is denied upon the otherk
Wiil it be denied that Mr, (00
bell was in a position where
could take no evidence until he
notified by the other partyt
ceed with it? It was E:a righ
was his duty to wait until Mr/!
non had gone on and taken ﬁ
timony, and notified him, so th
could be present to hear it
cross-examine the witnesses;!
repeat, that from that time
present there has been no
of evidence taken 1o estab
right of Mr. Campbell aud
portunity given him to prese
evidence before this Cm;?r

ain,

1
8

!

|

|

would substantiate his |
I defy any man on this floora
where to show that there has

Again, gir, I take it that we
g0 upon the supposition, in thi
at all events thejpresumptionk
the officgrs of the Territon
th ir duty; and that presusf
:ill be taken asfrue until thi

ary appears, When I find th
showing that this certificate sh
signed by the governor of thel¥
tory and under the broad seald"
Territory, and when I find thet'
ficate comes here complying wif!’
of these comditions, then I ﬂhtr.
that the party hulkiing that et
cate ents here a right wh

est begging of the question. The

must be set #side by such an I
tigation as will ¢stablieh its unls'




