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UTAH CONTESTED ELECTION
CASE

continued
butbui it is claimed as I1 have said

thauthai congress cannot fix thetho quali-
ficationsficationslons of a delegateDelagete af1 f that is

r truetruth then certainly this house can
notnolt fixus his qualifications because
that would be an act of legislationlegislatiou
and the popowerpowenwex ocof legislation doesdocs not
reside inthia house alone but in
both housea of congress 1 butnut letietletusus

1 lookyatlook1002 at this iain another light seesec-
tion 19361926 prescribesribesribas as I1 have aidsaid0
the of citizenship for

certaincei tain delegatesrelegates nonoww suppose that
to be the only qualification prescribe
ed would this house havohave the rightnight
to add to or taketakee from that qualifica-
tion certainly not because that
would bobe altering or amending a law
an act of legislation the power to do
which does not restrot in this house
ionaalone butiubut ju tilotibo CongroCongroazaa ofvf the
united states

if what I1 have saidsald laIs true if the
argument I1 have attempted to inakemake
habhaa any foundation mr cannon
waawas entitled to his eestseat whwhenenthisthis
house meland he has been kept out
only by the arbitrary power of this
houserouse butbat ititt is claimed that secsee
cibution 8 of the act of 16821832 will deprive
him of the right to hold this office
that section bayasaya that
fat bigamist or parsporspparsonorsarsgli cohabiting
with more than one woman in any
territory shall bobe entitled to hold of
niceflee under the united states or any
territory thereof bat I1 suppose that
no one will sayeay that mr cannon
can be denied the office until he is
proven to be a polygamist a bigam-
ist or to have cohabited with more
than onoone woman in other words
under thisthia law bigamy or polygamy
is a disqualification for holding

nce but I1 contend thatthab you must
prove that the disqualification at-
taches to the particular person be-
fore youyoa can deny that particular
person tho offommomeeicee but it is iraldkald that
cannon acknowledged that he had
plural wives and was living with
them all right when was that
donedons one year ago bat I1 say
you cannot apply this law unless
you prove that he has been guilty of
bigamy or polygamy since the pas-
sage of this act of 1632 why is
that so Bscausecauso under tho law of
1862 defining bigamy the punish-
ment waywas simply fine and imprison-
ment

the disqualification of holding
office was not a part of thothe punish
ment prescribed by that act of 18621863
you therefore cannot apply in this
casocase the law of 1862 why not be-
cause it would boba I1 adding a newnow
punishment to an old tensooffenseot bobe
cause it would be inflicting a greater
punishment than was annexed to
the when it was commit

chausa it would bobe inflicting a
different punishment from that pre-
scribed bathe law in force when the

was committed and the
supreme court of thothe united states
hasseldhas holdheld such action unconstitution-
al youyon cannot therefore makemaka this
law opoperaterate in an unconstitutional
way it must apply to the future
and not to the past

mr rannsy where has the
supreme court decided that

mr davis of missouri in 4
wallace united states reports
butbutt I1 understood tiiatho statute of 1862
says that a man who having a wife
living shall in a territory marry
another woman shailshall lebe dedeemedemed
guilty of bigamy in other words
uhetho living with plural wives is not
of itself anoffienco under that statute
hohe must havohave marriedm after its nenienen-
actment and had another wife living

I1 eay there was no testimony be-
fore thetho committee there is no tes-
timony besbelbeforerorogoro this house asag to
when hesothese plural marriages tooktoofe
place wovve are therefore unable to
decide whether they tooltookk place bobe
foreforo or after thothe law was enacted
what then has bigamy to do with
thisthia calepcase absolutely nothing

I1 may aayeay that I1 wish thispenalty
coulddould be applied to thisthia particularculat
case but you cannot get my consent
to do it in an improper way I1 may
say that I1 would ilbelike to have it ap
plied nowsow eoso that these people may
understand once for all that this
thing shall cease

but ash me toyou represen-
tation to a territory when it has
sent a man here who has allalialithethe
qualifications ofany other Rorepresentpresen
dativo cror delegate and who is under
nomo disqualification as I1 understand
the law you ask me to do this in
violation of law in violation of all
preprecedent in violation ofallearallail parityty of
reasoningings and under circumstances
in which youyouyon would not daredarci to
deny a from a ststatete
a beatseat in this homohome I1 cannot

dodoitdoltit

I1 know there has been an attempt
to make capital out of this matter
I1 know we havebave been told that the
people are in favor of ridding the
country of thidthia incubus that is all
very true wo are told that itisit is
the will of the people that somegome ac-
tion bhailshall be tallentaken in thithis smattermatter
and we have already taktautakene action in1

tholanthelaw that wo passed a few days
ago but when 1I am asked to con
suitbult the willwili of ththee peopleae of thithis
country I1 must ananswer that I1 nindfind
thetheirirwillwill expressed in their written
constitution and in their written
laws and my allegiance shall be to
them until they are changed

that is all mrsir speakerwr that I1
desire to say at this time I1 will re-
serve the remainder of mylay time
until further along in the debate

mrsir thompson of iowa jnin the
timetimo I1 have had the honorbonor to occupy
a seat in thiathid body I1 have usually
contented with casting my
vote either for or against such mea-
sures as were under consideration
I1 certainly havohave had no ambition at
any time or under any circumstances
to persistently and continually seek
a place upon the records of thothe de-
bates of this house As I1 before
aideaidE I1 hayohavo always contented inmy-
self

y
with simply casting my vote

for or against such measures as may
be under consideration if I1 believe
they are right I1 shall vote to sustain
them on thothe other hand if I1 am
convinced they are wrong I1 shall
vote against them

and I1 assure you mr speaker
that at the present timotime I1 should
not say n singleeingle word were it not
for the fact that I1 nindfind myself in
about as lonely a condition as any
member of the committee on elec-
tions has ever appeared in before
the house having made a report in
which I1 believe no other member
of the committee coincides with me
in the position I1 have taken

I1 had hoped and trusted that this
election casocase would be decided
simply and purely upon its merits
as the evidence or admissions in the
case presented it I1 am sorry to
observe however that it has as
cubed bacheach an aspect while aa a
legislator I1 am sorry for chiff as a
politicianclanclaa and looking only to thetho
success of the republican party I1
might bobe glad of it

I1 had hoped that therothere be
no political cintrovcontroversyersy in this mat-
ter when it wawas9 admitted as I1 cupaul
posed until a few minutes ago that
mr cannon who was caclaimingalm a
seat here had nevernvern verven for a singlelngl
moment either through himself or
his friends made a denialdental of the
factfeet that hohe had continually livedjived
that babasbo was todaytotodaydaydry living and that
at the timatime of this investigation he
was living in open violation of laws
that hadbad been passed by thetho con-
gress

I1

in one body of which he
boughtsought a watmat now I1 wishwibb to call
attention particularly to thetho fact
thattha suehsuch a statement has never
been denied and when the ques-
tion was asked my colleague on thetho
committee where wowe received this
testimony how it came I1ntointo the
possespossessionsoason of the committee during
this investigation thought I1 would
when I1 got the opportunity state
once for all theiha exact facts I1 think
my friend from pennsylvania yinmr
beltzhoover hwhas stated them esex
acty aaUA they occurred but I1 believe
he did not have thetho evideevidencerim before
him at that time

i daringduring this investigationlin junejuno
1881 andend after the timetimo hadhaa expired
for taking testimony these parties
camecamo in and made en agreement
that such testimony as each might
desirodesire to take on the question at is
buebua might be taken iorii ejective of
the fact that the time for taking tes-
timony hadbad expired rhetherho conse-
quence was thatviat a portion of the tes-
timony was then taken andaad among
otheraotheral there was callcalicalledCOMcon pasg a wwitnessaness
on tho part of thothe contestantS tanttani angus
af cannon in his examination
ho waswab asked as to the peculiar be-
lief of mrair cannon and the number
of wives that he then hadbad and be
causocause of the seeming ignorance of
this witness onori that point other wit-
nesses were about to bobe examined
nowhow I1 will state what took place inill
thothe ppresencecresence cfef mrhir cannon and his
attorney it was admitted by each
and every one of themthorn and the
facts aroarc stated in thothe record which
is in print to day and in the posses
sion of thothe house that on the ofjune 1881 when subpoenas were
about to be issued for the purpose of
proving mr cannons polygamous
babitshabits he came before the officer

thothe evidence and filed that
written statement it hashag never
been denied from that day until I1
heard titit questioned a few moments
asottotiolio in thitthia house it is his own
solemn admission made in open
court by which he plead guilty to

the indictment in the presence of
the witnessesitnesses and the court that
admission vaiwaij entered solemnly of
record and by it he is bound the
taking of any further testteat
upon that point being thus obviated
the committee proceeded upon that
admission and wwee did right in doing
so0

but I1 am not herohere for thothe purpose
of arguing that branch of the case attit
bilall I1 do not suppose it is going to
be seriously contended that mr
cannon jais entitled to a emtseat herehire
I1 hayehave always been in accord with
the committee on that question as
labnowI1 am now matigabutnut I1 go further and in
bistslat that while mr cannon I1is8 not
entitled to a seat jnja tltuisthisIs house mr
campbell is entitled to the seat and
to this branch of thothe case I1 propose
to addre K myself for a veryavery brief pe-
riod

it be denied that on the
of january 1881 mr cannon

gaveeave notice of contest to mr camp-
bell that afterward and within the
time prescribed by the statute mr
campbelldampbell responded to that notice
atof contest and filed hiahla answer in
which heho places in issue every ma-
terial allegation and charge contain-
ed in the notice of contest this
house seems to have forgforgottenottenottea the
fact that mr cannon aliall the way
through has been the contestant
that mr campbell stands hereherey and
always has stood from thetha com-
mencementmencement of the contest ai

from the time this question was
first at allail I1 have heard re-
peated allusions to the number of
votes cast for the two candidates at
the electelectionionlon held in utah on the ad
of november 1880 1I want to ask
those who are in favor of beatseatseatingilig1119
mr cannon where under heaven
they get any evidence of that vote
I1 ask this inn good faith lask gen-
tleman on thothe committee who are to
follow morao in opposition to thethem posi-
tion I1 am taking where at any time
and under what circumstances havhave
you found any evidence that mr
campbell received only a certain
numberer of vote and mr cannon
received

I1 take it that the committee on
elections notwithstanding its
mighty powers notwithstanding the
powers it may be willing to arrogate
to itself is as much the creature of
statute in the taking of testimony as
any justice otol the peace in thisthia broad
land that outside of thothe statute the
committee cannot live or move or
have its being bowkow I1 turn to sec-
tion losios of the revised statutes of
15781878 and I1 read

secSM loliol the party desiring to take adeadoadofopo-
sition under thothe provisions otof this chapter
shallshail rivokivo thetho opposite party notice in writ-
ing of thetho timetimo and place when and where
thothe sameearno will tebe taken of thethonanamonamemootof the
witnesses tobetoteto be examinedandand their placeplaces ct
residencereslresidenoedence and of thothe name ofotanan officer morebefore
who i1 the tamogame willwiil be taken notha notice
shall bobe personally served upon the
party or uponpa uany agentt 0orr utattorneyt0 autho-
rizeddybby hthim to tatakek testimonyUm0ny cr ca examua
maotao witnesses in the matter of such contest
if bythobytheby tho meuse otof reasonrensonreasonableabioablo diligence such
personal service can be made bbuubutut IT by bethe
useuee diligence personal soborvicearvice cannot
bobe made the service may be made by leaving
a duplicate orof the bouce at the usual place of
abode atof thothe opposite party thocho notice shall
be derrod so as to allow the party

time by the usual routenoute otof travel to
attend3 andnud one day lorfor preparation edduexcle
9elvoelve otof sundays and thotha day of service testi-
mony in rebuttal mayinay be taken on fivefire dayscays

now I1 ask my friends who contro-
vert my position on this quelquezquestionvronuronvion is
there a line or a letterlatter of that stat-
ute which is directodirectory 2 IsItIs it not in
evenyevery linelino and ietterletter mandatory
arearc you not compelled to act within
its scope can you do outside of it
any legal act I1 take it that the
house has already answered this
question at the present bessioncession in
the casacase of the gentleman who con-
tested the seat of my friend from
south carolina MBMR airmAIKENX in
that casecaso the testimony was suffi-
cient to convince any man that
fraud and wrong had been done
and if that testimony stood in proper
form before thisthia
house to16todayday thothe gentleman from
southbouth carolina would be ousted
but for the simple reason that the
evidencesevidencs in that case had beenbrzen
taken beforebeole an officer not designat-
ed

deafgnat
in the statute thothe evidenceevidencc was

not considered and the contest was
dimms ed this was donodone by a
unanimous vote not only of the
committee but of this house not
that fraud was not proven not that
the contestantcontes tahttabt had not made a fair
case upon the evidence but for the
simplesimpie and single reason that the
teptestimony hailhati been taken before an
officer najnaf named in thothe statute
now if the in this cagecago

cabecase
vaswas taken in any other way than
that prescribed in thetho statute can
thetho committee consider it lunder
take to ngynay and I1 mean ijust what I1
rayjsay that from the day the notice otof
contest was served upon mnlin camp

beilboll up to ththee present
time mr cannon has never
issued a subpoenas hashab never taken
a word or lettelletter of Witestimony from
any source I1 make the assertion
without fearonfear of contradiction that
at no time was a aBubab roonaboad evereven Is
suedonsued on behalf of mr cannon to
take one word b0 testimony before
any officer

but I1 am infozina that threthere was
a certain tabulated statement which
someonesomebome one inthelathein the territory certified
to thiathis househoute and the committee
that it was certified under the andhind
and malseal of the secretary of that
territory I1 deny it I1 gayay this iais
absolutely not the meease I1 baysay this
that timthe evidence itself estabiestablishesashes
the fact that long after this contest
hadbad been commenced after a por-
tion of the testimony had been taken
as to whether he was ais polygamist
or to whether he had
overever been naturalized or not mr
cannonjannon thenonthen on higoon
without the knowledge or consent

off the mr campbell re-
ceived what purported totd bo16 a tabu

statement of the votes cast at
that certified to by the
secretary of the territory and
birbifoughtbrought here not to the committee
on electionelections3 for I1 assert here and
now that paper never was in the
powpotpossession of this housej never was
among the papers referred to the
committeecommitte eonon elections never found
its way into the committee room un-
til the ath day of february 1882
more than two months afteralter this
house had been organized and was
sitting here and bearnthearithearitigeig this case

I1 aayfaybayeay that it was never taken as
testimony to be used beffre the
committee on Elechon it wmswas
brought here by mr Ccannon for a
verytery t purpose and I1 wish to
say now to my democratic friends
you know and the country knowknowe
it was brought here for a very differ-
ent purposepurposessesseq and that it served that
purpose well it was to
a democratic clerk of this house
and in opposition to the law aadand in
violation of the oath which helie had
taken and against every statute on
the statute book which ought to
hattibavo controlled liislils action iniru the
matter behe judicially decided this
matter and placed the nomecome of mr
cannon as a delegate from thetho territ-ory of ut-hutahulah on tho roll of thetha
houhouse10 of representative hohe
I1judicially determineddetermines tbthatat this mamanu
cannon was entitled to the beat as a
delegate from the territory of U tah
upon this floor hohe assumed the
functions of congress he asassum-
ed

alm

the functions of a court in viola-
tion of his oath and in violation of
the liw he placed the name of mr
cannon upon thorollthe roll and iaeaiava him
that position which enabled him to
claim both hia boatscat and his poypay until
after thahu organization of this house
when hebe wnarss kepthept out by the major-
ity upon this fluorfloor

that mr speaker waswaa the rryur
pose of having that tabulated state-
ment and that was the purpose for
which itife was used it was never
among the papers rederreferredred by the
househoue to the committee and never
found its way into the hangshancs of the
committee until the ath day of feb-
ruary 18821682 whenahen it again appeared
as evidence on thetho part of thothe con
tea sug-
gested that no evidence had been
takeneaken and the contest waswaa abandon-
ed it was nevernevor taken aaas evidence
under the statute and youyon cannot
consider it for any purpose what-
ever

wh t
as ait part of the history of this

cabecase
it is said that you have this very

undoubted authority that you have
here the fact that tho vote cast for
mr cannon was some eighteen
thousand and the vote cashcast for mr
campbellcampbeli waswag bomesome two hundredyou have this upon the samefamo un
undoubted authority that you have
the other fact that mr cannon is a
polygamist you have both those
facts

mr speaker let me say to the
gentleman who urged thisthia argument
upon the authority the undoubteded
authority of madam rumor but

the authority of nobody else
thesetuese aaasaalaaifactsacis come to10 us on the
simple authority of madam rumor

it is no evidence mr speakerBpeakereaber in
this cabecase the had a
right to the notice required by law
he had a right to be present and
closs examine iliethe eres he hadbad
aarightright cosay thit the i

was not the bistbest and de-
mand that investigation bete made
into the legality of every ballot cast
as well as the qualifications of each
elector it cannot be aeed as evlevi
dencedeuce because it wapwas notnol taken as
the statute provides everyevory argu-
ment made in favor of the accept-
ance of that statement is the mer-
est begging of the question the

conte had the right to demdean
an investigation into the legalltj
every ballot cast as well agthe

ofbf each elector adiani
peelallyaily eoso when we find in evit
this strange law upon the stil
bookcof UUtah then and nowhow in
wbwhichich lais not only in violation ofil
laws of congressConCoD greebgrees but in
the constitution of the ua
stacee attempting aaas it does tto

large the naturalization laws aa
confer not only the right of ddt
ship but the right of suffrage I1

those whom the laws bff CconCOM

antlanil the constitution of thetiie avlj1
states bayaay hall not be adeado
eitelthithertohertohento or citizenship
me read that lawa it 33s the t
february 12 1870 section 43

i ter 2 and reads as follofollowfollowillwilst

that everyeveny momanwoman of the age ofottitt
one years who has resided in thetho ter
bixelx moritasmonths nextneit aany gensenreacarecen
tontion born or naturalized linin alythe
or who Is a wilowile or daughter of a nath
or naturalized citizen of the united
shallbhail be entitled to votetote at any okdeke
this territory

now under this law thoutwo tl
it Is admitted and tho eyevlevi
clearly shows it of the votestotes cka
that time were cast by pensonpersonperpensoni
had been maderundo elecelectorselectoratorstori andel
by virtue of the territorial I1ij
utah and that alone itI is a i

jaw as I1 havechave already eneg

violation of the laws ofor cocoh
and of the constitution ol01

united states it attemptsattemptlA
cablish a baisbafsba is in the terrify
utah as to the rights of catiz ig

it confers the right of u0
only upon a class not entitled i
right of suffrage under the h1

the united states but it atte
to establish in the V oryoorvo
that tnaneyey ahallshall take their na u

tion by inoculation and not fc

action of courts as prescribedfa

laws
I1 insist that whenever aw

to this when you have takutail
matte rout of thebaudsof the
and put it into the handshanda ot c
man who has more wives ththadu
tovtolto determine and the morevore
hebe can take and the more latuanatua
oded cicitizens hohe can thereby brbite

the polls the more democratdemocraticle 1

you are surebure to get in the tevteas
of utah thatthatisIs the voryveryverert
get them you have takenkakol
power to naturalize citizens fmfrai
ha b ds of tbthee courts and havehae
into fhehe hands of this liiiiilustful c
men who havehav more than oneodeon
the majority of them and f

would not babe satisfied if byjhyl
fifty I1luetfuelabtact about the ddayy of elecelee
these fraudulent vottot 31eaclaimaim tc

trltroitri thothe election thothe con
has bibenbeen denied the right
their illegality j

rowkow strstrsir this Js thethic quesqueaa
eaysay that la13 presented herohere ininiidi
case of CampbellmccampbellMr he chall
investigation of thaiha questionquestioDion
say that hohe has had no

the facts the
factfactsbinsiaBiaan bishis case because you
positively denied him the rvrig

doodo so howifow many votes his
nent rechreceivedived that were unitunil
and illegal therecathethenethererehallajia been no t0

of showing cr
by aimailani

the factsfactts and you havehaie avoulavoldt
and have prevented mr CA
from securing an Jninvestigate
establish the aniami itits
todayto day exactly in this po
mr cacampbellcampbeli asserts one t

which is denied upon the otherothera
will it be denlid that mr
bell was in a position effae
could 1bheaha no evidenceevidence until b
notified by the other party uaW
aeed with ititt it waswaa hisilia riglf

was his duty to wait until dirhirr 1

non had gone on and taken blhifa1

and notified him sost tir
could bobe prepresentent to hear itft
erosscross examine the wlwitnesses
repeat that from that time 0tprenpresentt there has been no sc
of evidence toit estabiestablibil
right of mr campbeleCampbCampbelfelfeif andaud xz
portunitynRy given him to presedpressed
evidence before this congieta
would substantiate highis hainclaim
I1 defy any man on0n this floor ari
where to show that there has

again sir I1 take it that vewe
go upon the supposition in thi I1

at all events thelpresumption ik
the offommlegra of thei territoryrj
th ir duty and ththatritbit
will be taken as true until the i
arary appears when I1 aindfindd tlth
showing that this certificateat dael

signed by the governor of thithethitthet
10toryry and under the broad seal 01

territoryTIrrl torytors and when I1 find teeathe c

bhereere complyingcomplying wovjI1

of thesetheeo conditions then I1 cli iil

that the party holilingaing that cac

cate presents here a right vwviki
must be set eside by such an in

tibavonon asall f its oniuni


