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Is it unconstitutional
an important question to farmers

and stockraisers particularly was
raised in the third district spurt to-
day in the suit of D P tarpey vs S
J lonerganLoaLori ergan et al the plaintiffs are
suing for damage doneclone by the stock of
the defendants trespassingtrespassing on their
roundsgrounds the defendants set upnatthat at an election held in box
elder county it was agreed that
fences should be made and stock per-
mitted to run at large and as the
tarpey property was not fenced the
plaintiff cannot recover damages
followingallwin g is the fence law provi-
sion kt

SEC 3 any county or portion there-
of may at a general or special election
called for that purpose by the county
court declare by vote of two thirds of
its lelegallealal voters in favez of fencing their
farms lots or yards and allowing
their stock to run at large or who
hayehave so declared by vote in such a
case the first section of this act shall
be inoperative during any period de-
cided upon by such vote

ththee plaintiff interposes an objection
to ththee answer otof the defendant his

4 tt ground of demurrer is that the
section is unconstitutional in that it

w delegateslegates powers belonging exclusive
i legislature to the voters
v wilom atit virtually allows to repeal a
4 sstatuteVAtite the other ground is that but

A votes were cast at toethe county elec
r tionlion onoil the no fence proposition while

wetoe county shows a total registration
of 16901600 voters

the matter was argued by
Ji varian torlor the plaintiffand
amrdr bohnjohn A marshall for the defend
cantsan ts and takenken under advisement by

the court

TURNED missionaries
Y 11 u

A41 party of elders and saints jerom
k

the beutheuth
elder george W baker jr of men-

ion
men-

don reached this city this morning
on ais return from a mission to
the southern states he left
home in april 1886 and spentr the entire period of his mission
in north alabama ilehe had excx
celienaceli ent success in his labors and
as a rule was very kindly treated he
left the work in that region inain a very
favorable condition there being ex-
cellent prospects of its spreading
elder baker was one of the party of

cealtea returning missionaries who had
een laboring in various parts of theme

SQuihern states on the way home he
visited san luis valley colorado he
returns in good health and spirits

he enjoyed all the time he was
in field

9 D linns this forenoon we were called
upon by the following elders who
rememberrememberswe of thuthe party otof mis
s from the southern
states william spry ptphilemon lind-
sey moroni D ferrinferrid david R tay-
lor and F M stratford

elder spry resides in the sixteenth
ward this city he left home ini

Ofoctobertober 1887 and labored in georgia
out a year ifhee thea became attached

tto thehe headquarters of tilethe mission at
chattanooga tennessee where he
spent tilethe remainder of the time of his

ence in january last he succeeded
elder john morgan in the presidency
of the southern states mis sidn he
willv restjand recuperaterate at homehodl for a
ttimeime butbai expects to return to msills field
soon

bluerelder lindsey resides in parisparis bear
likelake countycount idaho he left home 1inri
aprilA ril 1886 and labored mostly in eaeastS ternneTennesabseiisee though he spent some time
jujin north carolina

elder Ferrin lives in eden weber
i county ilehe left home in january

1886 and spent the period of his mis
4 sion in the north carolina conference

first as a traveling elder for about a
year when he was appointed
dent of the conference which position
bg bield when released

0 elder taylors home is in salem
utah county he started on his mis-
sion in april 1886 and labored in east
tennessee for about six months he
was then assigned to the north caro-
lina conferenceconfere ace in which he spent about
lapara year the last five or six months
wereete spent in virginia

elder stratford resides in ogden
he left his honiehome in january 1886 anand
spent the whole period of his mission
in georgia

the elders traveled with a company
oi01 saintsS into numbering who were
gathered from various parts of the
southernhern states all but 44 of them
located insan luis valley colorado
the latter number having come to
utah all of the above named elders
except elder stratford stopped a short
time inhi jaw luis valley on the way
home the latter came straight
th gP havinghaviBa arrived some days
ago

elder joseph bidwell of pleasant
view weber county also returned

w this morning from a mission of nearly
two and a half yeara he belt this city

1885 for the northwestern
states the first six months were
spent in minnesota and the next half
year ioin wisconsin the people in
these two states have very little inter-
est in and the elders there
have uphill work elder bidwell was
transferred to pennsylvania where he
labored for one year and then to west
virginia where tha last four momonths
of his mission were spent in
these states there is consider-
able inquiry regarding the truth
and the prospectoecta are tairfair for many re

ceiling the gospel west virginia is
included in the pennsylvania mission-
ary the pennsylvania con-
ference will be held at wetz marion
county west on
saturday next april 14 elder bid-
well has hadad excellent health during
hisbis absence from home and has great-
ly enjoyed his labors in the ministry
onoa his return trip he joined a company
of elders and saints at san luisluia vall-
ey Colocoloradoraft and came home withgemthem

all of the above brethren teelfeel well
and arere in good or fair health AAss a
rule theythet give encouraging accounts of
tithe gospprospectsr it in the fields in which
ththeyey hhaveve bebeen 1laboringoreg

MRS JAMES BROWN POTTER

A flattering receptionlon A fine
piece well played

the reasons why dramatic critics
have been so diverse in their comments
upon tilethe acting and personal ap-
pearancepearance of mrs james brown potter
became apparent before the lady had
been woremore than a tewlew moments bedforbeford0
thehe large audience which greeted her
in the theatre last elevening As an
actress sae is a remarkable embodi-
ment of contradictory qualities un-
deniablydenicleniaablybly her face is very beautiful in-
cliningclining to a roman rather than a
grecian ideal her figfigureare is tall lithe
and willowy but there is at times a
paradoxical air of masculinity in some
of herbea movements on occasions she
assumes a stride resembling that of
henry irving and a moment later her
movements will be the very poetry of
motion A striking andaud exquisite grace
and a singular lack of it alternate in
her attitudes and gestures her
voice is soft sweet and melodious
and at all times pleapleasingsinZ either when
engageengageddinin loving dialogue passionate
entreaty or fiery defiance but her elo-
cution seems at times too slow and
heavy and lacks in naturalness giving
the impression that it has been tootoa
much studied or rather that art in-
stead of nature is sought to be pre-
ferredfe dr

Inthein the love scenes of the play last
night mrsMr pottersPotter gave an exquisite
and beautiful portrayal of thetha tender
passion and when her wifely honor
was sought to be destdestroyedroved bytheby the
katanic schemer Gonzgonzalesalei she dis-
played the fire tfof tragic genius coupled
with admirable womanly dignity in
other scenes however she was weak
and bore the air of an amateur As a
whole however her impersonation
pleased the audience who applauded
her generously and two or three times
called h- rhr before the curtain her
costa i1 es were very beautiful

the play loyal love has a
strong plot and abounds in well
wrought scenes and eloquent passages
the comcompanyalev is an excellent one
karle betbelleww lsis a finished actor of fine
abilities his impersonation of

prince pedro was a splendid rendi-
tion especially in the scenes in which

r

he defies the king and discovers hhisIs
cifes abduction J E kellard as the
plotting prime minister gonzales
the lago of the play sustained the
chardiercharcharacterWier in an admirable manner
throughout and the role of each of the
remaining members of the cast was
well rendered

tonight the ever favorite play thetadymady of lyons which so abounds in
fine scenes and situations and beauti-
ful and eloquent language will be pre-
sented we judge I1it to be a piece well
adapted to the abilities of mrs potter
and the entire company and another
crowded house will doubtdoubtlesslese be pres-
ent to witness their rendition of it
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two more
I1today charles mccarthy of ameri-

can fork and victor Saudbandgrengren of
pleasant grove were brought before
the commissioner and were ordered
released from custody they have
served a six months term and thirty
days additional torfor the finebrie for living
with more than one wife

shad shad
last juneTune there were a million shad

fry put in jordan river near the utah
nevada railroad bridge I1 will givee

a dollar apiece for a dozen of thivthesee
shad the fact that the shad were
caught in jordan river must be es-
tablished beyobeyondnd question before the
money will be paid for them

AAMM MUSSER
acting fish commissionerCommissi oBer

invites correspondence
presidentsPresidenttFrJ A hammondHan mond of san

juan stakeSta kewiwill leave this city for
home his address is
bluff city san juaujuan county Utahand
he invites correspondence from breth-
ren in the older towns in the territ-
ory who may from any causecause desire
to change their location to correspond
with him ilehe will be pleased to in-
formformarrn themaf the advantages his sec-
tion offers th settlers

anonymousAneny communication
we are in receipt of a communication

from cedar valley which gives a very
pleasing and accurate description of a
social party held in ane meingmeeting househoase
at that place the writer represents
himself to be a stranger in utah and
his object apparently is to describe a
favorite amusement anongamong the morimor

mons 11 the article might prove quiteinteresting to eastern readers but it is
not reproduced lain these columns for
twoiwo reasons our readers are so fa-
miliar with what it describes that it
would have for them littlelittie or no in-
terest and the writer has failed to
furnish us with his name the latter
reason alone would preventpreheat the publi-
cation of his letter

probate court
proceedings in the salt lake county

proprobatebute court 3yesterday
in the matter of the estate otof A

livingston deceased hearing of pe-
tition for order of salesaie of real estate
continued Aestate of atfrans crockerCroc ber deceased
proof of publication of order coshowto show
cause made order of sale of real estate
made

estate of anna K walin decedeceasedaseA
decree made discharging W B barton
as administrator of said estate and
releasing his sureties

estate of benjamin harker deceased
order made appointing time and place
for settlement of final account and to
hear petition for disariodistributionution

estate of david Love deceased order
made for appointing time and place for
heringhearing petition of isaac M waddell
asking a document tileddied in ohp

court be admitted to probate as the
last will and testament of said de-
ceased

estate of lewis Robinson deceased
case continued torfor administrators to
render account

estate of george Handley deceased
order made of publication of notice
to creditors and appointing S W
richards john conk and william
darkclark appraisers of said estate

third district court
proceedings before judge zane to-

dayd
corigo

ril B mesick vs wm BR
demurrer to complaint overruledgeorge A luke vs harriet A
lewis demurrer to complaint sus-
tained

leatehewl P kelsey et al vsva WWJJ
crowtherCrowttier demurrer to complaint
overruled motion to strike out parts
of complaint allowed

D P tarpey vs S J Lonerganetet
al demurrer to answer overruledoverruleday

D C mclaughliniu vs philip
schwartz demurrer tote complaint with-
drawn

john H Balbaileyleyvavs southern pacific
railway co demldemurrerirrer to0 comolacomplaintint
in intervention argued and submitted

henry whetstone vs the salt lake
herald co demurrer to comcomplaintlaiu
and motion to strike out parts ofaof com-
plaintplaint argued and submitted

toethe grand jury came into court and
reported seven indictments under the
laws of the united states and one in-
dictment under a territorial statute

john H linck vs salt lake city et
al demurrer to complaint sustained
andrudand judgmentment given for defendants

A 0 trixenbrixen Ysvs J R walker et al
demurrer to complaint argued iandrid
submitted

edward pickering of england was
admitted to citizenship

john bucklebackle et al vs south halena
mining co motion to relax costs al-
lowed

it is valid
the question of the validity of the
no fence the law

was decided by judge zane today the
section being held to be valid the
judge stated in overruling the demur-
rer to the answer in the suit of D P
tarpey vs S J lonergan and others
that the plan of submitting to the vot-
ers the suspension of operations of a
law for a certain period was in line
with the principle of local option
which prevailed in many besectionseions
the idea was to consult the par
tiera immediately interested and
who knew best their own convenience
there was a conflictconflict in the authorities
on this point but those of recent date
sustain the view taken by the court in
the present instance

As tpto the claim that a vote of to
in kavorfavor of fencing was not the

necessary7 two thirds majority when a
subsequent registration showed 1600
voters in the county the method of
ascertaining the number of legal vot-
ers was not mentioned in the law it
might be done by actual count by tak-
ing the registration listor by tile num-
ber of votes cast at the election in
question the first mode is impractic-
able the next two are uncertain and
incomplete it is reasonable to as-
sume under the circumstances which
existed at the time of the passage ellaa
the law that the legislature meant the
number of legal voters to be ascer-
tained by the votes cast at the election
which was calle dand that total should
be the guide

probably infanticide 0

it is a dry week in gintictintic WWI a sen-
sation is not reported and this week
is no exception to the rule on tues-
day morning a man was hired to oilfill a
bolehoa at the back of a housebouse in which a
woman by the name of D unbardaubar lives
and becoming suspicious from the cir-
cumstancescum stances connected with the mattermattar
he reportedted to constable sullivan and
the hole that had been filled at
the request of the woman was
cleaned outoat and a full developed
babe wasI1

found wrapped in
blankets apparently having been dead
for some time A coroners jury was

and actingacala coroner dana
held an inquisition which occupied the
whole of the day the develop-
ments of which created no little ex-
citementcitement

two physicians testified regarding
the probable age of the child and the
manner in which it came to its death
one s abing very positively that it was
still born and the other as positively
asserted that it hadbad lived for at least
six hours after birth some marks of
violence were loundfound on the body ot the
infant and the back of the bead was
crushedcrushgd the jury bendereren derelt a ver-
dict that the child hadbad been born alive
and hadbad come to its death from
asomeomecacause to the jurors unknown it
is stated that mrs dunbar has prac-
tically admitted that the child was her
own I1anfn a conversation with the con-
stable and her knoknownwn condition previ-
ously

I1

would seem tdtoindicate that she
was the mother of the child mrs
dunbar has been a widow for some
years provo american april 12

Nymysterious disappearance
the quiet little town of RlRiverdale

lastjust south olof ogden on onehe weber
river has been thrown into isa thrill of
excitement overever the disappearance of a
young man named eiley cole a son of
mr william BR cole of that place it
appears that on monday morningbooming the
ath he left his parents home and
started for hooper as was supposed
where he has a sister living con-
trary to his usual custom be did ootnot
return home that evenineveningseven gr his parents
became alarmed and on tuesday
morning search was instituted for him
after diligent inquiry had first
been made as to his wherea-
bouts no trace of him could be found
the young man has been a severe suf
ferer from dropsy for some time and
it is supposed that isin a ntfit ofef pain he
sought to end hisbis life in the river the
banks of the weber were searched and
towards evening ontuesday his tracks
were discovered leading directly to
the rivers edge from the residence it
could bfbe seen where hebe had sat down
onOB the bank

he had at times taken chloroform to
seek relief from the pain with which
he has been afflicted andana one theortheory I1is8
that he is fallen into the river azand tois
drowned although diligent efforts
have been made tote findand the body they
hadbad all proved in vain up to a late hour
last night

it is stated that the young man told
bis folks last sunday that he would
not stand the pain any longer thothe
family told hhim1 he could not help him-
self and that heI1 would have to bear it
he said thattat he waswag determined not to
endure it any longer and hence it is
supposed that the young man must
have put an end to hisbis life mr cole
was 80 years of age and us unmarriedmarried
ogden standard

another proposed railroad
the colorado california short

fineisline is the latest development in the
way of railroads and lt the chamber
of commerce meeting in denver on
wednesday last it receive dithe hearty
endorsement of thitthat body in the dis-
cussion the following occurred

gen B M hughes was called upon
and said that in the building of rail-
roads ttit struck him atas peculiar that a
road to salt lake had never before
been proposed one could be bulbiri

miles shorter while solicitor bomfo
the overland staplestage route it was susug-
gested to him that a nearer line should
be had to salt lake and mr edward
L berthoudBert boud of golden was chosen to
survey a route which he did the
route was described

speaking
d

about the survey that was
mamadee general huhubbeshes said that secre-
tarytary stanton suppliedF ed two companies
of united states soldiers and brigham
young rendrenderedored assistance the sur-
vey was made through the wasatch
range to strawberry valleyfilley

the obstacles on white river were
spoken of which he said could be
easily removed 1 there was plenty of
coal in the region proposed to be gone
through more than be thought existed
in colorado and of a superior quality
the only obstacle between here and
salt lake is the wasatch mountains
A route can be easily secured it will
expensive but can be secured and willovill
be the route for denver he did not
think that a better man could be se-
cured to make we survey than mr
berthoudBertboud

president fletcher stated that mr
berthoudBertboud hadbad made a report which was
considered too valuable to read at
present

governor evans was called upon
he had no prepared speech he said
that general hughes was the first
presidentpresident of the first road ever built itin
colorado when hebe first came here he
bad su a route to Ber thouds
pass which was surveyed and found
to be practicableacleaple the short route
from here to salt lake is by the mid-
dle pirkpark the reason the union pa-
cific did not build on theabe proposed
route was because they secured more
subsidy for the wakway they did build

A tree
A few days asoago an article appeared

in the baws on the subject of arbori-
culturec

1

al suggesting the propriety of
more extensive efforts on the part of
people generally linin the direction of

gand cultivating different kinds
olof trees for the purpose of increasing
the product of the territory in timber
shade and fruit trees in considering
thlethe kinds to be planted there is one in-
digenous to this country that should
not be omitted i e the box
elder tuesethese trees were round
in tilethe canons and along
the water courses of salt lake valley
when the pioneers first came here in
1847 and make very tine shade trees

grow to large size and the timber
being a itlightbt colored hardbard wood takes
a beautiful winsatin finish and I1is well
adapted torfor the manufacture of atte

I1

furniture 1 inlaid work etc Xabairbair
sample olof this tree can be seen on the
wilkinson cornercor neroneone block east eti91
the court house ab

about eighteen years agoagot brother 0 i

merkleyMerklev of this city pulled up a small
box elder sapling which had grown I1I1

from the seed since hebe planted his
orchard and set it out on the
fronting hisbis lot as a shade tree today
the heavy branches extend overever i
breadth of sixty feet and it extendsextendgi
like distance towards the zenith while
at a point three feet from the ground
the trunk measures eight feet in cir
cum ference

well exclaims the reader there
are many such trees in this city I1iseesec
nothing remarkable aboutaboul that

perhaps not but the remarkable feifeg

turetare in this connection is that the tree
is not only intrinsically valuable asag Ia

shashadedetreetree and for the amount of vil
dable timber it contains but also lotio
its saccharine properties from www

the proprietor makes sugar equal h
appearancence and flavor to maple sup
made twwayay down in malvemaine a sample
of which was exhibited in this office I11

and pronounced by all present a no i1

article at the proper season sonicsome
time in february the tree is tapped inic

much the same way that maples are

and the juice boiled down to the prop-
er consistency forfer granulation into
sugar of course from a single trytree

the amount obtained Is limited but
were a large area planted with such
trees the proprietor would tebe comCOB

1

ively independent of the autti
trust or adulteration by glucose

the tree from which this sugar isii

obtained is alfsituatedhated on the north side
of north temple street opposite no

west on the north side of the
street

it is is said that the peorpoor indian
finds in stones and good it

everything
but brother merkley tois undoubtedlyundoubted lj
the first in this locality to find sugar in

box elders

A HORRIBLE DEATH

A young man meets a terrible
patefate on the C I1P

yesterday morning a frightfrightfulfal acc-
ident occurred which deprived a youal
man lain the prime of youth of hisbis life
jonah evans who liashas been in the
employ of the C P company as a fir-
eman for nearly four years began brak
ing onoa the freight train between
this place and carlin last tallfall it was
while in this capacity that hebe met bu

I1

death about I1 a m yesterday thetbt I1

train upon which he was engaged witswai
8

returning to ogden it had just left
bovine a station about 90 miles westvest
of terrace when the accident o-
ccurred

r

the particular circumstances
of hisbis death none seemed to be very d

familiar with the most reMoreasonableDaple
11

theory and the one which has baided
0

the greatest credence with railall 8

road peapleeople is as follows trampT pa
e

have teenbeen in the habit of sst ealic t

rides onOB the freight train quite irequently nblevans waswa on toethe

lookout for them As the trtrainin WNwas
leaving bovine he descended onen theth
sideeide of the box car nearest the engine
and clambered around eendn d ahe
ear intending to pass through aallall

door which is found on a numberu al oiof

box cars and see if there weweree eiuy
tramps inside he managed to getgei

about half way through when the

train gave a sudden lurch his fwfoo

slipped and he was precipitate d be

tween the cars he was not missedmined
until the next station was reached
when the train returned in search 0101

him he was found in a horribly
mangled condition life being extinct
the remains were tenderly gathered
up placed on atie train and brought to

ogden reaching here about noon ofel

yesterday they were at 0oncece westakes
to unundertakertaker 8 M preshaPresbaws where
thethey e laid outoat the headbead bad

been entirely severed from his body

as wellell as his left arm and both feetfeel

were cut off above the ankles the
details of his mangled condition are

too horrible to relate the sight was

one that filled all who saw the r-
emains with horrorborror and many e-
xpressionspres of the fearful calamities
ciadallylly occurring and caused by rallrail

were beard by those preheat
the deceased was 24 years old abil j

had beerbeep residing in ogden for some

time two brothers also livaliv here
his father and three brothersothersor reside at

samaria idaho they have been tel-
egraphed foror and will be down today

should they arrive in time he wlwilli

probably be buried this afternoon hii
father was in the city two or three

days agoage and had just reached homeihomed

when thetee news of this terrible calam-
ity was brought to him ins

himchiai to attend the funeral of bis d-
eparted son the young man waswa well

liked among his associates and mani

will regret hisbis untimely death welogden

standard april 13
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liberated 5

today jesse R turpin of grangeGra nefi t

salt lake county and edward clif
apowho was sentenced in the first pis 11

brict court were released fromfrem the I1u
penitentiary where tjienaney have beai W

held for living with more than OBI t
wife they served a six months terni on

and 30 days torfor the fine imposed I1
k


