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Is it Uneonstitutional?

An importapt question to farmers
and stockraisers particolarly wasl
ruised in the Third District Court to-
day, in the snitof D. P, Tarpey vs. S.
J. Lonergan etal. The plelntiffs are|
suing for damage done by the stock of
the defendants trespassing ouw their

rounds. The defendants set up
that " at ap election held in Box
Eider County, 1t was agreed that
fences should be wade and stock per-
mitted to run al large, and us l.hel
Tarpey property was not fenced, the

laintif canpDot recover damages.
1ollawing is the ‘fence law" provi-
slon:

Src.3 Any county or portion there-
of may, at a general or special election
calied for that purpose by the county
court, declare by vote of two-thirds of
i3 legal voters in favo.s of iencing their
farmg, lots or yards, and sllowng
their stock to rum at large, or who
buve &0 declared by vote. In such gn
cuee, the tirst section of this act shali
be ingperative, doring any period de-l

¢ided npon by such vote.

The plaintifi interposes an objection |
to the answer ot the defendunt. His
first ground of demurrer Is that the
section js nnconsiitittional fn that it
delegntes powers belonging exclusive-
1y to the Legislature to the voters,
whom it virtually allows to repgzl a
statute. Theother ground is that but
o) votes were cast at the county elec-
tion on the ne fence proposition, while
the county shows & totul registration
of 1680 voters.

The matter was argued by Messrs,
Dickson & Varizn tor the plaintiff,and

gir. Jobn A. Marshall fer the defend- |
ants, uud taken under advisement by
theconrt.

RETURNED MISSIONARIES.

A Party of Elders and Saints from
. the 3euth.

Elder Geol‘};c W. Baler, Jr., of Men-

don, reached this city this morniog
on his retern from s mission to
the Souithern States. He left
home o April, 168%, and spent
the entire period of his mission
in North Aiabama. He had ox-
cellent success in his labors, and
as a rule was very kindly treated. He
left the work in that region lna very
favoruble cordition, there being ex-
cellent prospects of its spreadiog.
Lider Baker was one of the party of
ten retarning missionaries who had
been laborine in various parts of the
Sonthern States. On the way home he
visited 5an Lms Velley, Colorado. He
r¢turns in gzood heahh apd spirits
whiich he enjoyed all the time, he was
in thg mission teld,

Du¥in: this forencon we were colled
upon by toe following Elders who
were members of the poriy ol mis-
siounries returning from the Souathern
States: William Spry, Poilemon Lind-
sey, Moroni D. Ferrin, David R. Tay-
lor zud F. AL Stratiord.

LElder Spry resides in the Sixteenth
Ward, this city. He left bome in
Oricber, 1887, gud labored In Georgin
'p.biut A year. He tzen became atiached
1t the headguarters of the mission at
Chattanooga, ‘Tennpessee, where he
spect the remainder of the time of his

sence. In Janoary last he succeeded
Elder John Morgan in the presidency
of the Southern States mission. He
.wijl rest sod recuperate at ho for a
time, buf expects ta return to s deld
s001.

Elder Liudsey resides in Paris,.Bear
Take Coanty, Idate. iHe left home in
April, 18586, and labored piostiy in East
Tennessee, theugh be speut gome time
Jn North Carolina.

Elder Ferrlp (ives in Eden, Weber
Oouniy. He lett home 1a Japuary,
1886, and spent the period of his mis-
'sion in the North Careline cooference,
first as s traveling Elder for about
ycat, when he was appointed presl-
dent of the conference, which position
b held when released.

‘Elder Taylor's home is in Salem,
Utah County. He started on his mis-
gion in April, 188G, and labored in Eest
Tennessee for about 81y months, e
waa then assigned to the North Caro-
lina conference jo which hespeat aboat
a year. The )ast flve or six menths
were speut in Virgloia,

Elder Stratford resides in QOgden.
He left his home in January, 1886, and
spent the whole perlod of his missien
in Georgia.

The Elders traveled with a company
of"Suzints numbering 137, who were
gathered from variuns parts of the
sSoutbern Siates, All but 44 of them
located in San Luis Valley, Colorado,
the latter number having come ta
Uteh. All of the above named Elders
except Elder Btratford stopped a short
time in San Luis Valley, oo the way
home. The latter came straight
through, having arrived some .days

ago.

Elder Joseph Bidwell, of Pleasant
View, Weber County” also returned
this morning from a m!salon of nearly
two and i balf years. He left this city
October 14, 1855, fol the northwestern
States. The fArst six months were
spent in Mingesota, and the next half
yvear in Wisconsin. The peeple in
these two states have very little inter-
est 10 the ospel, und the Elders there
have uphill work. Elder Bidwsll was
transierred to Penosylvania, where he
labored for one year, and then to Weat
Virginia, where the lzst four mopths
of his mlssion® were spagnt.® In
these States thers i8 consider-
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ceiving the Gospel. West Virginla is
ary district,and the Pennsylvania con-

County, West Virginia,commencing on
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inclugled: in the Pennsylvania Mission-

ference witl be held at Wetz, DMarion
Satuirday pext, April 14, Elder Bidg-
well has had excellent health durlog
his abeenee from home, and has great-
Iy enjoyed his Jabors in the ministry.
611 his retarn trip he joined s compsny
of Eldersand Saints at San Lnis Val-
ley, Colorado, &nd came home with
them.

All of the above brelhren teel well,
and are in good or fair health. As &
rule tiey give encouraging accounts of
the prospects in the tlelds in which
they have been laboring.

MRS, JAMES BROWN POTTER. j

A Flattering Reception—A Fine
Piece Well Playcd.

The reasons why dramatic critics
have been so diverse intheir comments
upon the acting and personal ap-
pearance of Mrs. James Brown Potter,

lmons."_ The article might prove guite

nterestivg to easlern readers, bat it is
oot reproduced 1a tbese columns for
LWo reasops—our readers are so fa--
miliar with what it describes that It
would have for them little or no in-
terest, and the writer has falled to
fornish us with his pame. The latter
reason alone would prewent the publi-
catiou of his letter. =

Probate Court.

Proceedings in the Salt Lake County
Probate Court yesterasy:

In the matter of the estate of A.
Livingaton, deceased; hearicg of pe-
tition for order ot sale of real estate
continued.

Estate of F:ﬁnk Crocker, deccased;
proof of publication of order to show
cause made; order of sale of real estate
made.

Estate of Anpa K. Waln, deceased;
decree made discharging W. B. Barton
as admilnistrator of siid estate, and
releasing his sureties.

Estateof Benjamlo Elarker, deceased ;
order made appoiatine time and place
for sctilement of final account, and to
hear petition for distribution.

became apparent oelores the lady had
been miore than a féw moments before
the large sudience, which greeted her
in the¢ Theatre !ast eveninzm, As sno
sciress sie i8 2 remarkabla embodi-
ment of coniradictory qualities. Un-
deniably her face it very beantiful, in-
cligivz toa Iloman rather than &
Grecian ideal. Her fisure s tall, lithe
and willow{. but there is at timesa
paradoxical 2ir of masculioity in somne
of ber mavements. On occasious she
assumes 4 stride resembling that of
Henry Irviog, 1od & momexnt Jater her
movements will bc the very poetry of
motlon. A strikine and exquisite grice
and a singnlar lack of It alternate in
her attitudes and gestures. Her
voice fs soft, sweet -and melodlous,
and atall times pleasing, either when
engaged tu loving dialogue, passionate
entreaty or flery defiance; hut her elo-
cution seems et times too slow and
heavy aud lacks in naturaluess, giving
the Impression that it has been too
much stadied; or rather thatart jn-
stead of nature, is sought to be pre-
ferred.

In the love sceces of the play last
night Mrs. Potter gave an fexquilsite
and beautiful portrayal of the tender
passion, and when her wifely honor
wasg sought to be destroved by the
satapic schemer *‘Gonzales,” she dls-
played thefire of tragic genias, coupled
with admirable womnuly dignity. In
olber scencs, however, she was weak
and bore theair of anamateur. As a
whole however, her Ilmpersonation

leased the audience, who applauded
Fler geoecrously, and two or three times

called ber before the curtain. Her
costu v e8 were very bepotiful.
The play, ‘‘Loyal Love,”” has a

strong plot ang ahbounds in well
wronght scenes and eloguent passiges.
The compzoy js an excellent one.
Krrle Bellew is a flotahed actor of tine
ahtlitles. His impersonstion of
‘““Prince Pedro® was a aplendid vendi-
tion, especially in the scenes in which
te defles the King, avd diseovers his
wife’s abdonction. J. I, Kellard as the
plotting prime minister, '*Gonzales,’,
the Ingo of the play, sustzined the

throughout, and the role of ench of the
remaining wembers of the cast was
well rendered.

Toulzht the ever favorite play, “The
Lady of Lyons,’® which so aboonds in
fine scenes and situationsand beanti-
ful aud eionquent lapguage, will be pre-
sented. We jndge iv to be o piece well
adapted to the abilities of Mrs. Potter
and the entire company, and another
crowded house will doubtless be pres-
eot to witness their rendition of it.

1

Frou FRIDAY'S DAILY, APRIL 13, 1833,

Twe More.

Today Charles McCorthy, of Ameri-
can Fork, aod Vietor Saudgren, of
Pleasant Grove, were bronght before
the commigsioner, and were ordered
released from custody. They have
served & six months ferm and thirty
days additionsl for the flne, for living
with mora then one wife.

Shad, Shad.

Last June there were 8 millton shad
frv pot in Jordan River near the Tftah
& Nevada Raflrosd bridge. I will give
a dollar apiece for 3 dozen ¢f these
shad. The fact that the shad were
ciupht in Jordan River must be es-
tablished beyond qnestion before the
money will be paid for them.

A. M. MUSSER,
Actiog Fish Commissioner.

Invites Correspondence.

Tresident ¥. A. Hammond of San
Juan Stake, wijl leave thls cliy for
home this evening, His address is
Blu# City, San Juan County, Utah,and
he invites colfrespondence irom breth-
ren in the older towns in the Terri-
tory, whe oy, Irom any cause, desire
to change their locatlon, to correspond
with bim. lle will be pleased to in-

tion ofera to settlers,

Anenymous Communication.
We are In receiptof acommunication

pleasing and accorute description of s
soclal party heid in toe meeting-house
a8t that place. The writer represenis
bhimself to be a stranger in Utah, and

able ingniry regarding the truth,
and the prospects are fair for many re-

his object apparently 13 to describe a
favorite amusement among the **Mor-

character in an admirable mzoner|]

form them of the advanisges his sec- |

Estate of David Love,deceased ; order
made for appolntiug time and place for
hearing petition of Isauc M. Waddell,
esking wouat a document tiled in tbe
Court be sdmitted to probats as the
last will and testament of sald de-
ceased.

Estate of Lewls Robinson,decensed ;
case coutinued for administrators to
render accoynt.

Lstate of George Handley,decensed;
order made ol publication of notice
ta creditors, and appointing 8. W.
Richards, Jobn Cook and Willlam
Clark sppraisers of said estate.

Third Distriet Ceurt.
dProceediup;s before Judge Zene t0-

ay:

Corz B. Mesick va. Wm. R. Meslck;
demurrer to complaint overruled.

Ueorge A. Luke vs. Harriet A,
Lewis; demntrer to complaint sns-
tained.

Lewia P. HKelsey et al. vs. W.J.
Crowther; demuorrer to complaint
overruled; motion to strike Ont parts
of complafnt. allowed.

D. ). Tarpey va. 8. J. Lonergzn et
4l. ; demurrer to answer overruled.

D. c. McLaughlin vs. Palllp
Schwariz;demurrer té complaint with-
drawn.

John II. Baliey va. Southern Pacific
Rajlway Co.; demurrer to complaint
l latervention argued and submitted,

Henry \Whetstone va. The Salt Lake
Herald Co.; demurrer to compiaint
and motion to strike out parts of com-
plaint urgued and submitted.

T'he grand jury came ioto court aopd
reported segven  indi¢tments under the
ilaws of the United States and ooe in-
dictmeut under a Territorlal statute.

Johe H. Liuck vs. Salt Lake City et
al.; demurrer to complalnt sustalned
and judgment given for defendants.

A.C. Brixen vs.J. R. Walker et al.;
demnrrer 10 complainot argued apd
submitted.

Ldward Pickering, of Enpgland, was
admitted to citizenship.

John Buckle et al. vs. South Halena
Minlgg Co.; motion toretax costs al-
owed.

Tis Valid.

The question of the validity of the
“no Ience"Provislon‘ot the estray law
was decided by Jndyge Zape today, the
section belng held 1o bevalid.” The
Judge stated in overruling the demut-
rer to the apswer iu the suft of D. P.
Tarpey va. 8. J. Lonergan and otbers,
that the plan of submitting to the vot-
ers the suspension of eperstions of a
law for a certain period was in line
with the prioclple of local option,
which prevailed in many sections.
The idea was to consult the par-
tiesy immediately  interested, and
who knew Dbest thelr own convenience.
There was & coufllct in the zuthorities
on this point, bot those of recent date
sustain the view taken by the court in
the present Instance.

As to the clalm that a vote of %0 to
159 in favor of fenciny was pot the
necessary two-thirds majority, when a
subsequent regietration showed 1600
votera in the county, the method of
agcertainiog the number of legal vot-
ers wuas nat mentiooed in the law. It
might be dope by actual count, by tak—
ing the registration list,or by toe num-
ber of votes cast at the election in
question. The first mode i3 impractic-
able; the pext two are uncertain and
incomplete. It i3 reasonable to as-
sume, under the circumstaoces which
existed at the time of the passape of
the law, that the Legislatare meant the
pumber of legrl voters to be ascer-
tained by the votes cast at the election
which was called,and that total should
be the gulde.

Prog.:bly Infanticide.

It 18 a dry week in Tintic when a sen-
snt'on is not reported, and this week
is no exception to the rule. On Tnes-
dav moroing a man was hired to flll a
hole at the back of a honse jn which a
woman by the name of Dunbar lives,
and becoming susplcious from the clr-
gumstances conpnecled with the matter,
he reported to Constable Suilivan, uod
the hole that had been filled at
the request of the woman was
clenned ont and a full developed
habe was fonnd wrapped in

from Cedar Valley, which gives u very | blunkets, apparently having been dead

for some time. . A coroner’s jary was
im: &neled and Actlag-Coraner Dana
he!d an ipquisition which occupled tae
whole of the day, the develop-
ments of which crested no little ex-
citement.

Two physlcians testified regardine
the probuble ayge of the chlld und the
manoper in which it came to its death,
one 8'atipg very pasitively that 1t was
still born, and the other as positively
asserted that it had lived lor at least
gix hours after birth, Some marks of
violence were found on the body ot the
fnfantand the back of the head was
crushed. The fury rcodercl a ver-
dict that the child bad been born alive
and had come to 1ts death from
somecause to the jurors noknown. 1t
i8 stated that Mrs. Dunbar bas prac-
tically admitted that the child was her
owa ino a conversation with the con-
stable, and her known condition previ-
ously would seem to indicate that she
was the mother of the child. Mrs.
Doobar hasheen a widow for some
vears.— Provo American, April 12,

Mysterious Disappearance.

The quiet little town of Riverdale,
just south of Qgzden, oo @ie Weber
River. has neen torown inte {a thrill of
excliement over the disuapenrance of a
young man named Riley Cole, a son of
Mr. William R Cole, of that place. It
appears that on Monday mornling, the
Yth, he left his parents’ bome, and
started for Hooper, as was supposed,
where he has a siater liviny. Con-
trary to his osual custom he did not
retorn home that evening. 1I{s parents
became alarmed, and on Tuesday
mornlog searca was {nstituted for bim
ufter diligent ioquiry bad first
been made as to his  wherea-
bouts. No traceof him could be found.
The young man hes heen a severe suf
ferer from dropsy for sonie time, and
it is supposed that In a fit of pain he
sought to end his life in the river. The
banks of the Weber were searched and
towards eveuing o0 Tuesduy bls tracks
wera discovercd leading directly to
the river’s edyge from the residence. It
could be seen where he had sat down
oo the baok.

He had ot times taken chloroform to
seek rellef frown the paio with which
he has been atllicted, and oue theory is
that he is failen juto the river undis
drowned. Aithouph diligent efforis
nave been made te find the body, they
had all proved in vain up to a late hour
[ast night.

It is stated that the young man told
his folks last Sunday that he wounld
oot stand the pain aony loager. The
famlly told him he conld not belp bim-
self and that he would have to bear it.
Ie sald tgat he was determined oot to
endure it any looger acd hence it 1s
supposed that the young man must
have put an end to his iife. Mr. Cole
wusd 30 vears of age and usmarried.—
Ogden Standard.

Another Proposed Railroad.

The Colorado & California Short
Lioe i3 the latest development ia the
way of rallroaoe, and .t the Chamber
of Commerce meeting ia Deaver on
Wedneaday Jast it recelveditbe hearty
endorsement of that body. Ino the dis-
cusslon the following occurred:

"“Gen. B. M. Hughes was called upon
and said that in tbe buildlog of rail-
roads It strock him us peculiar that a
road to Salt Lake had never before
been proposed. Qne could be ba''i
200 miles shorter. While solicitor fos
the overland stage routg, it was sog-
gested to him Lthat o neurer line should
be had to Salt Lake, and Mr. Edward
L. Berthoud, of Golden, was chosen to
survey a route, which he did. The
ronte was described.

Speaking about the survey that was
made, General Hughes said thut Secre-
tary Stanton supplied two companjes
of United States soldfers and Brigham
Young rendered essistance. The sur-
vey was made through the VWausateh
range to Strawberry yalley.

The obstacles on White river were
spoken of, which he said counld be
easily removed. There was plenty of
coal in the region proposed 1o be gone
throggh, more than he thought existed
in Coterzdo and of a superior quoality.
The only obstacle between here and
Salt Lake 18 the Wasalch mountains.
A route can be easily secured. It will
expensive but can be secured, sud w®ill
be the routa for Denver. He did oot
think thatu belter man could be se-
cured to make tne sutvey than Mr.

Berthoud.

President Fletcher stated that Mr.
Berthoud had made & report which was
consldered too valuuble to read at
present.

Governor Evans was called upon.
He bad no prepared speech. He sald
that General Hughes was the first

resident of the lirst road ever bailt ip

‘olorido. When he first came here he
bad sugzested a route to Bertboud's
pass, which was survered and found
to be practicacle. The short route
from here to Salt Lake is by the Mid-
dle Park. The reason the Union Pa-
clfic did ot build on the proposed
route was because they secured more
subsidy for the wuy they did build.

A Remarkable Tree,

A lew days ago an article appeared
in the News on the sublect of arborl-
culture, suggesting the propriety of,
more extensive efforts on the part of
people generally jin the cdirection of
plantisgand cnitivating different kinds |
ol trees for the purpose of increzsing|
the product ot the Ferritory in timber
ghade and fruit trees. In coosidering
the kipds to be planted therc is one io-
digenons to this country that should

not bt omitted, i. ¢. the box
elder. Thege trces werc rounnd
fu the cafions and

tbe water conrses of Salt Lake valley

when the ploneers flrst came here in
1847, and make very tine shade trees,
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grow to large size, and the timber
being 4 light-celored hard wood, Lakeg
a beauntifo] satin finish, and 18 we
adapted for the manoufacture of iy
furniture,iinlald work , ete. a fay
sample af this tree can be seen on iy
Wilkinson corner, one block eust ol
the Court House.

About elghteen vears aco, Brother ¢
Merkley, of tiis city, pulled ap & smg)
box elder sapling, which had grow;
from the sced slnce he planfed hy
orchard, und set it oot on the sidewy)y
fronting Lis lot as & shade tree. Tody
the heavy brapehes extend over
breadth of sixty feet, and it extency;
hke distance towards the zepith, whi:
at 4 point three feet from the grony
the trunk measures eight teet 1o ¢
cummference.

““Well," exclalms the reader, *“*they
are many such trees in this city. s
notbiny remarkable aboat that.”

Perhaps not, but the remarkable fes.|
ture in thie conneetion is that the trg
is not only intrinsically valuable as;
shade tree, and for the amount of i
nable ikmber it contains, but also iy
its saccharine properties, from whis
the proprietor mukes sugzar equal
appearance aod flavor to maple sup
made **way down {n Malpe,’' o eamp!
of which was exhibited in this offiy
and proonounced by all present a No,
utticle. Atthe proper season, sop
time in February, the tree is tapped i
much the scame way thut maples o
and the juice boiled down to the proy!|
er consistency for granulation 1oy
sugar. Of cotrge, from a single try/
the amount obtalped is limited, by
were a large area plaunted with sugy)
trecs, the proprietor would be cop
paratively independent of the “supy
trost” pr adulteration by glueose.

The tree from which this sogar i
obtalned is sifusted on the north sig
of North Temple Street, opposlte Ko
270 west, on the norith side of i
street. A

It is {3 said that tiae poor Indian

“finds sérmomns in stones and good
everything,”

but Brotber Merkley I8 undoubted)
the first in this locality to tind sugar |
box elders.

A HORRIBLE DEATH.

A Young DMan Meets a Terrlbl
Fate on the C. P.

Yesterday morning a frichtful acel
dent occurred which deprived a youp
m@an, 1a the prime of youth, of his Jife
Jonah Xvans, who has been 1o the
employ of the C. P. Compuny as s fire.
man for nearly four rears, began brak.,
m;f og the freight traln  hetweu
this pluce and Carlin, lasyfall. Jt w!
wille in this capacity thathe met hit
death. About 1 €. m. yesterdey th
triin npon which be was enpaged wu
retarning to Ogden. It had just lef
Bovine, zstation about 90 miles wer
uf Terrace, when' the accident oc
curred. Toe particular circumstancy
of his death none secmed to be very
famihar witb. The most reasonahl
theory, and the one which has gaine
the greatest credemec with ref
road peeple is as tollows: Tramp
have been jo tke habit of steeiin
riies on the freizht train qoite fr
quently, endiyoungiEvans was on
lookont for them. As the irain wu
leaving Bovine he descended en the
ajde of the box cur nearest the englne,
aud clambered aronod tothe epd ofth
car lotending to pass through & smal
door, which is found on a4 pumbe? o
box cars, and see if there were a0
tramps ipside. He mapaged to g
about balf *way through when th
traln gave a gsudden lurch, his for
slipped and be was precipitated b -
tween the cars. Ile was not miseel {
until the next station was reache’
when the train retorned fn search o ©
bim. He was found in a hornbl.,
maungled conditiou, life being extinct’ i
The remsains were tenderly wzatbered:
up, placed o the traip and brought &t
Ogden, reaching here about mnoen o
yesterday. They were at once take
to Undgertaker 8. M. Preshaw’s, whel
they re lald oeut. The head bal §
beer entirely severed from his bods,
as well a8 his left arm, and buth feedl ¢
were cut off sbove the ankles. Tk
details of his mangled vonodition ar
too horrble to relate. The sight i
one that flled all who saw ibe re T
mains with borror, apd mapy €
pressions of the learful calamitle
aally occurring and cuused by il
readine were heard by these presee

The deccased was 24 years old 20/
had beer residing fn Ogden for 03t
iime. Two brothers slso live lLat
His fatber and three brothers residged
Samaria, Idihe, They have been tele
grapked for and will be down tody
Shenld they arrive in ume be Wi
probably be buried this afvernoon. Hé
father was in the cily two or bhre,
days uge and had Just rezched hemt
when the news of this terrible celamh
iy was bronght to bim, summoin
him to attend the funeral of bis di-
parted son. The younc wan was well
tiked awong bis associates, and may
will regret his untimely death. —Ogds
Standard, April 13,
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Liberaied. E
Today Jease R. Turpin, of Granze ij

along | penitentiary, where they have betf

8alt Lake Connty, and Edward Cli
who was sentepced in the First Dis

trict Court werv relessed from thf ]

eld for living with morc thao o0
wife. They served a six montbs’ ter
and 80 days tor the fine imposcd.



