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from the mmillennial star
opup arouse thee 0 beautiful zion

up arouse thee 0 beautiful zion
wake awake the warders deep cry

for the seasonsseassjs of slumber hath ended
and the spoiler is watchful andana nigh

with courage elate and heart to be great I1

Allali deadly incumbrance castbeast down
gird anon for the fight yourayour armor so bright

for the pprizeI1ze is a glorious crowncrown

up arouse thee 0 beautiful zion
give the mammon care clouds to the wind

when the bugles shrill summons is rally
but cowards would linger behind

youve foes to oerolerovercomecome inineicheach hearthearhearlandVandandana home
then fied be your purpose and high

with god at your beadhead 0oceelfael not dismayed
but press forward to conquer or die

0 who would shrink from the glorious strife
with so dazzling a prize in view

who so base as to herd with the traitor
it sparkleth not dastard for you

who with nerve like steel and soul that felfei
for the good for the purepare and the brave

will be foremost in right and trust gods might
the honor is thine the heavins can save

4

Destructionand gloom hangs over the earth
though unseen by the worlding throng

and harkharki therell be death in the echoes
of the gathering ominous storm

then arouse thee 0 beautiful zion
wake awake itis the warders deepdeed cry

for the seasons of slumber hath ended
and the spoiler is watchful and nigh

GLASGOW aeE 31

I1 copyright secured 1 i

HISTORY OF JOSEPH SMITHseith
MAY 1844

wednesday S returned home at 10 am
went before the municipal court on the case

francis al liiilihigbeebee vs josephJosep hSmithsmith 1 I1 in-
sert the report of the trial as published by

j direction of the court
MUNICIPAL COURT

CITY OFor NAUVOO illinois
third day regular term may

before alderman N K whitney acting
chief justice and aldermen daniel HR wells
william marks orson spencer george IV
harris gustavus hills george A smith and
samuel bennett associate justices presiding

EX PARTE1113 stiles RigdorldorijoserhJOSEPHT SINQ
counsel for Snifill

ON HABEAS CORPUScorrus
this casecase came before the court upon a re-

turn to a writ of habeas corpus which was
issued by this court on the ath of may instant
upon petition of joseph smith sen as follows

STATE OF ILLINOIS setg
CITY OFor NAUVOO

to the honorable municipal court in andanil for
the city of nauvoo
the undersignedundersignerunder signed your petitioner most re-

spectfullyfully represents that he is an inhabitant
of said city your petitioner further represents
that he is under arrest in said city and is now
in the castory of one john D parker deputy
sheriff of the county of hancock and state of
illinois that the saidshia parker holds your petiti-
oner by virtue of a writ of capias ad cespon
deedum issued by the clerk of the circuit
court of the county of hancock and state of
illinois at thetha instance of one francis M
higbee of said county requiring your petition
er to answer the said francis M higbee of
a plea of the case damage five thousand do-
llars your petitioner further represents that
the proceedings against him are illegal thatthat
the said warrant of arrest is informal and not
of that character which the law recognizes as
valid that the said writ is wanting and def-
icient iliin the plea therein contained that the
hargecharge or complaint which your petitioner isis
therein required to answer is not known to the
law

your petitioner further avers that the said
I1 writ doedoess not disclose in any way or manner

whatever any cause of action which matter
your petitioner most respectfully submits for
your consideration together with a copy of the
said warrant of arrest which is hereunto at-
tached

your petitioner further states that this pro
beeding habhas been instituted against him with-
out any just or legal cause and further that
thewe said francis AT higbee is actuated by no

1 I other motive than a desire to persecute and
harass your petitioner for the base purpose of
gratifying feelingss of without

any cause the said francis M higbee has
for a long time been fostering and cherishing

your petitioner hutther states that he is nnot0t
gulguiguiltyity of the charge preferred against11 him or
of any act against himmm by which the said
francis al higbee could have any charge
claim
er

or demand Wwhateverkalever against your p eniti

your petitioner further states that he verily
believes that another object the said F M
higbee had in instituting the proceeding was
anaand is to throw your petitioner into the handsbands
of his enemies that he might the better carry
out a conspiracy which has for somegome time been
brewing against the life of your petitioneryour petitioner furtfartfurtherher states that the suit
which has been instituted against him has been
instituted through malice private pique and
corruption

your petitioner would there foremost respect-
fully ask your honorable bodyabdy to grant him the
benefit of the writ of habeas corpus that the
whole matter may be thoroughly investigated
and such order made as the law and justice
demands in the premises and your petitioner
will ever pray

JOSEPH SMITH sen
I1

nauvoo mayathgih 18181414 2

STATE OFor ILLINOIS sacity of nanauvoo I1

the people of the stirstateta of illinois
to the marshal of said city greeting

whereas application has beenbeef made before
the municipal court of said city that the body
of one joseph smith senior of the said city of
nauvoo is in the custody ofbf john D parker
deputy shesheriffrift of hancock county and stateliate
aforesaid

these are therefore to command the said
john starkerDTD parkerarker of fhe county aforesaid to
safely have the body of said joseph smith
senior of the city aforesaid in his custody de-
tained as it is said together with thefhe day and
cause of hisbig caption and detention by what-
soever name the said joseph smith senior
may be known or called before the municipal
court of said city forthwith to abide such or-
der as the said court shallshail make in this behalf
and further if the said john D parker or
other person or persons having said joseph
smith senior of said city of nauvoo in cus-
tody shall refuse or neglect to comply with
the provisions of this writ you fhethe marshal
of said city or other person authorized to serve
the same are hereby required to arrest the
person or persons so refusrefusingng or neglecting to
compcomply as aaforesaidOre saidsald and bring himlim or them
ttogetheret er with the person or personspersona in his or
teitheir custocustody forthwith before the municipal
court0 r aboraforesaidsaidsald to be dealt with according to
law and herein fail not and bring0 this writ
with you

witness willardwillara richards clerk of the
municipal court at nauvoo this ath day of
may in the year of our lord one thousand
eight hundred and fortyyorty four

WILLARDwildard RICHARDS
clerk al C C N

11 holdbold the within named joseph Smith
or under arrest by virtue of a capias ad re
s dum

hancock circuit court
to may term ADalduld 18441814

francis al I1aigb ce
vs in case

joseph smith
the day of his caption may ath 1844
to damagedamace five thousand dollars

WM backenstos S H C
by J D PARKER D S

STATE orOF ILLINOIS
11ancockhancock county

the people of the state of illinois
to the sheriff of said county sreecreere tingeting

1

we command you that you tafetatetake joseph
smith if to be found within your county and
him safely keepleep so that you have his body
before the circuit court of said county ofefhanhan
cock on theho first day of the next term thereof
to bebeholdenholdah at the court house in carthage
on the third monday in the month of afarinmay in-
stant to answeranawer francis baL higbee of a plea
offththee case damage the sum of five thousand
dollars as he says and you have then thereithis writ and makmakaeduedue return thereon in what
manner you execute the same

A witness J B backenstos clerk
sealq i of said circuit court at carthagedeta this first day of may in the year of

our lord one thousand eight hundred
and forty four

J B backenstos clerk
bypy D E HEAD deputyY 2

itettetheile sheriff isis directed to holddebuttthe within
named defendant to bail in the sum of five
thousand dollars

J B backenstos clerk
by D EI1 HEAD deputy

this is a true copy of the oriorloriginalginallinal now in
the possession of william B backenstos
sheriff of hancock county

bajtby J D PARKER deputy I1

STATE OF ILLINOIS 2
HANCOCK COUNTY scst

city of aranAraunauvootoo
to mrair francis AT higbee

sir you will please to take notice that
joseph smith senior has petitpetiloneaionea for a writ
of habeas corpus from the municipal court of
baidsaid city praprayingyin that he maymav be liberated
from ther custody of lohnjohn D parker 1 deputydehui

sheriff of hancock county by whwhomom he is held
in custody on a capias ad respondendum issued
by the circuit court of hancock county on the
first day of may instant to answer francis
AT iliiiihigbeerbenbele on a plea of the case ac which
writ is granted and you will havehaven the oppor-
tunitytuni ty to appear before the municipal court at
10 0 lock am on the ath of may instant at
the council chamber in said city and show
cause why said joseph smith senior should
not be liberated on said habeas corpus

witness my hand and seal of
5 sealbeaic i I1 court this ath day of may 1844

WILLAWILLARDRD RICHARDS
al clerk M C C N 1

the above trial is deferred until wednesday
the ath instant 10 am

WILLARD RICHARDS clerk
1 I have served the within by reading0 to the

within named francis AT higbee
JOHN D PARKER constable

mr higbee did not appear either by himself
or counsel

mr george P stiles then said the petition
andnd papers have been read in your hearingbearing it
isis a petition for a writ of habeas corpus on the
grounds the insufficiency of the writ
and other causes assigned the insufficiency
of the writ is sufficient to discharge the ppris-
oner

ri
it is thethem privilege and option of this

court if the writ is invdinvinvalid it is the privilege
of the prisoner to have all the matters invests 1

gated in dreiercroler to prove that the proseprosecutorcutofr is
joined in with other persons in a conspiracy to
take away mr smiths life although it isis0
competent for the court to discharge on ac-
count of the insufficiency of the writ yet we
want an examination into the matters in 0order
that all may be understood

all warrants should disclose the crimes
i known to the court so that the prisoner might
know what answer to make the prisoner might
have had to lay in jail six months because he
knows kotbinnothing1 what he is charged with in the
writ it might be that he is charled with debt
that he had to francis M higbee the
sumsurn of five thousand dollars or anything
there is no action specified is it meant for
trespass for maltreatingmal treating beating or slander
or what other crime so that the dadamagedagege 0of
five thousand dollars might be known for whathat
it is

the writ is void for want of substance and
form all who are familiar with law common
sense or justice must know that it is
nite no charge defined if we are not released
here we shall be released in the circuit court
on account of the insufficiency but we are now
willing to investigate the merits of the case
we know nothing but from information fromfroni
other sources and we want this court to deter-
mine whether we are held to any charge to
francis AT Ilighigbeebee we have given him notice
to attend herebere if he has any cause to keep us
here

I1 propose to bring iinn the testimony of the
he has averred certain facts he is

ready to make oath of them if your honors re-
quitequirettit there is no ordinance against the
prisoner taking his oath it is within the prov-
ince of the court to allow himhid to do so it isi s
thefhe privilege of the court in any case to hear
the plaintiff law is founded on justice

sidney rimrigrigdondon said it has been truly stated
that this court has nothing before it on which
it can act there isit a prisoner broubroughtbt into
court who is in custodyaaby within the province of
your honors those papers have been read but
they disclose no crimecrime no guilt there are no
merits to trytryl they present no meritorious cause
of action they do not present the prisoners
guilt in any form whatever what are the
meritsmerit shall we try him for horse stealing
burIburlburglaryaTy arson or what you shall heardieheartieheartbe
merits itif you can find them out then the court
has power to try Is it burglary arson or
something else what is the point to try
those papers know no crime this court knows
no critcrimene there are no meritmerits no existence of
anything ifit is an ignis fatrus a will olo the
wisp to arrest somebody for doing nothing
to have the privilege of trying a law suit aboltabout
nothing the court never says francis AT

higbee everover preferred anything if there can
be any merits hatched up we WwillI1iili11 ttryry them

joseph smith said I1 am satisfied that this
thing can be brought to trial it appears I1 am a
prisoner and by the authority of the circuit
court I1 petitioned this court for a hearing I1
am a prisoner and aver that it is a malicious
prosecutionrose cution and a wicked conspiracy got upey
by men for the purpose of harassing me and
decodicodecoyingdecayingying me into their hands I1 want to showatthat this man has joined a set of men whwho0
have entered into a conspiracy to take away
my life

after hearing the case you have power to
punish imprison or fine or anything you
please you have a right to punish the offender
itif I1 am a criminal yonyou have a right to punish
me and send me to the circuit court but if I1
am as innocent as the angels of heaven you
have power to send the prosecutor to triaitrial if
crime is13 proved against him they have no
merit in their cause I1 want to show upuj their
conspiracy that these men are workingI1 the
basest corruption they have lifted up their
hands agalagaiagainstfist innocence you have power to
hear the petitioner on his oath I1 will show you
a precedent look at the federal court of this

I1
district the case was hademade out by affidavit
which labore to before thetho court

the habeas corpascorpus is granted on the tetestimonystimony
of the petitioner it is the law in blackstoneblackBlaek stone
that where no other matter is inIII existenceelistenff idand
the prisoner swears he is innocent and hisbis
character for truth is supported by good
mony he must be discharged and he theirthen
goessoes away as free as the proud eagle lffiniffhave the privilege of testimony under oathoatha to
the facts that they make slander of then they
cannot do anything with it

suppose that 1I am an eye the
crimecrime of adultery or any other crime andatol
know verily for mvmyselfselfseif that the man is guilty
of adultery arotheror other crime and I1 speak of it
the man may sue me for damages althoualthoughhsiahti
know him to be guilty but if I1 swear to it in
a court hebe cannot hurt me

itif I1 have the privilege of giving testtestimonymony
under oath they can never do anything with
me antbut if you discharge me on the insufficien-
cy of the writ they can prosecute me again
and again but if you give me a fair hearinhearing
ththeyey cannot prosecute me again I1 want the
athoath to go tofo the worldsvorldorid I1 must make statstatee
ments of facts in order to defend myself 41I
must tell the stostory in its true light under oath J

thenoen I1 can be for ever set free may enotI1 not
havewave the privilege of being protected by law
the peace of myself my family myray haphappihapplp
ness and ogethe happiness of this city depedependn
upon

the
it

court allowed him to proceed wilhwith the
case

mr stiles said thistinis is a malicious prose-
cution I1 and we have averred that it is malici-
ous and have a right to prove it there is an
insufficientinsufficiencycy iinn the writ the writ did not show
any crimcrimeabadhad been committed and we can
show that we are not guilty of any plea in thethoi
case there is no charge 0orr case againstt lispvs
and the whole matter is corrupt and malicious
and wicked

joseehJOSEPH sllSlISMITHITJI sworn said I1 Mmustst com-
mence when francis 11 higbee wawaaa fofoamingarning
against me and the municipal court inilmymy
house francis AT higbee said behe was
grieved at me and I1 was grievedtred at him cr I1
varnsfwas willing conmyon my part to settle all difficulties
and he promised if I1 would go before the city
council and tell them he would drop everything
against me for ever

I1 have navernever mentioned the name of frantis
M mabee disrespectfully from that time to
this but have been entirely silent about himhits
itif any one has said that I1 have spoken diere

since then they have liethileth and hefie
cannot have any cause whatever I1 kanmoto
testify to this court of what occurred a loneing
time before john C Bennetbennettfc left thibthis city f
was called on to visit francis AL higbee I1
went and found him on a bed on the floor e

here follows testimony which ishoois too 1indeli-
cate

aall
for the public eye or ear and we would

here remark that so revolting corrupt and dis
gusgustingting has been the conduct of most otof this
clicilcliqueue that we feel to dread having anything
to lo10do with the publication of their trials we
will not however offend the public eye or ear
with a rerepetition

1 eliofof the foulness of their crimes
any moremorel

I1bennett said higbee pointed out the spot
where he had seduced a girl and that he hadbad
seduced another I1 did not believe it I1 feltfeit
hurt and labored with higbee about it hahae
swore with uplifted hands that he had lied
about the matter I1 went and told the girla
parentparents when higbee and bennett made aff-
idavits

afi

and both perjured themselves they
swore false about me so as to blind the family
I1 brought francis M higbee before brigham
young hyrum smith and others bennettdennett
was present when they both acknowledged
that they had done these things and asked us
to forgive them I1 got vexed my feelings had
been hurthurl higbee has been guilty of
ous comcommunicationml inicationcatlon perjury ac which I1 amam
able to prove by men who heard them confesstonconfiss
it

I1 also preferred charges aamagmagainsti ast bennee
the same chchargesaages which I1 am now tellingvandt aalanu
he got up and told them it waswaa the truth cheni
he pleaded for bisbia life and begged to be for-
given this was his own statement benoze
sixty or seventy men he said the charges wesowese
true against him and higbee

I1 have been endeavoring to throw out shafts
to defend myself because they merbmere corrupt
and I1 knew they were determined to ruinruih me
helie has told the public that he wawaswaa determined
to prosecute me because I1 slandered him al
though I1 tell nothing but the truth I1

since the settlementsett lemen t of ourout difficulties I1 have
not mentioned his namenaine disrespectfully lleileliehe
wants to bind up in the circuit court
and make me pay heavy damages for telling
the truth

in relation to the conspiracy I1 havebave not
heard francis AT higbee say he
away my life but chauncey livIIIhigbeeiv chcharleschariesarI1 es
A fosterfolter and dr foster babaidsaid1 theyh y would
shoot ime and the only offenseoffence6 against meismels
telling the truth I1 did say thaithat dr fosterposter
stole a raw hidebide these areaie the khinan that
they now want to ruinrum me for z for telling th
truth

when riding in the I1 haveisenhahavevessenbaensaen ahnhl
put his hand in a womanscomans bosom and he also
lifted upip her clothes I1 IERO that they aretarft
wicked malicious adulterousbugbus badi characterspr
I1 say itthunderunder oath I1 cartcan tell allatt the
imlara fromfruin hirstfirst to0 last

id


