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THIS case according to adjournment
of thursday waswab recommenced at two

yesterday dr thompson waswab
the first witness sworn for the prosecu-
tion he testified to attending mr
kolhlerKolkoihyerbyer who had received an injury
on the upper part of the face the
wound was a confusedcontusedcontused and lacerated
one it badhad been dressed before wit-
ness saw it he thought from the ap

ance of the wound that the nose
was slit the blow must have been a
severe one such a wound could have
beedbeen made with brass knuckles very
severe blows were sometimes given
with the naked fist he could not say
that the wound was made by brass
knuckles no other man could tell
that without seeing the blow given

crosscrosb examined by mr miner the
blow was on the bridge of the nose
the wound appeared to be about an
inch in length

mr john mantle was called as a wit
nessnebs for the prosecution but he simply
knewknow nothing at all about the matter
at issue

captain burtburr chief of police was
next put on the stand by thette prosecu-
tion the witness was asked by mr
haydon whether the city police were
authorized by him to carry and use
brass knuckles

mr miner objected to the question as
being entirely irrelevant to the ease
under investigation

mr haydon then made one of his
characteristic splargle efforts in which
he dilated on the barbarous nature of
the weapon in questionqi estion I1 his comparis-
ons being soBO outrageously farfetchedfar fetched as
to make them appear ludicrous this
will be understood when it is stated
that he spoke in this connection of the
veto of the civilized world against the
use of copper bullets in warfare the
poisoning of wells the suffocating of
armies by causing them to inhale at-
mospheremosphere impregnated with poisonous
gases aa what all these matters bad
to do with an officer striking a person
who was resistingrestating blaihial in the discharge
of his duty it waswaa very difficult to un-
derstandderstand he further stated that his
object in asking the question in dispute
was that he expected a negative ans-
wer and would be glad to hearbear hebe
did not want it to go abroad to the
world that an officer of bailsalu lake city
waswaa authorizeauthorizeddl under any circum-
stancesetancescea to resort to the use of brass
knuckles then mrhir haydon went
soaring ossoff aboudabout this being a city pre-
tending to be christian in no other
city in the world did the police hebe
said ever resort to the use of brass
knuckles

mr miner replied stating that he
wished to beesee the day when this ever-
lasting pratprating1119 about the moral status
of baitsalt lake city as compared with
other cities would cease mr Philllpphillipsa
was charged asaas a private citizen for a
violation of the law and was not on
trial for malfeasance in office and that
consequently whether mr was
authorized or not as an officer to carry
brass knuchknuckleslesleb bad not the remotest
connection with the case and he object-
ed to the continual dragging in of ir-
relevant matter

the court then baldbaidsaldsaid that when mr
george BR maxwell made the affidavit
against mr phillips hibee waswaa asked
whether the charge was made against
the accused as a private citizen or as an
officer and hebe chose to proceed against
him the former the question asked
of captain burt had therefore no bear
ingoning on the present case the court
also mentioned incidentally that the
justices counloun had been frequent-
ly used by lawyers to attempt
to elucidate matters entirely for-
eign to the cases at issue A fefeww
days ago when james langley was
auder examination on a charge of setabeta
ting fire to the winder property mr
mexwell asked a number of questions
which were quite irrelevant with the
object of creating an effect and the
court hadbad allowed it because it was
right thatis should be known that
there was nothing unworthy exposed
by their being answered in the case
referred to mr maxwell asked a wit-
ness mr kirby whether or not 1500
had been drawn by captain burlburt
and paid to certain parties for doing
some dirtyditty work connected with the
baker affidavit mr kirby then stated
that heha knew nothing about the
drawing or paying of any such money
and that he himself was paid as a
city detective and that no money so
far as he was aware hadbad ever been paid
by captain burt to Lailadlackleygleygiey and that
whatever money the latter hadbad receiv-
ededcorfor detective work had been paid
him by kirby himself the court

mr raynoushayrbydonsdous ququestioncation bad

nothing whatever to do with the casecabe
mr haydon said he felt grieved

that for the reputation of the city he
waawas not permitted to bakasik the

the court saidsald well dont take it
any more to heart than you can help
it might hurt you

mr john W faganeagan was the next
witness for the prosecution the first
question asked him was whether urmr
phillips hadelerhad ever used brass knuckles
on him which was objected to by mr
miner as having nothing to do with the
case mr haydon said his object in
asking the question was to show that
mrain phillips was in the habit of using
brass knuckles

the court said the question had noth-
ing to do with the present case but had
reference to another which happened
several months ago and which had all
been settled the circumstances of which
were that mr phillips went to arrest
mr fagan and that the tatterlatter resisted
and abused the officer and even got the
best of the latter for a time but the
officer finally got the best of himhim

the prosecution here rested their case
alex the dutchman to

whom kolhler said he administered
good advice was the next witness he
requested mrnir phillips to go with him
and arrest kolhlerKolkoihyerbyer who had assaulted
wittwitnessiemlew kolhler refused to go with
the officer saying no son of a b h
would take him he finally however
consented to go kolhler kept his
right hand by his right side and wit-
ness thought he intended to do him
harm as hebe made a belligerent mmoveove
towards him mr phillipsphillipa asked wit
ness to go on ahead as he did not want
to have any trouble he wanted to
take kolhler along peaceably

cross examined by the prosecution
he did not see Iollolkolhlerhyerhyen have a pistol
but he had his hand in a place where
people generally carry a pistol

mrnir william cooper was next placed
on the stand he stepped into kol
byers butcher shop on the night of the

mrhir phillips was trying to per-
suade kolhler to go with him and the
latter used some very bad language to
mr phyllipaphillips who said to kolhlerKolkoihyerhyen
you may asaa well go for you know I1

have a right to take you kolhler
made a sharp movement towards a man
who was standing near by as if he
meant to strike him stopped
at the elephant corner and talked witwithh
some men who offered to go hiahla ballbail
he struggled several times to get away
from mr phillips especially oearnear
kahns store where he struggled with
mr phillipsphillipa and threwthrow him on one
side in the beunniescuffle phillips hit kol
hyerbyer afterwards baldsald

where is my pistolpiatol Asaa he said
this a pistol fell to the ground as if it
had slipped down wehig panta and was
picked up by mr kirby when phil
lips struck Kolkoibyeryer thebe latter haldhaidyou son of a b h I1 you have
knocked me over the headbead with a six
shooter just before striking mr
phillips saidbaid he would not stop any
longer and that must go right
along on the way from Kolkoihyersbyers
stopshop up the street the latter said wono
QG d d n mormon son of a b h
would take him and that hebe would put
a head ouon mr phillips besides a great
deal of other bad language and
threats

mr phillips then made a statement
which waswaa in accordance with the gen
oraieralera testimony given in the investiga-
tion and the defense thenthlen rested their
side of the case

mr haydon made an argument for
the prosecution in which hebe again
brought in the copper bullets in war-
fare the poisoning of wells and of the
atmosphere the use of vitriol ac
placing them in juxtaposition with
brassbrabb knuckles the latter being he
batogbaiossaidbaio a barbarous weapon while the
pistol and such like were weapons oloi
gentility and civilization the peace
order and dignityof saltbalt lake city were
dilated upon at length let it not go
forth to the world aa

mr miner followed he reviewed
the evidence at length besides showing
that the prosecution hadbad overshotover shot the
mark in the making of the complaint
and that mr phillips was not guilty of
the charges contained therein with
regard to the power of an officer to ar-
rest partiespatties without a warrant be read
a statute phased by the legislature in
january 1860 which says that an offi-
cer can arrest parties supposed to be
guilty of a felony or misdemeanor with
or without grocespro ces he expressed a
conviction that the present case had
been got up for political effect herskhe nakaak
ed why it wabwan that the prosecutor of
the commonwealth was not present
to conduct thiathis casecage and aranswered
by saying that it was because hebe was
not wanted it was a significant

cumeumcomstancestance birobiao that the affidavit waswaa
not made by roieolkolhlerhyerbyer but by george BR
maxwell the complaint showed the
mostmoat unmitigated vindictiveness it
charged mr with the commis-
sion of one crime and the intent to do
botborsomethingbething else at the worst the
onneonieoffenseofrenaense if any hadbad been committed was
merely an assault to prevent the escape
of a prisoner who wabwas in lawful cuscuacustodytody
kolhler was evidently acting under in-
structionslonsions in restating arrest by an
officer without a warrant he insisted
on stopping on the way to the city
hall notnet for the purpose of getting
bailbali for bailbali hadbad been proffered
to him by several individuals before
he reached mrlir kaaloa store but he
wanted it to bobe known by hisbis friends
chist hebe was under arrest without a6 war
rant and that instructions had been
given that an officer attempting to makem ak
arrests in this waway should beba shothot
down like a doisdogsdog congressional
legislation wasswaswab wanted by certain
parties who thought a collision would
probably hasten it along
effect was wantedand hence the present
proceedings and the cause which led to
them with regard to the carrying of
braesbrass knuckles by policemen he allud-
ed to their being carried jun other cities
and the almost universal appp emans

billy ita still more deadly and barbar-
ous weapon
at the conclusion of mr ar-

gument mr haydon repeated about the
copper bullets the poisoning of wells
and the like

thathe court then asked that
exhibit in open court the lidainjuryury inflic-
ted on him by mr Phillips but
was not there the court said that it
badhad seen mr Kolbyers nose soon after
the blow was given but thought it
should be shown for the satisfaction of
the many spectators in court who ap-
peared to be curiouscarious in relationlonion to the
case

the court then bummedsummed up about as
follows

A great deal had been said about
brass knuckles and something hadbad been
proved about them the first pair the
court had ever seen was brought here
by a lawyer from california
statedirate J under oath that he came here
with and intimated that tehe was
robbed when he came here he gave
15 as security for higbig appearance next

day and hetle had to borrow the latter
amount from some of his friends yet
heile baldbaid under oath that he hadbad been
robbed of mr knew very
well that hebe did not need any body to
go hibhis security for the court had pre-
viouslyblout 1y frequently taken his word
yet with in his pockpocketet juojuehe
called on several individuals to go his
security besides the threats of kol
byer against the officer he struggled to0
get away evidently without any
ppremeditationrem ediedlmeditationtation mr phillips bit himshim
aandn d pprobably he did so with brass
knucklesknuckle but no could believe
that phillips hit mr with the
intent to slit cudcul and mutilate the
latter the first talk of the matter was
about a charge of assault and battery
against mrlir phillipsphillipa audand the batterslat
bail was at first placed at 25 at which I1

mrNfr nidniamaxwellawe 11 8sneeredneered when the
court found out tha nature of the comcorn
plaint he altered the amount to

now nobody believed that mr phil-
lips when hebe hit mr kolhlerKolkoi hyerbyer did so
with malice aforethought with intent
to maim him there was no time for
buchsuch premeditation the prosecution
badhad shot a great deal too high and had
entirely overshotoversoveishotbot the mark the de-
cision of the court waswes that mr phil-
lips1 be discharged

we herewith append a copy of the
affidavit against mr phillipsPhill ipg that the
public may see the great straining pro-
pensities of those who got up this caseease

TERRITORY OF UTAH I11county of salt lake jf
george R maxwell after being duly

sworn according to law sayssaye that
heretofore to wit uponudon the day of
december AD 1 1872 one william 6Phiilipphillipii at salt like city bantball lakecounty territory of utah with torceroide
and arms with a deadly and dangerous
weapon to wit brass knuckles did as-
sault one phillip kolhlerKolmol hierbler then and
there being in the peace and dignity of
the people of the united states in thetho
territory of utah and did feloniously
wilfully and maliciously strike beat and
wound the said phillip kolchierKol hier witawith
intent him the said phillipphiliip kolchier to
malmmaim and did then and there cutcui mu-
tilate and slit the nose of him the said
phillip Kolkolhlerhier contrary to the formforin of
the statutes of utah in such case made
and providedand against the piece and
dignity of the people of the united
states in the territory of utah where-
fore process is prayed that the saideaid

william G phillips be arrested andrand
dealt with as the law directs

GEO BR
subscribed and sworn to before me

the on thiathis aith day of
december 1872

JETER CLINTONcllnton J P

WM jumxum ak m

at bs residence in the irth ward tanjan lat
1873 ntat 9 ppmm tf inflammation of the lungs

winchester in his year I1

deceased was bornbom in lre orange co
vermont may ath irgy1793 and as the son otat ben-
jamin and bethlabethia benjamins winchester he
was baptized into the church of jesus christ of
latterlauer day saints in 1833 and moved to kirtland
ohioobio the same year was captain of a oomcompanypany
in zions camp in 1831 was ordained n eldeeelder
soon after bishis baptism ilehe shared the
eions of badhad waswea driven with the church from
the states of mismissouri in 18801838 09 and illinois in
18461848 ilehe remained at winter quarters until the

of 1849 and reached salosalt lake cityC Y lalriaw otof the samesiame year where he remainedremained up
to the time of hisbis death he was a man of
etmonstron constitution ofat quiet persevering and in
dustrious habits of excellent character of firm
and unwavering faith and a kind husband andaldradeadtid
father

WM mr tho
at pleasant grove dec after 8 monthamonths ill-

ness of dropsdropsy N GREEN
daughter of Tthomssthomasomas atadand margaret kendallKeneendalrdair oiof
GIsgilburngisburnburn yorkshire england

deceased was born july 3 lioilo joined the
hurch of jesus christ ofat latter day saints ADA D

imoluo came to this territory with her former
husband the late john bank A D 1650
shoshe was known nd respected by a wide circle of
friends passed h many scenes of severest
traiural and proved herself a aithsithfaithfulalthtultui and true-
hearted latter day saint a loving wife and an
affectionate mother

dyby our fruits whether goodg whether evilat last we are shown
and hebe who has nothing to gather

by hishla lack shall be known if

star please copy coy
at dec 12 of stricture of thethothouneuneure

thra ELIJAH NEWMAN
I1

bobaubanu in hampshire pa0o virginia sept IT 1793
emigrated to cincinnati ohio where he em-
bracedbr d the gospel in 1831 moved to missourMi
bufferedsuffered with the saints in t air mobdobbingsbingsblurs and
with hem was expelled from the state settled
in naunav 00oo worked upon the temple till com-
pleted received blessings therein a d w thtb the
fl stet companies in crossed the mississippi
nverriver for a home I1 the west came with thepioneers in to 8 L city went asaa a pioneer
with prest geogoo A smith tuto iron co where he
hyedlived a faithful and true saint to the day of his
de th he leaves a wife and ambix children and
numerous friends couCOM

atit morranmorgan city foreranmordan county
0smailemailmallil11 popoxpoty sabahsarail ANN infant daughter ofgeorgejrGeorgeJrandand emmaemmac 0 simmons

am star please copy
near BrighamBrIghambam city DMdec 22 of consumptionnt

BARBARA wirewiro of gordon 8 becksteaddeckaBecka teadlead aged
42 years

I1

deceaseddeemed was born at Delhusa dalhousieDaldaihousle
canada west t embraced the ospelgospelg about 1845
reached utah in became the wife of gor-
don S becksteadBecke tead in 1651 consumption bad loncioneion
preyed upon herber system bheshe died in full raithrethu
and wabwas much respected by allat who knew lleriler
shebhe left no children COM

at th nee of john eddins mavdavnearnese 11

creek december at 1180 pmp m of palsy
SUSANNASUSANNAH11 liptrot RICHARDS relict otat
willard bichricha deazdeacde a dairtyd sixty fourfoun I1

dec asedaeed embraced the ospelgospelg I1 in preston
england shortly after the arrivalarrivalarnival of the arst
elders from am r Mca in IM1833 a d crossed the
leaseabea wihwlwib b nevilevi blebierichardsbardshards on hiihis return to nau-
voo

nau-sea
ilif1111illinois in 1843

shewashe wa driven with the saint fromflom nauvoo
in Septseptemberemberl and emigrated gestwa d to
winter ququa tetenatera now florence neb where
ehebhe remained till 18481818 when ahe emigrated to
salt lake city

dec ased never doubted the truth of the ever-
lasting

r
gospel and rejoiced in the hope and raithralth

of a glorious resurrection with the justjuat coyagoacox

dlendien tain the ward dec
of congestion of the lungs SAMUEL
RUSSELrussen sonSOB of andrewandrow S and mavuarymary E
gray a ed eight years three months and
sixteen daysdava

at the deseret milla sugar house wardor
saltSaIt lake city december SARAsarau

ROWLEYbowley wife of george
rowleybowley aged 335 yearsyeara 5 months andanad 10
days

deceased was the daughter of peter and
jane was bornborri in Chchededworthworth
Gloucestershire england july 15 1837
where sheahe embraced the gospel and eaicemi-
grated to this territory in the hanharhandad cafcaicar

i
company luin 18391659 she was a86 ittitimata t
ble woman andinck a true latter day saintanasaingain tandtana
was biblovet by all who knew her shashe
died in full faith of a glorious resurrection
exhorting her little daughter of twelve
years auan only child to bobe faithful and
alwaalwnelwaysalwaysys remain with the church of jesus
christ of latter day saints the fuinflinfuneraleraloral
took place from the residenceresidedresideucece of jamesmatilea W
cummingslamlumJam in the sugar house ward
dec she restsrests in peace lindand her
good works live in the memory of hiieaier
friends cohrcom t

ES NOTICE
I1

in my posseporsesalon one darkdirk bay ororI1 brawn matemrle mule two yearsyesra a0 dcd branded B
lertleft thigh I1

trie above if not claimed and taken bwywwava
will bc soldbold at I1 p m onoa wednesday i
jan at the district estras pounpourlainidiniainaln 1

kanyon 0 ajrair precinct aauij
11 v poundround keeper

janjsu ll11 1873 B w ae16 a
A


