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net no 1 aforesaid is certcertifiedifiL

required bylawby law that full re
from said precinct has never

n famished to this board as re-
dred by law

latat the statute requires general
ionon special section 17 elec
i law compiled laws vol I1

I1 that after the canvass shall
yea been completed the judges
election shall add up and

termine the number of votes cast
vacheach person for the several of
1 which result shall be placed
he list made by the judges act
ssas clerks of election and the
s shall thereupon certify to the
and forward all the lists

elyI1 sealed together with the
nf boxes to the county clerk
a qualified voter of the county

that the said judges of election
aveve never returned such a list or
ten a certification or any certini

n made by the judges acting as
arks8 ofef election that the only
tarnrn made by the said judges of
actiontion are those annexed to this

Aanwer and made a partart thereof
abr the purpose of showingshowing what the

rn was
C thab asaa from the entire returns

am the whole of the Ccounty of
dtt lake it appears that only the
tia fi were used in this return
U no I1 of precinct no 1I salt

latke county and in east mill
efe and butler precinct and in
t only and the board of canvas
judged that it was such a mat

of discrepancy justifiedasits under
B statutete the liberty of ask-
sjing for the ballot boxes to

fabe examined to see for wh om
aln fact the ballots were cast and
sr diddad accordingly order that said bal-

lot boxyboxes be produced and would
have examined the same and

1 the result except
forr the institution of thisis proceed

f ng under the name of mandamus
whichoh has been served upon the
defendants in this case
and this board further return

1 thatth it is premature
I1

now to deter
mine who is or who is not elected
that there is19 nothing now to appear
whetherbother the said henry page or
the saideaid john H rumel jr is
elected and the board allege ahatthat
it has nonc knowledge information or
belief sufficient to enable it to
answer until the said canvass Is

Vmcompletepleto and therefore for the
purposepose of this action deny that
heryeary pageke has been elected
to said office of county rec-
order and in like manner deny
that he has a plurality of
the votes cast for the said
office and in like manner deny that
he is entitled to a certificate of elec-
tion and said board deny that it ap-
pears upon the face of the returns of
me whole of the county of salt lake
that the said henry page is elected
or has received a plurality ofthe votes
castbrist for said office and thisis board
allegesSneg to that the election can only be
ascertained by canvass of

r the votes of said county under the
statute which this board has not
yet completed

the board further answersansweringng say
chat it tois claimed by john H ru-

i isaf10 jrjj and by his counsel appear

ing before the board that the votes
in the ballot box of poll no 1 of pre-
cinct no 1 salt lake city are all
cast for john H rumebamel jr in fact
although appearing differently upon
the return and that the return of
the initials of the name J H ru-
mel instead of john H rumel jr
was a clerical error on the
part of the judges and this
board returns that the truth of that
allegation and claim cannot be de-
terminedtermined except by opening and
investigating the ballot boxes

and this board deny that the
said board is exceeding its duties
0 its jurisdiction or acting illegally

these defendants further show
that the orlyonly canvass made by them
was a preliminary one in which
were set down in a table prepared
for that purpose the vote received
by each candidate that the num-
ber of votes which this board has
caused to be set down in the said
table for john H rumel and for
henry page show that john ff
rumel received a majority over
henry page of 73 votes this
tabulation or preliminary canvass
was made without reference to the
questions of identity of john H
rumel and johnhjohn H rumel arand
preliminary to the decision and be-
fore the opinion heretofore filed if
this board should be compelled by
this mandamus to accept that can-
vassvasi then john H rumebamel jr
would have a majority of the votes
for said office

the purpose of this board in re-
quiring the ballot boxes of said poll
no 1 of precinct no 1 and east
mill creek and butler
the other ballot boxes contained in
this order was to determine
whether in fact john H rumel
jr waswaa the recipient of the votes
with which this board had already
accreditedaccrued cited him and to ascer-
tain whether they were cast
for him or for J H rumel and the
opinion filed by the member
of the board J W judd was with
reference to what would be asascer-
tained when said ballot boxes dis-
closed that the ballots were cast for
J H rumelioRum elif such was the fact

wherefore these defendants pray
to be hence dismissed

ARTHUR brownBBOWN
J L RAWLINS

attorneys for defendants

the mandamus proceedings in the
election case came uptip before judge
zane aug 28 col stone and col
fergusonfergusen were there for col page
the cLibliberaleraVI candidate and

arthur brown and J L
rawlins representing the board of
canvassers and J H aurnel jr
the Workingmens and peo-
ples

peo-
pled candidate the result sought
to be brought about by the

liberals is to deprive mr baumel
of the office of county recorder be-
cause at poll 1 first precinct the
judges of election certified to votes
for J H rumel instead of john H
rumel jr in the same poll the
returns showed H page instead of
henry page the board of can-
vassers decided to go to the ballot
box to find for whom the votes were
actually cast and theniathen if they were
found to be for different persons to

so certify it is this going to the
ballot box that the liberals are
making such a strong fight against

when court opened today mr
brown asked leave on behalf of J
H rumel jr to intervene in the
case as he was an interested party
he offered the following affidavit
in the district court of the third

judicial District Utah territory
county of salt lake

henry page plaintiff vs elijah
sells J W judd hugh anderson
W W riterbiter aniland elias smith de-
fendantsfendfed ants

TERRITORY OF UTAH
county of salt lake

john H rumel jr being duly
sworn deposes and says

that at the county election held
on the ath day of august 1890 for
the election of county officers of the
county of salt lake territory of
utah held in pursuance of law he
was a candicandidatelate for and was voted
for for the office of recorder of salt
lake county that he was a can-
didate upon two tickets one entitled
the peoplespeopled ticket also another
called the independent working
mens ticket that there was no
other Rurumelmeloror person by that name
runningrun ning torfor that office on that bayor
as a candidate for that office either
on that day or at any other time
that there was no other person by
the name of rumel eligible

that by the returns made from
the judges of the precincts of the
election in said county it appears
that there was a majority of votes
cast for this deponent and that this
deponent was lawfully elected to
said office of county recorder but
that in some of the returns the
names 0off tthehe variousa cacandidatesnd es
were abbreviated that in some of
the rt turnsreturns it appears that henry
page received anuma numberberofof ballots
and that IEE page received a number
of ballots

that in the first poll of the first
precinct salt lake city it appears
that J H rumel received votes
and that H pagepae received votes
that the J H rumel therein men-
tioned this deponent is informed
and believes truetruewaswas this deponent
that it could be nobody else that
no other rumel was candidate for
office no other rumel was eligible
for office

that this deponent received a large
number of votes throughout the
other precprecinctsi nets of the county which
showed that he was entitled to the
entire vote thus cast in the first poll
of the ficat precinct

deponent further says that if
counted literally as contained in the
returns the said ballots eastcast for H
page could not be counted for
henry page any more than the
ballots cast for J H rumel could
be counted for this deponent but if
counted according to the intend
ment under the circumstances of
the case the ballots for J H rumel
must be counted for this deponent
and that the said intendment was
well known to the said board ofef can-
vassersvais sers and it was well known to
the said board of canvassers that all
the facts stated in this affidavit were
true s

defenddefendantnt further says that he is


