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it was generally believed that the
matter of investigating the charges
against receiver dyer and his at-
torneys waswae settled until the ath

soao far as the courts were con-
cernedceri aLed except that there was a pos-
sibilitysivilitylity that mr critchelowfritch elow mmightim
be succeeded by appointment of the
court

on feb 1 there wasan effort to say
the least to have a change in theprogramme for a few moments be
orepe court opened judge zane and
judge marshall were noticed in
quiet conversation when court
COlIconvenedvenedI judge marshall arose
and saisaidd that owing to cer-

inWU opinions he had expressed
aweas time back relative to
ththee charges against the receiver thetrwtrusteestees objectedobjecteI to his appearing as
ththeyey did not think he would givetthemhem satisfaction counsel for thetrutrustees had offered him the eevi-
dence

I1
but he had asked that methe

matterlatter be deferred judge Maxmarshallshall
then asked to be released from the
appointment made by the court

judge zane we have tenderedallail the evidence and information we
bave except the address of some
witnesses which we will furnish

judge sandford well place it
KIM in the hands of the clerk of the
court

judge zane the trustees feel that
ader the circumstances they are
oaewhat responsible and also feelthatat they ought to be permitted to

suggestagest the names of ccounsel to thehecourturt in this matter the meumarshalI1
haas special counsel paid for the puapur
pose of guarding his interests and
Tln order to have an impartial hinves

nationgation the other side ought to be
presented
judge sandford sharsharplyly we

you had retiroretired from thecase you have retired and left your
behind you furthelmoredermore the trustees have been adju ged in contempt for their pro

eoingsdings do you think they have
yT right to be heard in this matter

owlow you have been on the benchatly
judge zane I1 have endeavoredtovo be fair and impartial
judge sandfortSand fori your suggestion

liea too late you are out of the
eftedaae s

judge zane the investigation
shoulduldiebe fair to all parties

judge sandford severeseverelylyv thatthatjestionSgestion is premature if notnothinghing
I1
borenorerore it may mean somethinghing
more turning to judge mamarshall48 to the suggestions of judge marajaaa we will consider them willyou submit them in writing

judgedge marshall yes sirair
judge judd do you feel mr

faircanalljauntranallZ th-athaf you cannot givew and energetic service in this
tetternutter
judge marshall I1 feel that the

toed would not be satisfied

ludmege judd we aream not dealingwith
toim the trustees now we have hadatodo with them for a time the
begoon now is can you give eneratiqgc and I1impartialmp artial service you
twe now with the court

alone not with the trustees or any-
one else

judge marshall I1 would do my
best conscientiously but I1 still
would desire to be released under
the circumstances

judge zane I1 would like
judge sandford paying no atten-

tion to judge zane judge mar-
shall can you act in this matter on
behalf of the court

judge zane if your honors
please

judge sandford still ignoring
judge zanes effort to attract the at-
tention of the court judjudgee mar-
shall can you give the attentionmention
that the court deemsdeema necessary to
this investigation

judge zane if the court please
judge sandford you can do thattha

mr marshall
judge zane in justice to myself

I1 will say I1 advised the trustees not
to suggest my name

judge henderson without heed-
ing judge zanelzane judge marshall
you see the difficulty of finding
among the bar some one who has
not been connected ininaa remote way
with the ewecase

judge zane the receiver has his
counsel employed in his own be-
half and prejudiced for him the
trustees should be treated fairly
and

judge judd in this whole mat-
ter the court and its officers have
been subjected to serious charges
the trustees abandoned the prosecu-
tion of those charges and the re-
sponsibility isls now with the courtscourt
which should not and cannot and
will not abanabandondoll the investigation

judge zane I1 would suggest to
the court

judge judd we have endeavored
in our appointing of the counsel not
to sufferbuffer any to come in who are
partisan to anybody this whole
matter has put the court into this
position these trustees have made
charges and soughtsou ht to abandon the
investigation forfor the dignity of
the court wwee havehave decided that the
investsinvestigationaaion must go on and have
selected mr marshall and mr
critchelow who are honest apriuprightfrightht
careful and responsible gentlemengent emen
to act as counsel of the court anaand
we will not allow the trustees to
abandon the case and in that
view we have selected these gentle-
men and so far as anything that has
been said or ought to navehave beenbeen said
that has weight with anybody in
this communityimmunitymmunity we feel that the
gentlemen appointed to this position
will act in an hotkorable and upright
manner in this eweease too much
feeling has been allowed to creep
into the matter on thetee part of these
trustees and the time has now come
forr the dignity of this court and of
thehe peoplepeople of this territory that
this whole thing of chargescharge andsand in

shall not be abandoned
and we have appointed these gen-
tlemen with that view they will
act as the officers of the courtscourt as
honest and intelligent men that
thisibis matter may now be 6treated with-
out feeling we dont feel that the
dignity of the court will allow us to
recede from the position that we
have taken at least and I1 for one
shall not consent to it

boreman I1 for rayay part think that
the two parties marshall and
critchelowCrite helow should be retired

judge sandford we do not feel
to release judge marshall

judge Maxmarshallshall may I1 hand in
maumy 0objectionsb e taions in writing

judgedg adersandfordandvord oh yes and we
wiwillU coconsider it by tomorrow morn-
ingnadgejudge judd and judge zane
will hand his testimony to the clerk
of the court

in the afternoon mr critchelowCritehelow
came into court and said he would
hand up a written statement of the
reasons why he desired not to ap-
pear in these proceedings

judge judd we believe that you
both possess the ability and the man-
hood to carry out this examination
and we are very loth to let you go
but if you will both hand upp your
written statements we willwill con-
sider them tonight and decide what
shall be done

thus ended another scene in the
proceedings of this remarkable case

in the evening judge marshall and
mr critchelowCritehelow filed with thejudges
of the supreme court their reasons
for desiring to be released from the
duty of investigating the charges
against receiverBeceiver dyer and his so-
licitorsors

judge marshall declined to give
his statement for publication but
mr critchelowCritehelow made no objection
the document filed by him is as
follows
to the hon supreme court of the

taterritory altahof utaA
when on january slat in open

court I1 was appointed one of the at-
torneys to10 conduct an examination
in behalf of the court before exam-
iner harkness I1 at once expressed
to the court my unwillingness to as-
sume the duties imposed upon me
judge zane as counsel for the school
trustees suggested certain matters
which might render it impossible for
me to be appointed na at the same
time expressly stated that he hadbad
no objectionsfabj sections to me I1 did not feel
called upon to urge the court to re-
lease mmee therefore and not feeling
at liberty to decline to act left the
matter with the court

I1 now understand that as counsel
for the school trustees judge zane
objects to my acting I1 again there
fore ask the iamecourtA to aappointpoint some-
one else if in the oonopinion of the
court the facts hereinafter stated
seem sufficient inasmuch as judge
marshall my colleague has been
permitted to file with the court a
statement of his position in the mat-
ter I1 ask the same privilege and
herewith state the positions which
I1 have at various times taken
in regard to the matter

I1 was approached by a school
trustee onandd iwedasked to join in a peti-
tion in intervention on the ground
that the gentiles ought to do some-
thing in this matter I1 refused and
gave ass my reason that I1
consider it a I1 gentile matter that
as08 a matter of law I1 con-
sider that the school trustees hadbad
any iarightht to intervene and lastly
that I1 knew absolutely nothing of
the truth of the rumors or charges
against the receiver and his attar


