THE DYER EXAMINATION. |

_— .

It was weperally believed that the
matter of investigating the elarnres
dgainst Receiver Dyer and his at-
torueys was settled until the 4th
st wo far as the courts were con-
torned, except thal there was o pos-
sibility that Mr. Critchelow might
gglilutccwded by appointment of the

ry{.

On Feb. I there was an effort, to say
¢ least, to have a change in the
Togramme. For a fow moments be-
ore cgurt opened, Judge Zane and
dudie Mnishall were noticed in
Yuict conversation. When court
tonvened, Judge Marshall arose

and gajd that, owing to ecer-
lain opinions he had expressed
Some time back, relatlve to

the charges against the receiver, the
trustees objected to his appearing, as
they did not think he would give |
them satlafaction.  Counsel for the
trusters had offered him the evi-
dence, but he had ssked that the
matter he deterred. Judge Marshall
then asked to be released from the
Appointment made by the court.

Juldge Zane—We have tendered
all the avidence and information we
ive, except the nddress of some
Witnesses, which we will furnish.
Judge Sandford—Well, place it
8l in the hands of the elerk of the
courg.
Judge Zane —The trustees feel that
Under the circumstances they are
?ilmawhat responsible, and also feel
bat they ought to be permitted to
Sugrest ‘the names of counsel to the
tourt in this matter. The marshal
4% gpecinl counsel, paid for the pur-
Pose of gunrding his interests, and
Morder to have an Impartial inves-
tigation the other side ought to be
Tepresentod.
Judge Bandford (sharply}— We
Undergtood you had retired from the
%, You have retired and left your
{emembranccs behind you, Fur-
thermore, the trustees have been ad-
Judged in contempt for their pro-|
nga. Do you think they have
ALy right to be heard in this matter
Mow? “¥You have been on the bench
Tecently,
LOJudge Zane—I have endeavored
be fair and impartial—
Judge Sandfori— Your suggestion
gz‘l‘ltlm too late. You nre out of the

hJU e Zane—The Investigation
$hould be fuir to all parties——
. Judge Bandford {(severely )—That
Uggestion is premature, if nothing
-0re. It may mean something
"i‘orc- { Turning to Judge Marshall)
sla 10 the sugyrestions of Judge Mar-
141], we will consider theni. -Will
You submit them in writing?
Judge Marshall—Y en, sir. |
M udge Judd—Do you feel, Mr.
&i‘}-mnmg’ that you cannot give
n rireti i
matters energetic service in this
troldge Marshall—1 feel that the
o would not be satisfied
ith-—_
wi::'l;d?u Judd—wWe are hot denling
tod the trustoes now; we have had
u 0 with them for a time. The
%tion yow i, can you give ener-
¢ and fmpartial service? You

M€ now denling with the ecourt
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alone, not with the trustces or any-
one else.

Judge Marshall—I would do my
best, conscientiously. But [ still
would desire to be released under
the eircumstances.

Judyge Zane—I would likk——

Judge Bandford {paying no atten-
tion to Judge Zane)—Judge Mar-
shall, cap-"rou act in this matter on
behalf of the court?

Judge Zane—If your honors|
please—
Judge Sandford (stll ignoring

Judge Znne’s etfort to attract the at-
tention of the court}—Judge Mar-
shall, enn you give the attention
that the court deems neccssary to
this investigation?

Judge Zane—If the court please—

Judyge Sandford— You can do that,
Mr. Marshall?

Judge Zane—In justice to myself
I will say I advised the trustees oot
to suggest my nnme——

Judge Henderson (without hued-
ing Judge Zane)—Judge Marshall,
you see the difficulty of finding,
among the bar, some one who has
not been connected in a remote way
with the ease.

Judge Zane—The receiver has his
counsui, employed In his own be-
balf. and prejudiced for him. The
truést.ecs should be treated fairly
nnd—

Judge Judd—In this whole mat-
ter the court and its officers have
been subjected to serious charges.
The trustees sbandoned the proseeu-
tion of those charges, and the re-
sponsibility is now with the cou
which should not, and cannot an
will not abandonf the investigation.

Judge Zane—I would sugpest to
the court——

Judge Judd—We ha ve cndeavored
in our appointing of the counsel not
tq suffer any to come in who are
partlsan to anybody. This whole
matter has put the court into this
position: These trustees have made
charges and sought to abandon the
investigntion. For the dignity of
the court we have decided that the
Investigation must yo on, and have
selected Mr. DMarshall and Mr,
Critchelow, who are honest, upright,
enreful and responsible gentlemen
to act as counscl of the court, and
we will not allow the trustees to
abandon the case. And in that
view we have selected these gentle-
men, and so far as anything that has
been said or ought to have n said
that has weight with anybody in
this community, wc feel that the
gentlemen appointed to this position
will act In an honorable and upright
manner in this case. Too much
fecling hag been allowed to creep
into the matter on the part of these
trustees, and the time has now comse,
for the dignity of this court and of
the people of this Territory, that
this whole thing of eharges and in-
uendoes shall not be abandoned,
and we have appointed these gen-
tlemen with that view. They will
act as the officers of the court, as
honest and intelligent men, that
this matter may now be treated with-
out feeling. We don’t feei that the
dignity of the court will allow us to
recede from the position that we
have taken at lensi, and I for one
shail not consent to it.
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Boreman—I for my part think that
the two partiee [Marshall and
Critcheiow] shiould be retired.

Judge Bandford—We do not fecl
to relense Judge Marshall,

Judge Marshall—May I hand in
my objectlonsin writing?

Judge Bandford—Oh yus; and we
will consider it by tomorrow morn-

ing.

nﬁudge Judd—And Judge Zane
will hand his festimony to the clerk
of the court.

In the afterncon Mr, Critchelow
enme into court and said he would
hand upn written statement of the
reasons why he desired not to ap-

r in these proceedings.

Judge Judd—We believe that you
both the abillty and the man-
hood to carry out this cxamination,
und we are very foth to let you go;
but if you will both hand up your
written statements we w con-
slder them tonight and decide what
shall be done.

Thus ended another scene In the
proceedings of this remarkable case.

In the evening Judge Marshalland
Mr. Critchelow filed with the judges
of the Supreme Court their reasons
for desiring to be released from the
duty of investigating the chuarges
against Buceiver Dyer and his so-
licitors.

Judge Marshall declined to glve
hig staternent for publication, but
Mr. Critghelow made no objection.
The document filed by him is as
follows;

To the Hon. Supreme Uvurt of the
Territory of Utah:

When, on January 3lst, in open
court, [ was appointed one of the nt-
torneys 1o conduet an examination
in behalf of the court before Exam-
iner Harkness, I at once expressed
to the court my unwillingness to ns-
sume the duties im d upon me,
Judge Zane, as counsel for the school
trustees, suggested certain matters
which might render it impossible for
me to be appointed, bug at the same
time® expressly stated that he had
no ohjeetions to me I did not fect
called upon to urge the court to re-
lease me, therefore, and not feeling
at Hberty to decline to act, left the
matter with the court.

I now understand that 88 counsel
for the school tru Judge Zane
objects to my acting. I agnain, there-
fore, ask the court to ugﬂjoint. some-
one clse, if in the opinion of the
court, the facts hereinafter stated
seem sufticient. Inasmuch as Judge
Marshall, my collengue, has been
permitted to file with the courta
statenment of his position iu the mat-
ter, I ask the same privilege, and
herewith stute the positions which
1 have nat various times taken
in regard to the matter,

I was appronched by a school
trustee and asked to join In a peti-
tion io intervention, on the ground
that the Jentiles ought te do sume-
thing in this matier. I refused, and
gave as my reason that I didn’t
consider it a ‘“Gentile’? matter; that,
as a matter of law, I didn’t cun-
gider that the school trustecs had
any right to intervene; nnd Instly
that 1 knew absolutely nothing of
the truth of the rumors or charges
against the recefver and his attor-



