
attune0 iuie ia18 rd 1333DESERETS M M M rd MW S mib
decision of the supreme court of

the united states
no DECEMBER TFTERMR r 18711872

brigham young atteetrustee inbinl
trust for the Cchurchh otf in error to
jesusjesua christ otof Llatterttt the supreme
Dday saints plaintiff in court of the
error territory otof

TS utah
william S godbe

mrjr justice DA pus delitdeliveredcreacred the
i opinion 0off thathe court

the controversy in this case turns
on the question whether young in
his character of trustee in trust
owed Godbe the money or whether
the deseret irrigation and canal
company of which young had
the management wasvas properly

with it the evidence
on both sides was directed to the
elucidation of this point for there
did not seem to be any dispute that
godbe had advanced the money to
young either as trustee or for the
use of the canal company godbee
effort was foto show that young as
trustee received it while young
sought to cast the debt on the canal
compcompanyfiny after the defend-
ant had closed his testimo-
ny the plaintplaintiffhT placed upon the
stand one armstrong who testified
that he was in 1865IM bookkeeper of
kimball lawrence merchants of
salt lake city who had a large ac-
count against the canal company
that lawrence took this account
aniand went away and in a short
timetime returned stating that the
trustee in trust had settled it by
giving credit to a certain person on
tithing and that it so appeared on
the books of kimball lawr-
ence this testimony was object-
ed to by the defendant for the rea-
son that it was not in rebuttalrebut eaical and
therefore illegal but the court over-
ruled the objection and permitted
the testimony to go to the jury for
what it was worth wowe are not
prepared to say that godbe could
not rebut thethel case made by young
by showingbowing that thetile affairs of the
company were so connected with
the church that as one of the wit-
nesses said he did not know the
dimerencedifference between them but
the evidence on this subject shouldntothavehave been the declaration by
one person of what another said
the fact that young had settled
the iccountaccount of kimball and lawr-
ence in the way he did was proper
evidence to go to ththe eJuryjury if law-
rence had testified to it but arm-
strongsls statement of what lawr-
ence told him was puro hearsay
besides the court on its own memo-
tion enlarged the scope of the evi-
dence by directing the jury to con-
sider it for what it was worth
this direction enabled the jury to
hakea wider range of the subject
than they otberwiseotherwise would and
naturally inclined them to consider
the evidence as fixing the right of
the plaintiff to recover from the de-
fendant in the capacity in which
liehe was sued

on account of the error in admit-
tingt i the testimony of armstrong
aint the effect which
the jury should give to it the judg-
ment will have to be reversed

butabut as the case goes back for a
new trial it is proper to say a word
upon the subject of interest which
seems moemoremo e than anything else to
be tiathe chief point of diffiedifferencerencerenco be-
tween the parties to this litigation
vewe clinelincan see no objection to the

charge of the court on this subject
if a debt ought to be paid at a par-
ticularticulartimeantimetime and is not owing to
the default of the debtor the cred-
itor Is entitled to interest from that
time by way of compensation for
the delay in payment and if the
account be stated aa the evidence
went to show was the case here iuin
terest begins to run at once 1I1
american leading cases ath edi-
tion ppap and
it is said there is no law in the

territory of utah prescribing a rate
of interest in transactions like the
one in controvertcont in this suit and
that therefore no interest can be
recovered but this result does
not follow if there is no statute
on the subject interest will be al-
lowed by way of damages for un-
reasonably withholding payment of
an overdue accoaccount the ratemust
be reasonable and conform to the
custom which obtains in the com-
munity in dealings of this charac-
ter

theta9 judgment is reversed and a
venire de novo awarded
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bismarck consumes a keg of

beer every two days great wanmanman
bismarck

cause of senator simmerssummers divorce
I1

mrs hoophooperer says the minneapo-
lis tribune was a young widow
and young widows alwaalwayss have an
aversion to becoming okdoldoid widows
while they are as much in demand
as secondhandsecond hand flatirons Mmoreoveroremoreoverover
charles sumner had attained fame
he was the best constitutional law-
yer iriiii america and had the best
knowledge of foreign affairs he
was the pet of the old bay state
and was one of those happy beings
who live to enjoy the sweet rewards
of martyrdom so the rich gay
accomplished festive vivacious
popularpopular young widow went to
keepbeep house and darn stockings for
the unsocial clusty conceited old
orator she do it worth a
cent we are alarta that some
matters are private and domestic
secretssecret ought to be respected by a
gossipping press but there are
none in thithiss casecaw neither party
haslias affected the slightest conceal-
mentjentofof the situation so it is pro-
per

ro
to say that neither of demthem

ever saw a happy or even moder-
ately comfortable day after the
illmlltonassorted marriage it was mil-
ton and dMarymary powell over again
liuelike the fair daughter of the cava
liers mrs hooper sumner was so-
cialclal and hospitable sumner was
aristocratic arrogant and domin-
eering frisfilshis way was the only
way except one indeed the way
where divorces lie he haughhaughtilytilideclined to meet her guests refurefus-
ed to be introduced to hernerher acquaint-
ances his idea of a wife was a fair
fond gelatinous female with no
will ofotherher own who should loudly
say her orisonsprisons to him and treat
him like a sacred graven im-
age she failed to see it in that
light and went home to live with
mr Ssamuel hooper in boston
where her lords fame will hence-
forth be very likely to decline

an iowa woman is accused
of putting on a good many heirs
she has had four pairs of twins in
seven yearyears
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FORMORI1 COAL WOOD
tueTHEn ztBEST COAL

COOKING STOVE
IN tim WORLD

r HE MONITOR has gained a far famedTHEr reputation no higher encomium can
beife bestowed upon a cooking stove than to
ssaybay thatt eveeveryeveny housewifehouse witewife who uses itspeaks
in itsita ppraise and recommends it to her
nneighbors19 rs and ffriends for economy clean-
linessess and reliability in all its operations

monitors now in use
also the celebrated

T

SANTA clauaCLAUS COOKING

FORFOB COAL AND hashaa such
a demand all through the territory

for beauty and excellence
cannot be surpassed

ta all our STOVES are
kept and for sale by z c
juhjur jr1 and all its branch
stores also by all the co-
operative0porapera tivetivo stores in thetho
territory
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I1IPP YOU ARE GOING TO BUY A ar Q ASK YOUR NEIGHBOR WHO HAS A
bain wagon he will tell yousou it gives BETTER satisfaction than any wagon ever used in utah

si 043 MT2 SELL the BAIN WAGON at OGDEN and LOGAN
having taken the place of the teerteen wagonmagon which is good evidence of its superiority

first wagon depot south of theatre
wio july 16 73

il

I1

V
41

m 1 fotis

00 IN uleUSE IN THIS TERRITORY OF ybeleTHESE WHOM loldSOLD BY US

lastkast summer and not one spoke the last year their well
or tire yet koosel we havohave not been deserved popularityl have made many
askeaasked to do a dollars worth of re-

pairs
important improvements in them in the

on thotiie last three months
0 o

tilthosetheseso two wagons are confconfessedlyessoessmby the best inhi the market
NO ONE SHOULD BUYduy A WAGON WITHOUT FIRST GIVING US A CALL

0

WE ARE AGENTS FOR THE

ponesjonesones arlow the LJest ini t e auldu
look at them and you will say BO try them and ifit you dont agree with us we will take them back

0 O
I1

t

aravewe have the best and only complete stokstock of hard wood lumber and wagon material in utah a
0 o

AGENTS OF J I1 CASE COCOS

T H R E S H1I I1 inyl1111 GQ iviMITa A C H I1 E S
the dorsey combined reaper and mower and the iron clad mowerdlower

JOHN W LOWELL conyy

susif wa ly ea N E corner eastfast and 2ndand south streets salt lake city

graffenbergEFENBERGgriGRA MEDICINES

ayeAVE been known and used with won-
derfullidTidHAVE success fortor over TWENTY FIVE

YEARSMUM they are certainly the most rcrelia-
ble of0 any in the world

efenberggraffenbergGra vegetable pills
are exceedingly mildmud in their action and will
cure diseases of0 picdizestion biliousness
headache and dverliveraver complaints

efenbergCra marshallsmarchallsMar
uterine a greatagrest
remedy for femaleweaknesses

efenbergCra Chilchiichildrensdrons
panacea a safesan medicine for
diseases to which children are subject

efenbergCra crooncreen
mountain ointment the
best salve in use

all of these medicines are kept by ZCT0 M I1 and its branch stores and by all
co stores in the territory

CO yii
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WAGUN

lapIMP WAGONS are made from the bestTHESEquality of indiana selected timber
thoroughly seasoned and put together by

experienced workmen
faa satyu finiriNIsir AND EASY RUN

NINGXING THEY CANNOT BE

EXCELLED

and are made expressly for the

TRI ydeIDE
wd challenge comparison with any wagons

in tho market

DEPOT OPPOSITE SEVENTIES nallHALL

JOHN MILBURN

thetho premium stovestoye of the westvest I1

GENERALIGENERAL RELIANCE9

moodwood cook coal cook

WEE offer to the trade our stoves asai
TVV bodying thetho best combination of am
ovem ants of any stove in thothe marketvrwee eclaim1alenaien economy in ruelluel and uniform

i baking these stoves have always received
the kirstfirst premiumPremlum when exhibited in com

with other first class stores at the
stt louis fair we received the first pre-
mium for baking best bread for thethelastlast
fouryourour years inm succession

GAGE
siojio stove foundry

address all orders to if horton co
importers and jobbers of tin plate met-
als etc dealers hilq stamped and japanned
ware sheet iron zinc stoves parlor and
chachamberr grates

I1 and north maibmain strett and
chritychristy avenue srST locis mo

faff for sale bybayzZ C 31 1I and all ntaita
branches and operativecooperativeco stores in thothe
territoryTerritorytorr wa am


