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Decision of the Supreme Court of
the United States.

No. 187.—DECEMBER TERM, 1872

Brigham Young, Trustee in ]I
Trust for the Church of | In error to

Jesus Christ of Latter- | the Supreme
Day Salonts, Plaintiff in ; Court of the
Error, Territory of
VE. Utah.
William 8. Godbe. )

Mr. Justice DAVIS delivered the
opinion of the Court.

The controversy in this case turns
on the question whether Young, in
his character of Trustee in Trust,
owed Godbe the money, or whether
the Deseret Irrigation and Canal
Company, of which Young had
the management, was properly
cheageable with it. The evidence
on both sides was directed to the
elucidation of this point. for there
did not seem to be any dispute that
(Godbe had advanced the money to
Young, either as trustee or for the
use of the canal company. Godbe’s
effort was to show that Young as
trustee received it, while Young

sought to cast the debt on the canal
company. After the defend-
ant had eclosed his testimo-

ny, the plaintiff placed upon the
stand one Armstrong, who testified
that he was, in 1865, bookkeeper of
Kimball & Lawrence, merchants of
Salt Lake City, who had a large ac-
count against the canal company;
that Lawrence took this account
and went away, and in a short
time returned stating that the
trustee in trust had settled it by
giving credit to a certain person on
tithing, and that it so appeared on
the books of Kimball & Law-
rence. ‘This testimony was object-

ed to by the detendant for the rea- | 28

son that it was not in rebutial, and
therefore illegal, but the court over-
ruled the objection and permitied
the testimony to go to the jury for
what it was worth. We are not
prepared to say that Godbe could
not rebut the case made by Young
by showing that the affairs of the
company were so connected with
the church that, as one of the wit-
nesses said, ““he did not know the
difference between them.”” But
the evidence on this subject should
n>)t have been the declaration b

one person of what another said.
The fact that Young had settled
the account of Kimball and Law-
rence in the way he did was proper
evidence to go to the jury, if Law-
rence had testified to it, but Arm-
strong’s statement of what Law-
rence told him was pure hearsay.
Besides, the court on its own mo-
tion enlarged the scope of the evi-
dence by directing the jury to con-
sider it for what it was worth.
This direction enabled the jury

Cause of Senator Sumner’'s Divorce.

Mrs. Hooper, says the Minneapo-
lis 7ribune, was a young widow,
and young widows always have an
aversion to becoming old widows
while they are as much in tjemanc{
as second-hand flatirons. Moreover,
Charles Sumner had attained fame;
he was the best constitutional law-
yer in America, and had the best
knowledge of foreign affairs; he
was the pet of the old Bay State,
and was one of those happy bein
who live to enjoy the sweet rewar
of martyrdom. So the rich, gay,
'accomplished, festive, vivacious,

opular young widow went to
Eeep house and darn stockings for
the unsoeial, cirusty, conceited old
orafor. She didn’t do it worth a
cent. We are aware that some
matters are private, and domestic
secrets ought to be respected by a
gossipping press. But there are
none in this case. Neither party
has affected the slightest conceal-
ment of the situation. So it is pro-
per to say that neither of them
ever saw a happy, or even moder-
ately comfortable day, after the
ill-assorted marriage. It was Mil-
ton and Mary Powell over in.
Like the fair daughter of the Cava-
liers, Mrs. Hooper-Sumner was so-
cial and hospitable; Sumner was
aristocratie, arrogant and domin-
eering. His way was the only
way; except one, indeed—the way
where divorces lie. He haughtily
declined to meet her guests; refus-
ed to be introduced to her acquaint-
ances; his idea of a wife was a fair,
fond, gelatinous female, with mno
will of her own; who should loudly
say her orisons to him, and treat
him like a sacred graven im-
. She failed to see it in that
light, and went home to live with
Mr. Samuel Hooper, in Boston,
where her lord’s fame will hence-
forth be very likely to decline.

———————— P

—— An lowa woman is accused
of putting on a good many heirs.
She has had four pairs of twins in
seven years.
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take a wider range of the subject|?

than they otherwise would, and

naturally inclined them to considery .

the evidence as

fixing the right of
the plaintiff to recover from

e de-

he was sued.

On account of the error in admit- |}

ting the testimony of Armstrong,
and in indicating the effect whie
the jury should give to it, the judg-
ment will have to be reversed.

But as the case goes back for a
new trial, it is proper to say a word
upon the subject of interest, which
seems more t
be the chief point of difference be-
tween the parties to this litigation.
We can see no objection to the
ch of the court on this subject.
If a debt ought to be paid at a par-
ticular time, and is nof, owing to
the default of the debtor, the cred-
itor is entitled to interest from that
time by way of compensation for
the delay in payment. And if the
account be stated, as the evidence
went to show was the case here, in-
terest begins fo run at once.—(1
American Leading Cases, 5th edi-
tion, pp. 626 and 514.)

It is said there is no law in the
Territory of Utah prescribing a rate
of interest in transactions like the
one in eontrovery in this suit, and
that, therefore, no interest can be
recovered. But this result does
not follow. If there is no statute
on the subject, interest will be al-
lowed by way of da for un-
reasonably withholding payment of
an overdue account. Therate must
be reasonable, and conform to the
custom which obtains in the com-
munity in dealings of this charac-
ter.

The judgment is reversed, and a
venire de novo awarded.

D. W. MIDDLETON,
C.8 C.,,U. 8.
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—— Bismarck consumes a keg of

beer every two days. Great man,
Bismarck.
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FOR COAL & WOOD

THE BEST BITUMINOUS QOOAL

COOKING STOVE

IN THE WORLD.

HE MONITOR has gained a far-famed
reputation. No higher encomium ean

be bestowed a Coo Stove than to
say that mr‘;'%ﬁt:i:go uses itspeaks
in ita praise and recommends it to her
neighbors and frlendsﬁur economy, clean-

liness and reliability all its operations

'GRAEFENBERC MEDICINES

31,314 Monitors now in Use

Also the Celebrated

SANTA CLAUS COOKING STOVE,

FOR COAL AND WO0OOD,whicn has such

a Déemand all h the Territory,
for Beauty Excellence,
cannot be :

e~ All our STOVES are‘
kept and for sale by Z. C.

Territory.

MANUFACTURED by WM. RESOR & €O,
s3&w?2 Bime CINCINNATI, OHI@.

BAIN WAGONSTY

FACTORY [ESTABLISHED IN 1852

F YOU ARE GOING TO BUY A =€ DaTP ¥ ®» W A €= X DITE
Bain Wagon: He will tell you it gives BETTER SATISFACTION than any

%’agnu ever used in Utah.

G981 NI OFASITAVIST AdOLIVA

ASK YOUR NEIGHBOR WHO HAS A

Zh. G. M. X. SELL the BAIN WAGON at OGDEN and LOGAN,

Having taken the place of the Schuttler

Wagon,

which is good evidence of ils superiority.

First Wagon Depot South of Theatre.
SEBREE & ROBERTSON.

wlO-july 16, °73

Last Summer and not one spoke

or tire yet loose! We have not been

asked to do a dollar’s worth eof re-
pairs on the wheels!
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200 IN USE IN THIS TERRITORY -- 800 OF THESE WAGONS SOLD BY US

the last year which¥ attests their well

deserved popularity!
important improvements in them in the

Iast three months!
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Have made many

These two Wagons are confessedly the Best in the Market
NO ONE SHOULD BUY A WAGON WITHOUT FIRST GIVING US A BALLI

WE ARE AGENTS FOR THRE

¢ Jones Plow, the Best in the World!

Look at them and you will gay so.  Try them, and if you don’t agree with us we will take them back.

AGENTS OF J.

—
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: g&7 We have the Best and only Complete Stock of Hard Wood Lumber and Wagon Material in Utah. “63g

I. CABE & CO.S

THRESHING MACHINES,

The Dorsey Combined Reaper and Mower, and the Iron Clad Mower.

JOHN W. LOWELL & CO,,

N. E. Corner 1st Bast and 2nd South Streets, Salt Lake City.
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AVE been known and used with won-

derful success for over TWENTY-FIVE
YEARS. They are certainly the most relia-
ble of any in the world.

Graefenberg Vegetable Pills

coed mild in theiraction and will
an “Dtaealgil, of Digestion, Biliousness,

%Eﬂhﬂ, and Liver Complaints.
Craefenberg Marshall’s

Uterine Catholicon, a great
remedy for Female Weaknesses.

Craefenberg Children’s
Panacea, 2 safe medicine for

diseases to which Children aresubject.

J. I. and all its Branch| Craefenberg Creen
Stores; also by all the Co=| Mountain Ointment, the
operative Stores in the |bestsalve in use.

& All of these Medicines are kept by Z.
e A s Moty T
res in 3
“Gmmm CO., N. Y.

wi8 6m] P. O. Box 1218.

MILBURN WAGON.

E WAGONS are made from the best
quaut{y of Indiana Selected Timber,—
Thoroughly Seasoned and put togeiher by

Experienced Workmen.

FOR STYLE, FINISH, AND EASY RUN
NING, THEY CANNOT BE
EXCELLED,

and are made expressly for the

UTAH TRADLE.

We challenge comparison with any Wagons
in the market.

DEPOT OPPOSITE SEVENTIES’ HALL,

JOHN MILBURN.,

The Preminm Stove of the West!

“GENERAL,”  “RELIANCE,”

Wood Cook. Coal Cook
-‘(VE l{;gder to the trade our Stoves §5—=m-

ving the best combination of im-
 provements of any stove in the market.
e claim economy in fuel and uniform
baking. These Ytoves have always received
the First Preminm, when exhibited in com-
' petion with other first-class stores, at the
Ki-:.. Louis Fair. We received the first ﬁ?
minm for baking best bread for the last
four years in succession.
GAGE & HORTON,
Prop'rs Mo. Stove Foundry.
Address all orders to B. Horton & Co.,
Tmporters and Jobbers of Tin Plate, Met-
als, ete. Dealers in Stam and Ja
Ware, Sheet Iron, Zine, Stoves, Parlor and
Chamber Grates.
701 and 708 North Main Street, and
101 Christy Avenue, ST. LOUIS, Mo.
g&" Forsale by Z. C. M. I. and all its
branches and Co-operative Stores in the
Territory. wi-0m




