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court notes
proceedings IQin the third district

court todayto day
FA cornell remington

demurrer to complaint overruled 20
days to answer

william tiedman and lmh wil
son admitted to citizenship

4 A W moore vs M H11 lipman dis-
missed for want of prosecution

protecting lewdness
J lain the case of ogden city
a vs mclaughlinln todayto day judge henben-

derson sustained the demurrerr of
the defendant and appellant stating
that he did not think the city

f hadbad jurisdiction to legislate against the
class ot offensesoffenoffeusessea etcf which defendant
was charged lewd conduct L BR

I1 rogers represented mclaughlinblin N
a tanner jr conducted the case for the

i city aden herald may 28

wora good
the mayor otof giovepiove made a

call for the citizens of0 that town
to turn out and clean up the city
demetry on saturday last there
was a very generous response ana
those who assembled there worked
with a will by the close of the day

i two thirds to three fourths of the
1 cemetery was put in a very presentable
s shape and another call answered as

generally would put it in a condition
I1 befitting a people who esteem their
f dead so highly the work is to be
i commended and we could wish that
1l other cities would follow the example

that provo has set

released todayto day
the terms of imprisonment

and thirty days additional for the
fluesfines I1imposedased of brothersBrothera johnarmpd of ogden andaad lorenzo
stutz of mill creek expired on
sunday and todayto day they were brought
before commissioner mckay and un-
derwent a rigid exam natian as to their
property qualifications they were ilfl
bally disedischargedbarged onoa taking the oath
brother stoddardsstuddardsdards sentence was six
Mmonths and while braiker stutz
rereceived

c
double that penpenalty but only

aserved one term being rereleasedease
through the supreme court decision
theh e wife of brother stutz died while
lee was in prison

return of the remains
i andrew and albert kimball left
WsW city on sunday morning via the
ale denver rio grande western
0 meet the rentremainsains of their broth
CT jeremiah ff kimball who

with a fatal accident while en
route lorfor his field as a missionary 0owi-
ng

w-
ing to a washout on the A T S F
the remains were forwarded to this
city via the U P and U C arrivingwtat evening of course the two
brothers were disappointed in not
nettingting them

somefame further particulars have been
learned relative to toe probable baubeof deathdeat on the evening of the daday
on elt deceased jettleft this city be bada ia 1 00oo thehe platform at green riverbtatlen where the train stops for sup-
per akihe fallfail seems to have been oc
casiocasIODWAyaen by vertigo or some similarderangementderane ement of the vital functionshe had another similar attack and fall

junction colorado
inn the scarcar but rode aboutmiles before meeting with the flaakandd from he train 18it Is

supposed that he felt unwell in the
1111night1

1

alt he stepped out onto the plat-
formI1 of the car and it is groblprobableable that
be was seized with an attack similar
to those which had twice before pros-
trated him and that he thus fell from
the steps of the car

it appears that hebe alighted on his
head which was severely bruised the
exact nature of the injuries that pro-
duced death have not yet been
learned

deceased was bornbora in this city ausaug
15 1857 the funeral will take place in
the seventeenth ward meetinghousemeeting house
tomorrowto morrow wednesday at 2

A pleasant time
the tabernacle choir to deane

number of sixty persons visited
the penitentiary yesterday dec-
oration day alidaad gave a concert in
the dining hall for the benefit of the
prisoners A committee of ladies was
on hand an hour previous to the com-
mencementmen cement and decorated the hall pro-
fusely with flowers the choir went
downdowa in the julia dean and other
conveyances decorated with buntingbun tings
the processionprocess iou was quite imposing
marshal dyer warden brown and his
ridsaids did all inia their power to make the
occasion agreeable mrs thomas
miss bessie dean and miss thomas
sangsan sotos which were rapturously re-
ceived and georgegcorge goddard sangsane
rardhard times come again no more

the pieces given by tue choir seemed
to be much enjoyed

by permission of marshal dyer mr
wro foster sang bring back totb
old folks with chorus by the choir
therhe glee club composed of prisoners
also sang a quartette in floe style

at the cluse rudgerrudder clawson on
behalf of the prisoners returned
thanks for the k edness shown by the
choir and friends in rivinegiving them so de

an entertainment C ER sav-
age on behalf of tiieflie choir expressed
pleapleasuretire in beinsbeing r able to lessen the
tedious hours of those incarcerated
within the walls of the penitentiary

marshal dyer said that lie hoped that
the ladies present would combine with
a movement now on tootfoot to benefit
the prisoners he was willingtowilling to do
all hebe could to that end but believed
in and most rigorous dis-
cipline towards criminals

alter the prisoners had left the hal
permission waswaa given to10 the visitors
shake hands with those whom they
called out

fruit cannery
mrair G huntsman otof fillmore was

in town todayto day the gentleman has
been attracted to ogden by the pros-
pects of establishing a fruit cannery
here he has a plant capable of turn-
ingin out 2000 cans per day which he is
deidesiroussirous of placing in a good locality

aiden berald may 31

EDWARD BRAINS CASE

he is held to await further in-
vestigationvestigation by the grand jury
todayto dayclay the case of unlawful cohabi-

tation against edward brain was
taken up before commissioner mckay
the complaint baraevchargesba the offense to
have been committed subsequent to
januaryjannary 1 1886 and the defendant en-
tered a plea of not guilty district
attorney peters conducted this his
first case inin thelthe 1 bird district for the
prosecutionrosecution and mrmi moyle defended
thehe defendant wanted to waiveaeve ex-
amination but thisthia was refused

mrs mary abrainB brain was the first
witness she testified that she was
married to the defendant in 1852 she
lived in salt lake city did not livehewith her husband hadbad dot been
divorced from him hadbad not lived with
him for nearly lourfour years he had
never been in her house since novem-
ber 1883 she saw him ten days
ago when she sent for hirohim cebe
was also there at their sons
death and funeral she still considered
herselfheri elf illshis wife he lived at the brick-
yardIard wita his plural wife
to mr moyle my husband had a

wife when I1 married him she was di-
vorced from him and is vowpow mairlen
again

mrs annaafina peters bramebraine tetestifiedstifled I1
am married to the defendant was
married february 2ndand 1882 live in
the twenty first Wwardardaithard with saymy hus-
band and have lived theae sincebince hebe
came from prison the court decided
I1 was his legal wife
the commissioner fixed the ballbail at

2500 an unusual amount mrs anna
brains bonesbonds were fixed at mr
movleMO ie objected to the amount when
mr peters remarkedmarkedic that there would
probably be something else slidand the
commissioner saideaid in all cases of
a second prosecution the bail would
be increased

later when gen 11II S eldredgeEld ap-
pearedfeared to qualityqualify as surety for mr
brain he ellcalledled attentionattention to the fact
thatahat the accused had once served a
term in the penitentiary that he hadbad
never shown an inclination to avoid the
issue and that under ane
ces it was not at all likely he would
try to ggetet away it was therefore ab-
surd to putat qa99 suchouch heavy 4bail and

looked more like an affront to crowd
him than simply to secure hisbis appear-
ance for trial

the commissioner finally reduced
the ballbail to 1500 which was given

A TERRIBLE TRAGEDY

john H burton the architect
snotshot dead on the street

THE PLACED UNDER AR ST

at one on sundasundayy morning
architect john H burton was shshott
dead on first east street by alfredlileha
martin tilethe lutellis ence spread lise
wildfire through the city and every-
where was received with a shudder
dedeathath is never welcome but when it
comes in such a shape when a well
known and peaceable catizcitizenen I1in the
prime of life is

SHOT DOWN
on the public highway in the centre of
a populous city like this it sends a
thrill of horror throughthrongh the commu-
nity

AS soon as practicable after the ar-
rest ot the man who did the shooting
coroner taylor was notified and at
9 am on sunday proceededladed to inquire
into the facts inia the case A jury was
summoned who in company with
corocoronerner taylor and Ddrr JJMM benedbenedictlet
visited the residence of the deceased
in the eighteenth ward of this city
where a careful examination odtheof the
body v as madettema dethe clothing inspected
aud an incision mudemade in the breast in
nordertoorder to determinetermineJe the exact course
of ake ball which was the cause of
death the party then at 12 in re-
turned to the cityalty hall torlor the pur-
pose of furtherlur itier curfpursuingsuing the invests
gation

the court room was crowded with
citicitizenszeus anxious to learn itif possible
the rerealal cause of the shooting

tue witnesses were excluded from
the courtroomcourt room and were called in
singly to be interrogated

A jury having beenbeel previously duly
paneledem the witnesses were sworn
aua the inquest was proceeded with by
placing upon the stand dr J M
benedict he testified that heha hadbad
made an examination of the body of
john H burtonbarton and that it revealed

A WOUND INay TILETHE BREAST
two inches above and the same dis
bauce to the right of the left nipple it
was a pistol shot wound of entrance
ane ball had ranged downward a little
and so much to ane right that breaking
through the lower border of the fourth
rib and opening the pericardiumaitit had
passed directly through the right ven-
tricle of the heart

the doctor being about the sizeize of
triethe deceased here put onen the coat and
yestvest perforated by the bullet and in-
serted a lead pencil in order to show
the jury more clearly the course of the
ball he further testified that the
dust on the back qtof the left shoulder of
the coat indicated the direction of
burtonsbartonsBur tons iafall the hemorrhage was
light death from such a wound would
be instantaneous there were no
powder marks on the coat nor even
the smell of powder upon that gar-
ment coaconsequently the assailant must
have stood several perhaps ten feet
dibdistanttant the ball was a large one and
it did not pass through the body
there was noBO doubt that the wound in
question was the cause of death mr
burton was a studious honorable
gentleman with whom he was inti-
mately acquainted

mott J berguson deceaseds cifes
brotbrotherheri testifiedtied thatmat mrs burton
wilewife otol deceased told him that mr

burton went outoutlastlast night between 9
and 10 mr fergusonfergnson added
that he knew 4it cashiswas bis habit to take

LONLONGG WALKS IN THE NIGHT
torfor his health sometimes till a late
hour had known him in one iqinstancestance
out till 2 a m

mrs burton was too ill to be pres-
ent

if Christo pherson stated that about
1 or a little earlier he was
going west along the south side of
second south street between first
and second east streets when he met
a mauman who turned in at a side gate
near busbysbusboys alley opposite the
thirteenth ward schoolhouse he
was excited anoana first pulled the gate
the wrong way in entering he thenth L i
turned facing the street and
seemed to be waiting for another
man who waywas coming along about
one hundred feet distant in the same
direction witness went to his room

from this gate about
tivefive minutes later be heard a pistol
shot apparently from the direction of
these men but paid no attention to it
about ten minutes later he heard an-
other shot this was atalterter hebe bad re-
tired to bed ho did not recognize
the men he saw but wethe last one was
apparently cool and undisturbed
while the one at the gate was much ex
cited the latter hallhail on fta coat with
bright butbuttonstous knew burton and
martin the latter had lot a very good
reputation mr burtonburlon was a nice
man hadbad known him tourfour years

fraula pitman said that hebe was up
stairs opposite the city livliveryery
stablestsbles A lowfew minutes before one a

m hebe heard a shot fired it was two
or three minutes later before the pecfee
ond shot was fired he heard a man
shortly after the first shot say to a man
oh the bridge at the southeast corner
of second south and first eastbast
streets i

STAND THIC

they then walked down to the stable
it was burton and martin martin
told burton twice to throw up his
handsan S atie second time he said hiiiveve
got you now then told him athard
time to throw up his hands and told
tom mccoy to search him burtonbarton
martin held his listolpistol inclined down-
ward his banhand trembled burtonbarton
said repeatedly he would go to the
police office finally burtonbarton refused
to hold up hisbis hands any longer and
using a vvulgar expression told martin
to shoot Mmartinartin then fired and burton
cried out the matter with
you

AREAES YOU CRAZY

then groaned and fell to the ground
martin hurriedly searched Burbuttonstons
clothes and seemed to pull something
from hisbis own coat and then appeared
to take it from Burbartonstons body it was
a revolver with a white handle dont
know 1 thathat there were two revolvers
the men were nine to 12 feet apart
when the shot was fired

dr allenalien fowler testified mr
barburtonton was employed by me for the
natural mineral water co and he was
with me till about 6 pm Satusaturdayiday
evening I1 bouboughtlit him a ticket for
soda springs wehe was to hayehave gone
friday morning he hadbad been

gonebusyausy
about company affairs all day and was
in good spirits and perfectly sober
he was a model young man I1 never
13sawaw him drunk in my life though hhee
has been in my offida nearly every day
for months the railway ticket re-
ferred to was returned to the doctor

thomas mccoy was the next witness i

and said that at 1 am was in the city
livery stable he knew martin and
burton by sight witness waswa called
out by a man named etwas and saw
burton on the sidewalk holding up his

martin stood seven or eight
feet north

HOLDING A GUN
on him when I1 came out burton
saldsaid heres a man that knows me
burton kept dropping his hands to his
coat cappelslap martin told him not to
make a move or he would 1111 him and
asked me to search burton the latter
jumped to one side and using some
vulgar language saldsaid you shoot
martin fired burton exclaimed
what the h 1 are you doing are

you crazy
witness then described the search as

the preceding witness had done except
that martin while holding up
the white handled pistol ex-
claimed you see what I1I1 have
taken from him he then offered
witness the pistol but immediately
started north and was met by police-
man barlow who arrested him before
he bad gone forty feet he did not
give witness or any one else the pistol
witness saw

BUT ONE PISTOL
burton said something about looking
in the window

luke R testimony was
similar to that of the preceding wit-
nesses except that he said that when
martin ordered burton to keep hisbiskeerhands up the last time hebe saidsa d 141I
wont hold them up any longer you
shoot then martin fired Burbartonstons
bands were down by his side martin
was excited but burton was apparent-
ly calm saw only one pistol like the
oneoae in court thought hebe heard mar-
tin say something about looking into a
window martin walked rapidly away
john grays testimony was the same

as that of the last witness except that
he declared that burton said he saw
me looking through the window and
that martin said be fired the first shot
in the air to scare burton

chas evans testimony was similarsimi 1 ar
except thai martin said he would fill
him burton

TOLLFULL OF BULLET HOLES
burton groaned just before hebe felland
cirtin aid youve been looking in
the wwindedw w 11 burton then said 1 I
was in a window up here and
martin litht gau to pick a quarrel bur-
ton

bar-
ton had fieldbell uptip hishia handsbands fully ten
minutes tlehe only used one offensive
rem a i k

officerr joseph 8 barlow being inter
ronaled rkvut Nlmartinartin said he knew
nunlimi by arrested him just north
of the lively stable on first east

fl was i north slowly
he aid oinecine down here and the boys
aulwulul tiifal11 yuy u the threats he made

him and found a
hoath of u dicine a bottle of ale and
that pistol pointingpoiotia to the weapon in
C I1 it on tio berdou it was a nickle

t bultbull dog with two chambers
empty watwa just as found
it 0onu Mmanida run texcept that it then smelt
of freshly burled powder witness
ext wiled burtom when hebe went back
but nuDO weapon on him

THE VERDICTvardiceCT

this concluded the examination and
the lurjury returned the followfollowingtog verdict
witwithoutholit leaving the room i

territory of utah I1
county of salt lakelake J
an inquisition holden at the CIcity

hall in the fifth precinct ofef salt lalake8
city on the day of may 1887 be-
forefore george J taylor coroner of said
county upon the body of john H bur-
ton there lying dead by the jurors
whose names are hereunto subscribed

the said jurors on their oaths do
say from the evidence presented that
he idled at about one ama m
sunday may 1887 on first east
street between second and third
south streets from the effects of a
gunshot wound inflicted by a pistol in14
the hands of alfred H martin and
they further find that the shooting was
done wilfully deliberately malicious-
ly and with premeditation laudand malice
aforethought

in testimony whereof the saidraid
derors have hereunto set their havas
the day and year first above wrItwrittenteu

1I M BARRATT
T C PATTEN

CLINTON
jurors

GEORGE J
coroner

I1

todayto day a preliminary examination
into the

CHARGE OFOB MURDER
against martin was commenced before
justice moyle and fer-gason prosecuting and major W W
woods defending
6 severaleveral witnesses were examined
but nothing of importance in addition
to the testtestimonyemony at the inquest was
brought out

the defendant rasfas he sat in court
this morning did abot appear to be
greatly concerned over what had taken
maceplace in fact he appeared very in-
differentIf he is about five feet ten
inches in height sandy complexioned
and of slender build he was formerlyformell
a soldier but has lately been eupengaged
as bar tender in the 0 KX saloon onA
second south street his wife was
also in court todayto day and watched the
proceedproceedingsings with great anxiety

I1

THE MURDERED MAN

was about thirty years offa eandieandb
and reared in Lathisthis wehe was an
architect by profession and it waiswaa
customary for him when studyingout
problemspreb lems or designs to walk about inlill
tae night for several hours at a time
on saturday night about 9 gouidhee
left his wife saying he would
take a walk up the cadion thisbethis he
did and was seen returning a couple
of hours afterward from that time
nothing is known of0 him until he ap
feared near the corner of second
south and first east streets from
what can be understood by his remark
about looking in at a window 11 and
the statements of martin Itatwouldit would
appear that ifff burton was real 1

ly the man of which there Is
some doubt that he probably passpassed
along first south street and seeing aL
1lightjokedin the saloon after midnight
lo10looked in and was in that position
when martin came out and went east
that he then went along in the same
direction unconsciously
martinMartinvjintilantil busbybusboysIs lane was reached
when he was turned on and compelledcomp ellea
at the point of lafla pistol to go to tho
stables where he met his death

so far as can be ascertained winfrom thothe
evidence obtainable it Is Pprobable
that

A COLD

hass been committed as in all tlethe cir-
cumstances

i
cum stances connected with the evevent11f 1r
now known there tola not one justajustifying049

I1

A

the crime the claim of the defendalin11

ant that tiehe was being followed does
not furnish an excuse for the
time that elapsed between their
first meeting and the firing of0
the fatal shot was
for any excitement under which the
defendant might have been laboring 0too
have subsided there is a rettypretty gen-
eral idea that when mr artonbarton was
seen looking at the window that UPhe
was taken for a detective or spotter
trying to catch the whisky men and
that in this is a reason torfor the commis
sion of the crime

from the fact that the maiden namesnamis
of the wives of both burtonbarton and
martin is fergusonfergason a rumor gained
ground that there was a family lendfeud at
the bottom ofat it all but the two
fergferguuon families are in no way re-
lated to each other and no feudfend or
quarrelaarel of any kind existed betweentuthee mmenenabowho were strangers to one
another

the funeral service over the remains
of mr burton was to be held at 4 p
m todayto day at hisbis residence in toethe
eighteenth ward he leaves a wife
and one child mrs burtonbarton is in a
delicate state of health and feels her
loss heavily shishe has the ayinsympathypathy ol01
a host of friends

fruitemit killed
late frosts proved very disadisastrousstroud

people of thoeletooele city as they
almost totally destroyed the truittrait crop
all small fruits peaches and apricots
were killed in fact about all that
tooelethoele city will produce this ileeasanpik
in the way of fruit iu be a I1 ew fal
ya


