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THE FIRST utah ELECTION
law

we are in receipt of the
communication

baitSAIT lianenarn CITY sept 29 1882

editor deseret newsmews

in your issue of sept 23 you suc-
cessfullycessfullyfuDy settled the claim otof the
liberals that no law was passed

by the utah legislature in reference
to the qualifications of voters at
electionselectlomlol till jan 21 1859 and also
refuted their abard argument that
there were no legal voters to elect
the legislature of 1859 but you
made one statement that I1 should
like a littleblittle moremorelightlightbight upon namely
that thethi act of jan ad 1853 pre-
scribed the qualifications of voters
it is now assentedasserted that the act you
refer to said nothing about such
qualifications and in proof of this
the compilation of 1866 is cited
which contains the act of 1853 on
elections and it has no reference to
the qualifications of voters were
you mistaken INQUIRER

no wowe were not mistaken unless
it was that we mentioned the act of
1853 in such a manner as might
leave the inference that it was
the fant law 0of utah on the subject
of electionseleotiana the act of jan ad
1853 as it passed the legislative
assembly contained sixteen sec-
tions it appears as enacted in the
compilation of 1855 which Isis now

16
the qualifications of voters bat
an act was approved january 21
1859 which provided for the qualify
catinna for voting aaas well as holding
office in thisthia territory and thusthua
rendering unnecessary section 16 of
the act of 1853 that section was
omitted in the compilation of 1866
hence the apparent error which aaas
will be seenbeen on examination of the
act of 1853 aaas it passed the assem-
bly was no error attit all ouroar corres-
pondent may lefer his smartt and
carping liberal objectors to the
originalal statute and their nonsensenonbeneelaoinoabout noiao qualifiednnedfled voters in stabs
will not have a leg to standaland uponupon

butbat we will explain fanthfurtherer con
cernicorningnv the first election law enact-
ed tatterlatter the organization of the
Leillellslature the first session ol01

the legislative asyemassem bly was con
in pursuance to the procla-

mation of the governor onoil the
day of september 1851 and con-
tinued by adjournmentsadjournments to the
of february 1852 A special session
was called by the governor which
convened on thathe following day and
continued till marchmh fth 1852 at
this session if an act
elections wasvas passed containing
twenty three sections making all
necessary provisions for the conduct
ing of itestegeneral elections in thia ter-
ritory the following prescribes the
qualifications of voters

beoena 21 all free white matemale cit-
izens of the territory of utah
of the age of twenty one years
shall be considered legal vo-
ters provided that nothing in
this act shall be eoso construed
aa to admit of any military officers
or soldierssolsoidiersdiera inla the united states
service stationed within the limits
of thibthia territory to vote for terri-
torial county or precinct officers

this law waswaa passed eoso as to be
operative for the first election un-
der the territorial statutes the
previous election having been called
by the governor under authority
conferred by the organic act which
prescribed the qualifications of
voters for that election and em-
powered the legislative Assemassemblyassemblybl
to prescribe the qualifications ot
voters at all subsequent electionsejectlonsions
the ackact ot 1852 was superseded by
that of 1853 almost it not entirely re-
pealed by subsequent statutes thus
there hasbus never been a time since
the passage of the organic act when
utah has been without quailqualifiednnedfled
voters except the short time inter-
vening between the first election
under an act and the passage of the
law referredd to which provided the
qualifications of voters atr t the ensu-
ing election and thus all the
liberal stuff predicated oaon the

hypothesis that thare were no quali-
fied voters after 1851 falls into the
mud and passes out of sight laIs our
correspondent satisfied now

THE FRUIT INTEREST

JUST how much fruit green canned
and dried in utah iaIs exported to the
surrounding states and territories
coipoicannotcot at present bsbe definitely ns

pertainedcertained but we aroarc able testate
after careful inquiry that over
pounds daily has been shipped north
from ogden on the utah north-
ern for a month pastpasty and as much
if not more on the union pacific
and this by express AHAs to the
amount sent by freight wowe aroarc un-
prepared to state

utah peaches are hold in high
esteem iuin Montanmontanasundsandaundand are prefer
red to the california varletvarietiesleisicis us be-
ing of better flavor other atonestone
fruits are also shipped in largequan-
tities we are safe in saying that
the demand for our fruits will in-
crease every year and the more we
canem produce of fine quality the
greater will bo the demand

montana is now producing large
quantities of flourhour potatoes and
small grains and strange tobay
montana flour commandscommandsmanas a bottenhotter
primprice than the product of our mills
but tilethe altitude of colorado wyo-
ming idaho and montana will pre-
vent thebethese parts of tho common do-
main ever successfully competing
with utah in raising fruits the
NEWSNs has frequently urged upon its
readersleaders the necessity of planting the
most desirable fruits that resist the
encroachmentsencroach ments of the codling moth
foremost among them stands
thothe peach whose fruit reaches near-
ly a perfect state in our lower val-
leys a ties that thrives well in uR
loosaloose gravelly soileoll that could be
utilized to great advantage where
other crops would be a failure we
now renew thothe tl to our
farmers and gardgandgardnersgardenersners to look wellweli
after this matter BOso that we may be
able to supply all that may be de-
manded for exportation and have
plenty for canning which always
pays better than drying

ogden laIs now shipping immense
quantities of vegetables to all parts
inin this respect she iala more favorably
situated than baitsalt lakelatee city aaas the
extra charges from here to ogden
add to the costcoat but the advent of
the rioeio grande narrow gauge will
put us in direct communication
with colorado and the east and
will enable us to ship as cheaply to
those points
i the potato crop in colorado this
year is almost a failure the bametame
maymry ba said of wyoming this fact
to the close observerob r will indicate
the necessity of taking care of our I1

tubers
we ought to command as good a

figure in the market torforor flour as any
other territory midaad to keepheep up our
pre eminency in fruit we must con-
tinue to plant the best kinds of trees
and thenthou take ggoodrood care of them

constitutional rights IHIN

gradually but continually en
croach ments are being made upon
the fights supposed to be guaran-
teed to citizens by thothe congress of

the united states that civil and
religious liberty which the govern-
ment of thisthia country was establish-
ed to protect is being underunderminedmined
and the time is not far distant when
those who have assisted in thethe
work or who have encouraged or
consented to it because it was doneydonesdone
for the purpose of assailing an un-
popular religious body will find it
tuturnedmedinin other directions in which
they are personally interested and it
will be too late to arre progress
the wrong done towards one part ol01

the body politic however small it
may babe or weak it may seem to be
Is sure to affect other parts andnud ul-
timatelyti the whole structure

the special legislation against the
Mormonsinbin by a wi-

der step in the bamesame direction m 1882
was aimed at an establishment of
religion and designed to 61prevent
the treefree exercise thereof
need not add laIs expressly forbidden
in the first amendment to the
constitution that marriage is and
always has been among a very
large number of people an estab-
lishmentilglishment of religion cannot bsba
reasonably disputed that it is aoso
with the church of jesuajosua christ of
latter day saints commonly called
thetho mormonscormonsMormons laIs positively cer-
tain it Is also irrefutable that in
the theory and practice of marriagemartlage
as held by that church there jaIs no
unconstitutional infringement upon
the natural and civil rights of citi-
zens it follows then Vhatthat legisla-
tion against that establishment of
religion Is as unnecessary as it isa
unconstitutional because govern-
ments are instituted and their pro-
per powers are exercised for the pro-
tection and preservation of euchouch
nishn

there are other constitutional re-
strictionsstrict ions which have beebeenn sotbot at
naught initi the assaults that have
been madomade upon mormon religi-
ous liberty wowe refer to the pro-
visions thatthatnono bill of attainder or
ex post jattofacto law shall be passed
and that no religious testteat shall ever
be required as a qualification to anya
office or public trust under the
united states the edmunds
act violates both these restrictions
in that it beeks to punish people for
acts performed before theiho passage of
the law making them crimi al and
in prescribing a religious test aia a a
qualification for jurors in certain
trials under the laws of the united
states the belief of a citizen con-
cerning an establishment of the

mormon religion is mado a test
as to his fitness for thothe office of
juror

thesethebe departuresdepar turea are
of encroachmentsencroachments upon the

bulwarksbulwa of popular liberty and
popular rights and if permitted to
prevail will form prprecedentscements that
will be used in other directions and
with more sweeping efrece

bat not only husbus the legislative
department swayed by priestly and
sectarian influence brokenbrokken over the
bounds of the supreme law of the
land the judiciary has followed in
the same direction passing by the
decision of the supreme court of the
united states to bolster up a law
framed specially against an
lishment of relirellreligionglon withwith its abdurabsurdd
argument that beekumbecause
andaud widow burning wiloh destroy
life under gwiseguise otof religion may be

therefore
marriage which developdevelops andn sup-
ports life may be suppressed by law
we come down to our local courts
by these jurors werewera rejected on ac-
count of their religious belief before
even there waswaa a law passed by con
greesgnesgre es authorizing euch rejection it
was donedona in the mies casecasa logg be-
fore the enactment of the edmunds
lawjaw

and now a still farther departure
from constitutional and lawful negaregu
lacionais attempted grand jurors
are challenged as to their belief in a
revelation contained lain the doctrine
and covenants of thetha church to
which they belong and the chal-
lengelenge Is sustained by the court this
Isa a furtherfarther infringement upon the
liberties guaranteed by the consti-
tution a further imposition of a re

test
it may ba supposed by some that

thiauna procedure in thetho third dis-
trict court the particulars of0 which
willill be found elsewhere in this
paper la13 authorized by the ed-
mundsmunds act but this Is not so
that singular piupigpieceplacece of
and ill considered legislation does
not ROgo to any huoh lengths it
provides that in any prosecutiontion for

polygamy or unlawful co-
habitation under vyy statute of the
united states it blihil lebe sufficient
causecauso of challenge to ruryauy person
drawn or summoned as a juryman
or that he believes it
right for a man to have more than
one living and wife ala
the same time or to live jnin the
practice of cohabiting with more
than one woman and this
question shall berriedbe tried by thothe court

thiathis la13 quite different from
the exclusion of grand jurors for be-
lieving in the divine authenticity
of a revelation contained in a book
of religious doctrine and discip-
line the course pursued in this
regard is not authorized by any law
in the edmunda act it is a juror
drawn to sit upon a case of prosecu-
tion for polygamy etc who is to
be challenged for his belief as to its
rightfulness and the question as to
his eligibility is to bobe tried by the
court but in the proceedings2tiloll crit

a grand jury is being em
paneled not a trial jury it iais not
organized for the special purpose of
investigating charges of polygamy
nor of framing indictments for onnen
ces named in the edmunds law its
powers nrcarc general including in-
quiry into all kinds of offences
against the local rawsjaws it is not
paneledem especially in relation to
the prosecutions under thothe statutes
of the united states referred to
in the edmunds law but is under
different conditions altogether the
test imposed thenis not only an in-
fringementgement upon thetha constitution
but iais entirely unauthorized by any
law or pretended Ilawlawaw

thothe executive haa proceedededed in
thothe samasame direction as thothe legislative
andjudicial departments therothere was
never a mordmore flagrant outrage perpe-
trated against the peoplelocloror a greater
violation of the baslobasic principles of
our form of government than that
of the governor of this territory in
giving a certificate of election to a

i person hayinghaving but 1800 votes andancl

refusing it to the lawfully elected
candidate having votes thus
depriving the territory of eevenven such
meagre in congress
asag the anomalous and
territorial system allows the in-
famy of this act was acknowledged
by both parties and all classes of
citizens yet the deed was only
condemned in word while the perpe-
trator wontwent unpunished and the
people were left to suffer the conse-
quences of the fraud

we touch on these points to show
the trend of affairs in this great
country if straw show which
way the wind blows they also in-
dicate the drift of the current it is
out from the harbor of constitutional
safety into the ocean of dangendanger and
wild fury if these things can be
done to thetha mormonscormonsMormons they can be

i done against some other religious
body they aroare but the begin-
nings of disregard for obliga-
tions that should be sacred
which will it continued result in
utter contempt for the restraints im-
posed by that instrument inspired
by the almighty framed by the
founders of our political system and
displayed to alllill the world as the
palladium of human rights
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A cincinnati SIGNSIGH disco-
verer

timTHE cincinnati gazette informs the
pupublicbilo that A gentlemangentleman who has
made recent observations in utah
claims to havo discovered elgas rcfrff

I1 internal dissensions in the mor
monmoa church which may workworic its
rumruin 21 somebome peopleA have great fa-
culties for 99discovering signs
through thothe exercise of a lively but
not healthy imagination signs of
the ruin and dissolution of the

clmormon church have bonnboon dis-
covered repeatedly during thetho last
fifty years if we may credit the
statements of people exceedingly
anxious for bucheuch a catastrophe

those who are on the inside of the
church are not able to discern any
thingor the kindbind perceived by the
cincinnati observer perhaps he
canean beesee moremoie by standing on thetho
outside than they can who knowknox
what is going oaon within bat weWO
do not think he will get many peo-
ple to take much stock lain Mshis prelreirepie
tended signs particularly asns
he does not inform the pub
lie of the nature thereof and
it is well known that outside pres-
sure is likely to promote internal
union that cohesion is more prob-
able than dissolution when a body
subjectedis to a tight squeeze

the course now taken wilhwith the
cgmormon church is the very bestbeat
means that could be employed to
prevent internal dissension 1l it
is calculated in its nature to make
meu and women with a common
faith cleave more closely to each
other and to take measures for seselfseiff
defence which will promote brother-
hood and sisterhood and strengthen
determination to reslresit t the enemy
and sustain the commoncomarin cause jtit
drives away apathy and compels
active interest it knits and unites
the most indifferent together with
the energetic and zealous and
makes all alive and wideawakewide awake

if those who are ddesirousesir0us of
witnessing the ruin of thu mor-
mon church expect to seosee ititi
accomplishedI1 byjay e assaults
such as those which the Cchurchhurchhashas
continually to meetmeets they will
find themselves very much mistak-
en this perpetual necessity for bo-
ingng on the watch and of uniting to
ward off Intendintendedcoicol evils is onoone of the
most providential agencies for the
consolidation aed perpetuation of the
system which gives the bigots and
fanatics in sectarian and political cir-
cles so much needless trouble and
apprehension no ode need look ionlor
internal dissension in the morfamor

mon church whilowhile there is so
much outside violent antagonism

genealogical researches
geneal works have a pecu-
liar interest to the latter day haidhaldsaintstaj
as many of them have been very
useful in furnishing the name
otherather particularbofbot ancestors of men
Ppruand11d wwomencmen Wwhoho thtaealze pleapieapleasuresuregure in atnt
tending to ordinances in behalf
of the dead which has been made
keownknown by divine revelation minds
given to antiquarian pursuits have
been greatly wrought upon of late
yearsyearb to collect and collate informa
tion respecting the progenitors of
american families particularly the
colonizers of new england and our

j p
people have gleaned therefrolifroll va10
much valuable information i alaai

we notice that an ennioreffortt is belbelm1 til
made to obtain for the astor li je
brany frewfewlew york ar collection f jitfi
great worth made by colonel che tttl
ter a gentleman well versed in gehgea lfki
ealogical lore he has compcompiledilef etor
thothe results of his roseroscresearchesarches amo
the parish registers in england hiihit1131

6
of finesiines and in the joucocijoa PE

of common pleasbleas the Chancchancesi4
I1 tc

and exchequer oteeti cl
and old wills in difdlfdifferentlerent parts a
great britainimimanwan hohe has eighty sev h
quarto volumes of genealogical fatpai v

concerning the ancestors sas
thothe early settsettlerslerglars of this country i1 iati

we draw the attention of thoithol V1

who aroare interested in these subject it
to this valuable collection and hhorhoi
irwillit will be deposited in some pubol01 ai
ininstitution chero it can be madelmadei P
public benefit and be open totto tic
inspection of living persons who dew
sire to learn something authentic
concerning thetho dead

I1
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A WANDERING HEATHEHEATheruHEff I1
ONOIT 11 t

A OBITERwrin for thothe
weekly review published at bright
on sussex england oncontritributes kilaila

tides called ffpulpit
which are bright critical and arnuamo
ing he signs himself shewa
deringdeling heathen in the numbumnuiteV
for september ath he rivesgivesa an event

tettatortaining Psketch of A moma
fleeting house in which he h
porouslyly describes the small plan
of worship and the
latter day saints in that town an
give a rather satirical account a
the sunday services therein wha
the discourse was delivered behe vv
hohe bayssays somewhat surprised to CM

thetho preacher laying eo
on the scriptures and that tth

mormonscormonsMorAlormons regarded thetiie bible esPs

heaven inspired work the book
mormon being corroborative doeadoca
inen tary evidence of the truth E

thothe bible he was also surprise
that the preacher did not toutoustoddd
on the subject of polypolygamygamit

I1

and therefore introduced it hiegel
in a subsequent conversa tiotictid
with theelderthe elder when he asked ffa

some authority forfot the practicepracticed1

the answer with Tn further collo
wowe will clip from the tonian

Is it not constantly referred tohtot
the bible and never condemned
asked he triumphantly I1 feltifeitlfellfeil
had got the worst of it for I1 caical
recall any divine injunction agagainTI
polygamyyi on the contrary I1 nilfil
david and solomon two of t
most notorious offendersodlen dera in this pa
tltieularcular cited as exemplary subject
of divine commendation and n
gard so I1 turned the subjectt amtan
asked something about the book i
mormon which joseph smith dida
covered in tablet form concealed bk

america and which the
tell us is better authenticated thalthat
tho bible itself this drewdraw us ininar

a discdiscussiondiscuemaionmalonsionslon on the origin and Psa
of the scriptures and bib

fore it was over I1 was ardently aias
the orthodox ehurd

and its priests for neglecting to surdsurf
pa adherents with better re
sons for the faith that laIs in ththenefithan the ordinary proofs of divdivia
authorauthorshipship which I1 unhesitating
aver are as straws opposedc ed to tthee o-
nslaught

1

of a grgrizzlyzaly bear whenhen 1

mormon has on hibhis war paint VT
babe honest I1 got considerably hauledmauled
in the theological coneoncontest I1 foundfouad
that the very arguments employed
to demonstrate the truth of alvinel
revelationEo may be used with doabledouble
enact to prove tho divine mismissionsilon ot
joe smith and brigham young lulibiln
brief the mormon position strong 1

ly entrenched behind the bible aaniand
the next timotime I1 attempt to0 o grolgrapplep f

itait I1 shall take a regiment of clergy-
men with me

the wandering
y obtained thoiho sameearns kindhind of ex-
perience

e-
xper

j

periperiencoencoence which is usually gainergained
when people who think they enoiknot
all about mormonism attempt I1
scriptural argument with a monuonMOM
monmen missionary taA regiment d
clergymen would only make thilthelthithe
discomfiture more complete for the
average clergyman is just thothe bindl
of polemical foe that the mormon1

elder loweslovea to meet in a fair fieldi
audand the moromora of the kindhind the greatgreata
ererthethe victory but it iaisseldom that
thothe vanquished have as much hon-

i

estyeaty as the wandering heathen 1

andband therefore not often confess
defeat so frankly

it is the strong support which the
scriptures give to all mormon
doctrines that enables our nahrahmissionsionslon
ariesriles to succeed so wyelleliell among reofeodoonop


