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voirs and eanals and fifty feet on each
side of the marginal limits thereof,
with the right to take from the pub-
lle lands adjacent to the line of the
canal or diteh, material, earth and
stone neccssary for the construction
of such canal or ditch. The granting
of the right of way conferted no pow-
ers as to the use of water, that heing
relegated to the states and territories.
No title could be had for sites on un-
surveyed lands, and the approval of the
‘pecretary of the interior must be had
before {he lands ocecupled by such
right of way were withdrawn f{rom
general entry.

Two saets of regulations and In-
structions of the general land office for
carrying out this law were issued,
March 21st, 1892, and February 20th,
1894, regpectively. The first ruled that
“the law dld not contemplate the dam-
ming of rivers so that the adjacent
ecountry should be overflowed, nor the
appropriation of mnatural lakeés. As
there is nothing In the law to juetify
this pecullar rullng, whiech cut out
more than one-half of the storage sites,
it was withdrawn in the subsequent in-
atructions of 1894, To the average
inan outside of the department at
Washington #t i3 difficult to under-
atand how water can be stored without
overflowing some adjacent land. The
ingtructinos of February 20th, 1894,
were generally such as would ensure
the bona fldes of the applicant, and
anly such as are intended to carry
out two equirementa of the law itself
can be criticised, The law permitted
no legal occcupancy of the right of
way until the application had been ap-
proved, nor were the lands over which
the applicant was to construct his
works withdrawn from public entry
unt!l such approval of the secretary of
the fnterior. This Yooks harmless
enough to the applieant, but eXperi-
ence has shown that after complying
with all the requirments of the depart-
‘ment and filing the maps, affidavits
-and certlficates in the loeal U. 8. land
office, betweensueh filing and approval
By the secretary a period of from s8ix
months to three yars elapsed. The
right of way meantime, being dis-
played on the local tract books,but the
land being still open to entry, it was
soon found that unscrupulous persons
were quick to perceive that a reservoir
gite is the key to the whole operations
of the applylng water company, and a
desert or homstead entry was mnade
for purposes of blackmail. Whole
neighborhoods sometimes became af-
flicted with land proclivities within
reservolr limits, and owing to the un-
certainty of condemning unpatented
\ands, and atill worse of Jjury trials,
serious pecuniary damage accrued to
the appplicant. T have in mind a case
in point in Ttah where the company
will have to pay over $50,000 for quas!
-land titles within its reservoir sites—
#aid company helng over two years In
obtalning its grant. By withdrawing
the lands at time of filing In local land
office, as Is customary in other lana
entries, and if not approved by the
recTetary restoring them, all this “hold
up” business can be avoided.

A grave lack of the law of 1891 was
- that no right of way could be secured
over other than the surveved lands of
the United States. As the bulk of the
reservolr sites, llke our mineral elaima,
are in the great unsurveyed mountain
ranges and as a rule unfit even for
grazing., we fail to, see why any such
diserimination should be had, for all
locations can be deserihed and defined
with reference to the nearest govern-
ment surveys. certalnly as clearly as
mineral locations are now. Moreover,
these sitee being neither mineral nor
arahle lands will never be officially
gurveyed, under our present system of
government surveys—henece never a
titie is possible. One of the anamoliea
of the law of 1891 was that the instrue-

tions thereunder minutely stated how
the reservoir and canals should he lo-
cated with reference to the earth’s sur-
face and the nearest offielal surveys,
yet refused to grant title except when
surveyed.

As before stated, under this law of
1891 thousands of new homes have
heen created amnd millions expended.
Not sueh a great many miles gouth of
us, one company {8 now spending up-
ward of two milllon dollars to reclaim
two hundred@ and fifty thousand acres—
four hundred and fifty thousand dol-

| I present for the kind consideration
-of this conventlon a draft of a bill to,
partially at least, meet the present
state of affalrs and to glve some sort
of securlty to farming and manufae-
turing eommunities, to transportation
companies, and to citizens of the
United States generally for their in-
vestments In this elass of work. This
bill has been prepared hy lawyers and
engineers of long irrigation experience,
land should you resolve to endorse itg
general provisions and recommend itsg
passage to the national Congress, it ig

lars alone going to build one reservoir 'desired that you will request the sen-

dam, and al this being done under the
act of IRGI.

With this law in successful operation |

and leadlng to the upbullding of the
country, Congress in January, 1895,
pasfed a8 new act—whieh completely
contravenes all previous ones and does
away with all incentive for any fur-
ther reclamation of lands where stor-
age Is necessary. It differs from the
previous right of way acts,
authorizes merely a permission In-
stead of making a grant, and that it
gives no right whatever to take from
the adjacent lands any material for
construrtion, cte, Furthermore, the
instructions of the land” department,
even If the law itself were not prac-
tieally prohibitive, completely deprive
it of any value whatever.
It 1s expressly to be understood In
every case that the permission ex-
tends omnly to the public lands of the
United States, not wlithin the limtls
of any park, forest, milltary or Indian
reservatlon; that It [g at any time aub-
jeet to modlfieation or revocation;
that the disposal by the United States
of any traect crossed by the permitted
right of way s of Itself, without fur-
ther act on the part of the department,
a revocation of the permission so far
as It affecta that tract; and that the
permission Is subject to any . future
regulations of the department. Com-
ment is unnecessary, for what the aet
left undone the department completed
by entlrely annulling the act itself. So
all the law we now have might most
appropriately he termed 'fan act to
prevent any settlement or development
of the public lands where irrigation can
be effected by storage of waste waters.”

I returned a few months ago from
the survey of an agqueduet line for
power, electriec and {rrigation purposes
whieh involves in Its construction a
half milllon of dollars annually of
many mflions of dollars' worth of
gold ores, which without the water
thus furnished cannot be worked at
all in a paying way, and further brings
under cultlvation some thousands of
acres of fertlle lands now worthless
without water.

With every engineering difficulty
solved, and a clear showing of its pay-
ing ability, there 18 no possible way in
which the Investor can obtain title,
nor be safe from government entries
filled subsequent to that for a right of
way. A long experience as An hydraul-
Is engineer leads me te conclude that at
least a right of way for storage reser-
voirs on United States lands should be
ro granted by the govermment that it
would have defined boundaries with
precedence for ownership over all sub-
secuent locatlons or entries on the pub-
e domaln. I ean see no other way
In which any fnvestment of this nature
can be made safe.

It Is furthermore essentfal that any
new act of Congress to thls end ghall
be 80 worded that no department of
the government ean by arbitrary con-
struection or technlcalities, which afford
no additional safeguard, make such act
inoperative The entire perversion of
the intent of the Congress has hereto-
fore heen only too apparent In the
earelessly worded acts themselves, but
such perversion has been too often In-
sured by the instructiona which pre-
vent their being carried out.

iators and representatives

from vour
respective states to enact it Into a laxy,

To this end I would reapectfully sug.
gest some of the beneflts that will in-
ure to the people of the United Stateg
and the general government from the
act proposed: .

1st. The opening, up of a new agri.
cultnral and manufacturing resources,

2nd. Enabling the government andg

In that it States to sell lands to the best clasg

of settlers; land otherwise unsalable,

ard. Becuring water powers for min-
ing and milling ores, for produging
electrieal energy and again using the
rame waters for irrigation

4th. Indueing the investment
ecapital by making titles secure
grants over publle jands.

6th. The reclamation of milllons of
acres of land that must otherwisc con-
tinue to remaln arid,

6th. Affording settled communities
opportunity to obtain Inercase of water
supply from storage.

Tth. Prevent!ng land
blackmalling purposes.

Sth. Insuring a better conservation
and protection of the water sheds anqg
catchment basins.

9th. Promoting the saving and utll.
lzation by storage, and the surface
transmission of underflow waters, now
practically lost.

10th. Measurably preventing floods
and making communities interested in
saving forests.

11th. By settling the status of reser-
volr and eanal holdings much need-
less Htigation will be saved.

12th. A general feellng of security
as to permanency of water supply,
hence the building of a better settled
eclass of cities and towns.
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Following are the resolutions gg
passed by the National Irrigation Con-
gress upon the subject treated in the
foregoing argument:

Whereas, There i3
time no law of the United Staten
whereby a permanent right of way
over the public lande ecan be granted
for reservolrs, canals or other artifieja)
waterways—hence grave detriment tg
irrigation and manufacturing interestg
—in fact a national calamity, prevent.
Ing the upbiiilding of our Western
country especially; .

Therefore, Be it resolved by this
Transmississippl Congress, that the
Congress of the United States at e
coming session be urged to pass supgh
a law as will provide a remedy, where-
by - communities and eitizens of the
United States may be enahled to oh.
tain title to the public lands as here-
tofore, for such purpeses, and foster
the gettlement of milllons of acres of
such lands of the public domain,

at the preaent

FROM GFORGIA.

Sparks, Ga., Nov. 25, 1897,

We know that reports ave continually
coming in from all parts of the mis-
slonary flield and that most of those
rcports relate remarkable instances of
faith on the parts of Elders or extra-
ordinary manifestations of the power of
God. Indeed the way before the EI-
ders is unfolding and happy !& he who
has a sufficient portlon of the Spirit of
God to discern every advantage and
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