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cause they thought it was wise to
do so to allow thetho judges in the
first place to make satisfactory pro-
vision if they could without in-
voking any of thetho forces or oppor-
tunitiestuni ties which surround a legislat-
ive competition for a choice of disdig
tracts and if the Jjudges failed or
refused then without further legis-
lation

Z

by congress to confer upon
the legislature thethoth power and en
join upon the legilegislatureslature the duty
of setting the matter right that
seemed to the committee to be wise
and for several reasons to one or
two of which I1 will refer

there is nothing exceptional in
this casecase in committing such a
power toto the judges the highest
court in the land sitting ltin thetho
capitol does the samesamo thing has
there ever been any difficulty in
allowing thetha chief justiceJusticeasas the
organ ot to distribute the
judges inacein tile various circuits not
at all it would be rather an odd
thingf to provide that congress
shoshouldld do it and irif Concongressconglesgrekgres failed
to do it then that thetile court might
do it and to assumeissume as this debate
asuaauassumesin eS thata there1lere must necessari-
ly av lry berolobe somosome improprietyap orill motive
in the court if they attempted to
dodoitdoltit

mrnir saraSAKa if my friend will
allow me a moment do I1 under-
stand him to say that the power
which ho speaks of goes to the
question of fixing the boundaries
of the districts in thetho united statestates
and fixing the times and places of
holding courts therein

mrnir CONKLING I1 had notnob said
that it would not have been true
if I1 had said it

I1mrir SARGENTSARGENr that is what this
bill provides and therein it differs
from the illustration which the
senator givesbives

dirmr coniCONTCLIra I1 thought I1 had
disposed of that element in the
case by correcting a statement
made byloy the senator before which
I1 sought to do by saying that there
is no complaint in respect of the
boundaries of the districts or the
places where thothe courts are held
that question is not up as wowe
should say in court and therefore it
is not necessary to consider it on
the contrary I1 repeat again and I1
ask the senate to observe it that
the only mattermatten in question upon
this bill is as to the allotment of
judges in these districts there is
no pretense of anything else

mr sargent the senator dis-
misses everything elseeise but I1 wish
to sasay that that is one otof the ob-
jections made by theDelegates to the
bill oneong which they dwelt upon
with me and one which I1 urged0 in
the few remarks that I1 made

nirmr CoNrbingbina will the sena-
tor say to me that any delegate told
him that in any territory there is
complaint that the districts arearo not
properly bounded and thetilo courts
propraproperlyperly located

mr1 SARGENT I1 say thothe deudebdele-
gates claim that under thothe provis-
ions orof this bill there is danger of
both these contingencies

mrtin CONKLING 1 I have heardleard
the senator say thatmat and my an-
swer tooltisgitig that in point of fact
therethure is no such thing in the asecase
the phraseology of thetho bill does ap-
py

ap-
ply undoubtedly nsas he says to the
districting of the territories the
districts are made therethero is no com-
plaint about it there is no biffidifficulty
iaa regard to that the whole ques-
tion beinbehig as to which judge shall
sarve in thothe respective district
and therefore I1 am addressing my-
self to the matter in difference and
not to thatthal matter which might be
in indifferencedifference but is not in atfact a
subject of controversy at all

I1 was goringgoing therefore to say that
it seems to me entirely unwarran-
ted andnd that I1 think judg-
ment orof the committee
as the senator does assume in a
portion of his remarks that thegenchbench of thetho terriTorriterritoriestories is likely
to be composed of men sofco un-
worthy that tiley would bit down
to jockey or cheat or impose upon
each otherotner in respect to a wrfair and
equitable distribution of dutledutie4

it seems to me that when in the
bill you have placed a supervisorysupervisery
power bytheby the legislature to act itif
the court does not act chatasthat is en-
ough without asaumiassumingng that the
judges are to behave like rascals orof
to sit down to pick each others
pockets As far as I1 know the judg-
es in thothe territories it would be
quite and quite unreason-
able to assume any such thingthingandand
I1 know that in some instances 4I1 do
not aspeakeak now of that unanimity
which the senator thought pre-
vailed among the delegatesdelegate of
thothe territories I1 have not can-
vassed all the judges the com-
mittee have notdot lettersloters from

them all before it but speakingorsomeof some of the territories I1 do
know from letters which have been
addressed to me thatthail the judges sayfay
that all difficulty on this subject
would disappear luif the court was
simply permitted inhi the first in
stancestancebyby a quorum of the court to
fix the allotment didentein case they
could do so leaving the legislature
to intervene afterafterwardwaidward and act if
the court was unable or unwillingng
so to do the view of the
committee and my impression is
from a somewhat careful considera-
tion of the subject if the senate
wiliwiil just allow this to bobe tried it
will put an end to thothe wilawilowholele mat-
ter if it docsdoes not I1 say to the sena-
tor from californianianid that when this
courteous and reasonable oppor-
tunity has been giyengiven to thathe courts
to dispose of this matter themselvesvs
if they fallfail and if the plan fails it
will be very elytwy at the next ses
slonsion of congress to correct it and
in the mean timetimo no difficulty will
have occurred

mr mr presi-
dent the judges of the courts
are generally men of intelligence
andard character and they are well
informed as to the necessities of the
districtsandasand as to the legal busi-
ness which is to be done it seems
totomormor that thetheyN have the intelli-
genceF and the character making
tthemhem the safest judges on this sub-
ject and thetho ggeneralbeneral good feeling
which exists among the members
of the bencilbenell would secure impart-
iality and faifalfairnessrues 4 but if it does
not if they cannot agreesagree the
whole subject under this amend-
ment is to go to the legislature it
certainly cannot be insisted that
the legislature of a territory is a
bodybody having more information or
higher character than the judges
who are appointedI1 in these courts
therefore I1 certainly think that
tho shape in which the bill is now
amended is much better than that
in which it camecamo from the house
of representatives the whole ef-
fect of the amendment is first to
leave this matter to the judges and
if they fallfail then to the legisla-
ture the bill as it came to the
sentsenateriteette left it firotto the legislature
and if they failed to the judges

mrniro at I1 have very
great respect for the committee onoa
the judiciary and especially fotsotfo
their deliberately expressed judg-
ment but I1 must beg to dissent
fromrom the amendment which the
committee propose it provides
that thetajujudgesadges of the Territerritorytorytoty
shall fix the districts and they shallshail
do it annually that they shallshail nixfix
the times for holding the courts and
the places for holding the courtcourtss
and that they shall judges
to hold them with all respect to
the committee I1 think that is
wrongsrong it seems to me that the7nixingfixing of the districts and the times
and places of holdinghording the courts I1isS
especially a legislative power and
0oneonono that oughought to bobe exercised by
tho legislature the members of
the legislature certainly are moremoie
familiar with the wants of the peo-
plepie located all over the territory
than a judge who does nobnot get
close to the people or know much
about their wants mybly observa-
tion of the profession Isisy that the
judges are the least quatiqualifiedI1 of
all men tornowto know where a court
ought to bobe hold or when it ought
to be held it is their business to
holdhoid the court and administer the
law attheat the time and place desig-
nated by the legislative power
that is soBO in the states and it
seems to me it ought to be so in the
territories

besides while ordinarily 1 I am
glad to be able to saysav itY we have
competent and ableabie men upon the
bench it ignotis not infrequent that we
have men the benchbeneih
men who do not busy themselves
about loomlookingrig after the wants and
interests of tiletiie people when thetiie
litigation of the country is broughtbrou lit
before the judges in court they
hearbear thothee facts ofof the case and applyappis
the law tuto it and that is tilotho end
of it with them it is nnot1ot well
that they should be too close to the
people or too much among them
thethey ought to sitisit where they are
disinterested and I1 ay thereforeie
theytheyarearoare less qualified than the
legislature to determine the tinietime
when and tiietho place where themtl
court should be heldheldi or the size of
a district or howkow districts onoughtlit to
be regulated if I1 comprehendd the
proposed amendment it provides
that the judges shall arrange all
thesetherse matters
it often happens that the people

are very jealous of thetheo times of
holding courts the placeslaces of hold-
ing hpng court and tthee compascompaseandstand4 and
form of the district cf I1 thinkthinkie it

would bobe placing the judges in a
very unhappy situation as judges
to have the people complaining of
them that they havehavo not baidaldaid off
this district in a way that suits the
convenience of the populace or
have not held courcountcourtt at the particu-
lar place to suit the convenience of
a locality or havehaxo pot heldheid itatallata
timeilme to suit one portion ofof the gomcom-
munity or another portion it im-
poses upon them a labor that does
not pertain legitimately to thelltheil
office and itb imposes it in such a
way as is calculated to engender
prejudice against thetho judges Jjt
seseemscrustoto me that the legislature i
the appropriate power to nikfik the
time and place oLofholding court and
uleuie form of the districtdistricts and tthebejudges ought only to be charged to
holdhoid the courts andan they ought to
be charged by the lawjaw and their
oath of officece to hold courts at the
time and place designated by the
legislature 11 1
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