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the coapcomplaint on the grounds

substantially that defendant clinton
thethel alderman who issued the warrant
had no jurisdictionnoror authority to issue
the gamesame and that the warrant was void
upon its face

mr maxwell and mr baskin for the
demurrer

snow and hoge and mr
minerwiner opposed

IcreanKEAN C J the code provides
thatwat the answers of the defendants
shallshail contain first if tiiethe complaint
lebe verified a specific denial to each alle-
gation of the complaint controverted by
taetile defendant ac 11 seconda state
lii anyans new mattermatten or counterclaim
constituting a defense in ordinary and
concise language beebecbeesee 46 it alboalso
provides that the defendant may
set forth by answer as many fencesdefencesde
and counter claims as behe mayinay have
seebeeseosee 49 it furtherfarther provides that the
plaintiff mmay3 vwithin1 th ln the number afpf
daysays etc dedemurraur to the same for in-
sufficiencysuincleneyclency stating in his demurrer the
grounds thereof secal

shamsham and irrelevant answers and
defensesdefencesdefences and so much of any answer
aaman bebe redundant or
immaterial may be stricken 0outut on
motion and upon suehhuchbuchuch terms as the
coartcourt in its discretion may I1imposeimpose 11

sees 50 Ss 5767 A motion not a demurr-
er is the remedy for these last named
defects

the counsel for the plaintiffsplaintiff4 claim
that the judgementjudgementement rerendered by de-
fendant clintondinton the alderman waswag
clearly without jurisdiction that the
warrant issued thereonhereonJt to the city
marshaimarshal mcallister was clearly voidyA
upon itsita face that theythis are no
tion to any of the defendants and that
those portions of the answers in which
the judgment and warrant are setupsetbet up
as defensesdefencesdefences are and should
be stricken outoat for insufficiency 11

fewfew principles are better settled than
flatithatisf a court act withoutt authority its
judgments are not merely voidable
they are void and the magistrate who
rendersreaders thetha judgments and all officers
and persons whoaho aid in executing them
are liable as trespassers and any per-
sonbonson aggrieved thereby may sue and re-
cover the fall amount of the damages
sustained by him 2 hilliard on bortstorts
W I1

igo notenocenoteAceaA da 444 5 murdsurd onkaonha
beas carpcorpus 182318333 1 chitty on
pleading 78 blood vs davresayre IT17

gug isblecable vs cooper 15 johns
vs keys 13 rohnsJ

pratapraet vs gardner 2 gushing 63 Ddygert1 ert
vs schenck 23 mendwend aasarrsarpayorordyvs

bowdow becsec vs taethe pepeopleOP le
25 sec 70

ifif this action had been brought to re
cover only the value of the goods de
stis royedtroyed and if the jujudgmentdament and war

were void anandd the defendants
trespassers asaas claimedd bytheby the plainplaintiffstills

upon which question it is not neces-
sary now to express an opiopinionnion bhethe
plaintiffsI1 demurrer mustfiust inevitablynahaveive been sustained for in that event
mbno matter how innocent might have
beenteen the intentions of the defendants
neither a void jjudgmentudament nor a void war-
rant nor both together could protect
them

but the plaintiffs have chosen to bring
an action to recover a statute penalty
and demand a judgment in a sum equal
to three times the value of the goods de

7 stroyednoyed in such an action it is not
suinsulfsufficient to allege that the act
complained of was uniunlawful it
is necessary to allege and the
cifra do allege that the act was wllwilwil-
fully and maliciously done this
brings directly in issue the intent of the

defendsdefendadefendantsrits and any defense which
they inaymay have against the charge of
wilful and malicious intent may be
set forth in their answers code becssees
46 and 49 even though the derenadefend
antssots were now to admit that
ment and warrant in question were
valdvoid andaad henbenbencenehenceceno protection to them
if they were sued in trespass for the
value of the goods still may they not
plead in this action for the statue pen-
alty and prove before the jury as
bebealinebearingarine upon the question of intent
that they acted by mistake under a
void judjadjudgmentmentmeat and warrant I1 think
they mayimay the defendants insist how-
ever that the judgment and warrant
were valid if in this they are right
they inaymay make the most ofthem as a de-
fense on the merits to the action if in
this they are wrong still they may
mamakeke the most of them as a dedefensebense
Pagainst the charaecharge of wilful malice

the warrant was issued only against
englebrechtngIebrecht and hisbis property and itibb is
alleged thatthab the property destroyed be-
longed wallwalito aliailall tilethe plaintiffs as partners
buteat aliallail the pistaplainpiapla latiffatim rely upon the
bamesame charge of wilful and malicious iuin
tentand the defendants anay rely upon
whatever defense they may have to

meet this charge if tbthee defense is good
in law the court may so holdbold if it is
goodingood in fact the jury may BO nindfind the
converse of the proposition is true
without passing upon the question of
the validity of the judgment and the
warrant it Is sufficient to say that they
may be relied upon for whawhateverever they
may be worth at least upon the ques-
tion of wilful and malicious intent

the demurrer must be overruled

tseane FIELDS

the grahamstownGrahams towntowa capecapo of good
hope journal of the of august
ininanan article on the diamond discove-
ries in south africa bayasays I1

there certainly neverneven habbaa been such
astira stir in this colony before excepting
at the time of war every town and
district in the colony has ventcent its con-
tingent to thathe army of workers at ththee
vaal fields and still the movementt
goes on in may therothere were about one
hundred meninen at theabe diggings before
theand of junejuno there were seven hun-
dred atktA t the close of july there were
over one thousand and at presentut it is
estimated that there are at the klipkilp
arldrift aniel hebron and klebKles kamma
fields no lebsleea tothanaa two thousand men
when it is remembered that thetho euro-
pean population in thotha colony is scat-
tered over a large surface and at the
best huthat small andabd that distances here
are very great it will bobe understood
that pretty strong motives must havahav
been at womwork to occasion so large a
movement theuhe discoveryof thetho star
of south Aafricatrica now known at home
hasbag been followed by that of other
stones which ifnot so valuable as that
superb gem are ofireat excellence and
in large numbers As the fields are in
a country owned by no one ahovho can
substantiate laishis claim there is no organ-
ization of labor and there are no means
of ascertaining the actual discoveries
some keep their good fortune to them-
selves and again there are cases in
which a diandiamondnond is talked about until
it becomes several diamonds the cus-
toms returns wiilwill after a while give
trustworthy statistics at present it is
estimated that the companycarapa has
sent home diamonds to the galtyvalue of

that co shipped
asoojara by thetheromanroman that
man took away 1450 and the worthamnorthum

2800 while it is said that the cam-
brian will now receive if
to these sumsuniti bobe added akethe price
of the star of south africa a sum
of xgo is reached and these ship-
ments leave a large number of gems in
the colony and inla thepossession of dig-
gers at the fields someborne parties are
known to tbavehavelavelavo been very successful
the natal and king williamstownwilliamstown
parties may be especially mentioned
they have divided about be-
tween them As a matter of course
out of so large a number of diggers many
have been greatly disappointed and in
making the above statement we do so
only in our office as reporters of news
and not at all with a desire to excite to
rash adventure

As to the position of the fields it
may babe aaas wellvell to say that they areate
within one hundred miles west of

and one hundred miles
north snaith let any one who
has one of halls maps of south africa
follow the twenty eighth line of latitude
until it crosses the vaalvaai immediately
belowhelow the point of intersection liehe will
see a great bend in the river the
fields are onoa both sides of the river at
the lowest secondary curvecurvia of that
greatheadgreatgrent bendbead on the southeastern sidebide
is the eniet field and on the north-
western side is therill drift fieldport alfred is the nearest colonial port
to the diamond fields and capetown is
the moat distant bromfrom grahamstownGrahams town
whether by cradock or queenstownQueens town
the distance is by no means formidable
A party from uhatha city accomplished
the journey inirl a bullock wagon in
eighteen daysdaya we do not advise any
one who lives atlat home at ease to rush
to the diamond diggings but should
the lottery prove aaas attractive at homehowe
as it has shownan own itself to be here then
itlt should be remembered that the near-
est seaport to the fields is neither cape-
town or port natal but that port
alfred and port eilzabethelizabethishISUzabeth are much
nearer aadand that at either of these portports8
good accommodation is to hebe obtained 1 I

TUB two daksDATS IfERhleeTINGS the ques-
tion is asked by many as to the nature of
the meetings to be heldheid on saturday and
sunday next wowe believe they will be
preachpreaching

zilnilmeetings which the people gen-
erally vui have thetho privilege of attending
aud will be19 expected to do so
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As we have met in the capacity of a
general conference we shall expect to
hearbear instructions from the elders pertain-
ing to the building up of thothe kingdom of
god on the earth this is our calling this
is thothe labor devolving upon us and it
should occupy our attention day by clayday
from morning until evening and from
week to week in fact we have no other
calling or business and if we are humble
and falthfaithfaithfulfl god will strengthen us and
increase our ability and give us power suf-
ficientfocient to accomplish the tasks devolving
upon us in the performance ofhis work

the oracles of truth are delivered men
have been called and ordained the gifts
and graces of the gospel are restored the
kingdom is organized it is committed to
the servants of the lord and if we are
faithfalthfaithfulfulfal we shall bear it off we
it and make infirmit nirmfirm in the earth no more totd
be interrupted or removed and the teach i

ingslogs that we shall bear will be pertaining
to our spiritual and temporal labors in this
kingdom with god and also with those
who understand the principles of life and
salvation the priesthood the oracles of
truth and the I1gifts andana callings of god to
the children otof men there is no difference
in 8spiritual and temporal labors allali ardare
anoneono ifihlamadmiam in the linhof my duty I1iamlam
doing the will of god whetherlamiam preach-
ingI1 praying labiablaboringdringgning with my handsbands for
an lonokonohonorablehonorablerablerabie support whether I1 am in the
field mechanics shop or followingag mercan-
tile business or wherever duty calls I1 am
serving god as much iniff oneono place as ano-
ther and so it is with all each in his place
turn and time consequently our
ings during conference will be to instruct
the people how to live and order their lives
beforebenore the lord and each other how 19
accomplish the work devolving upon them
in building up zion on the earth to ac-
complishcom this will require steady laith and
firm determination and we come together
infa this capacity that our faith and deter-
minationmination may be increased and strength-
ened when we havehare spent three four or
five days together in giving instruction we
shall only just have commenced to instruct
the people and when we have spent a
lifetime in learning and dispensing what
we do learn to our fellow beings wwe havebare
only commenced in the career of intelli-
gence our faith and prayers the ordi-
nances that we attend to our assembling
ourselves together our dispersing after
attending to the business of life in our
schools all our educational pursuits are in
the service of god for all these labors are
to establish truth on the earth and that we
may increase in knowledge wisdom un-
derstandingderstanding in the power of faith and I1inn
the wisdom of god that we may become fit
subjects to dwell in a higher state of
existenceistanceex and intelligence than we now
enjoy we can attain to this ononlyay by ad-
ding faith to faithfalth knowledge to knowledge
temperance to temperance patience to
patience and godliness to goagodlinessliness and so
increasing in the principles of happiness
and salvation

we shall call upon the elders to speak to
the congregation as they assemble hero
from day to day and I1 hope and trust that
the brethren andand sisters will treasure up in
their hearts the instructions that they re-
ceive and that they will carry them out in

livesilves this sundasunday religion that a
great many of our christian brethren
believe in and practice when their I1every-
day life is spent in selfishness and for self
aggrandizement will not do for the latter
day saints with us monday tuesday
wednesday thursday friday and satur-
day must be spent to thethe glory off god as
much as sunday arweorwe shall come short of
ththe object of our pursuitsultsuit consequently
we must pay attention to the things that
we haarandhearand to the principles of the religion
that we have embraced in our faith and
seek diligently to break up the prejudices
and prepossessed notions and feelings that
have woven themselves around us through
thetho traditions of the fathers and endeavor
to know and understand as god knows
that we may do nishis will our traditions
are so firmly fixed in our feelings that it Is
almost impossible to rise above overrideover ride
or get rid of them they cling to us like the
affections of tender friends but we must
learn to know the will of god and do it
and let our traditions go then we shall be
blessed

there are many things that we should
understand with regard to ourselvesoui selves and
our children and when the mind opens
upon the vision of life by the spirit ofreve-
lation there is not a person but what can
see the eternity of teaching yet to be im-
parted to the Ssaints
I1 trust that we shall be edified and rejoiceoco

together and shall return from this place
strengthened and confirmed in our faith and
hopes feeling that steadiness of nerve by
the spirit of revelation that we shall not be
wanted to and fro imagining a thousand
things incorrectI1 and pass by those doc-
trines and truths that are calculated to
exalt the human family
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I1 have a request to malremake of the doordoon
keepers and of those brethren who seat the
congregation as also of our sisters some of
whom I1 see are occupying a few of the
seats that we usually reservereserva for strangers
we should be very much pleased itif the
sisters would fill up other parts of the
house first andjand we would like the brethren
who seat the congregation to see that the
seats generally occupied by stranstrangersgendgerd are
held in reserve todayto day until the meeting
commences then ifthose for whom they
are reserved do not come to fill them they
maybemay be used by the sisters I1 hope this
will be recollected and observed

As our brethren of the twelve will ad-
dress us during the conference I1 feel like
giving them a few texts to preach upon it
they choose to do so I1 should have no ob-
jection to hear them discourse upon union
of action or concentration of faithfalth and
action or as some call it operationcooperationco
that is one item I1 would also like to hear
them give instruction with regard to our
traditions instruction onoli this subject is
necessary all the time we must over-
come them and adopt the rules laid down
in revelation for the guidance ofmans life
here on the earth if any of our brethren
feel to speak upon this subject wowe should
be very pleased to hear them if they are
not disposed to preach to the text they mayma
preach from it as most ministers do I1
have heard very few ministers preach to
their texts theythoy generally preach from
them

thethel education of our children is worthy
of our attention and the instruction of the
elders from this stand it is a subject that
should be thoroughly impressed upon the
minds of parents and the rising genera-
tion

enera
and those who wish to preach from

this text may do so andana if they do not
feel to preach to the text they may preach
from it

the subject of the building of the tem-
ple is a very good one for occupying a por-
tion of the time the ordinances of the
house of god are for the salvation of0 the
human family wowe are the only ones on
the earth at the present time that we have
any knowledge of who hold the keys of
salvation comcommittedbitted to the cchildrenhildren of men
from the heavens by the lord almighty 4
and inasmuch as there are those who hold
these keys it is important that they should
bobe acted upon torlor the salvation of the hu-
man family the building of temples
places in which the ordinances of salvation
are administered is necessnecessaryaryarv to carry out
the plan of redemption and it is a glorious
subject upon which to address the saints

the gathering of the house of israel is
anotherr text upon which the brethren
might address the saints with profit we
are in the midst of israel they are also
scattered among the nations of the earth
they are mixed with all nations especially
the tribe ofEphraim these are to bebegachgath-
erederedoutout we tayelave israel in our midst we
live upon their land we have communion
with them and we are under the necessity
of feeding and clothing them to a certain
extent and to preserve peace with them at
present until they come to a knowledge
of the truth I1 mean the Lama the
aborigines ofour country they are of the
house of israel

not least nor last but one subject that I1
would as soon hear treated upon in this
house as in any other place is the union of

1 the sexes we cannot go into any town or
little village in the territory but we find
quite a large number ofyoung people who
have arrived ataat a marriageable ageago and
still they remain single but this can be
accountedamounted for to some extent the young
inariman says 1I dare not marry a wife the
fashions and customs of the world prevail
among the ladies here to such a degree that
I1 should need a fortune to maintain one
the young lady says 1I dont wish to
marry unlessunless I1 can find a husband who
can take care of me and support me ac-
cording to my idle wishes by their acts
only can people be judged and from ob
serving them we must conclude that the
ideas of the young men are too true they
are founded in fact this should be done
away such feelings views and influences
should be dispelled from and broke up in
the midst of the people our young men
and women should conconsider14iderlder their obliga-
tions to each other to god the earth their
parents and to future generations for their
salvation and exaltation among the gods
and for the glory of him whom we serve
these are not idle tales they are notabt fic-
tions but facts and for a community be-
lieving as wowe do to live like the gentile
nations in these things is very incorrect
it is not according to our faith we should
put our faith into practice and be willing
to sustain ourselves each and every one
of us OurouryOnryoungyoung folks who have arrived
at years of maturity should think and act
for themselves they are citizens of the
earth they have a share here and have a
part to bear a character to form and frame
and present to the world or they will sink
into oblivion and forgetfulness these
things are of importance to us at least and
especially in this nation where many
of the people are wasting away their ureslives
bartering away their teryvery existence and


