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Sscarcitycarcity of game the idaho
papers bomplainof the unusual scar-
citycity of game this winter and are atit a
lossitt know how to account fortor iiIJ
they slysay there is19 nothot one deer totobetobobe
found at present whwhereere there were ten
lastlist year in fact not one now in ten
sitisquarere miles of country

1

earthquake attit Circlrcirclevillecleville Bbyy
letter from a correspondent of circle
villevine pluteflute county we learn that a
shock of earthearthquakeintake was foltfoitfellfeilfclt at that
place about 6 on the evening of
the luth ins which caused ththe0 dhaes
and furniture iuin the houses to vibrate
anoani i rattle for a few seconds its
course was from the southeast to the
northwest i

thellthe eaithhealth of the peopleeopleopie in circlecircie
ville laIs reported to bpbee generally good
and the weather pleasant for the timelime
of year there being no snow in the
valley

boundboundlouna overoscr brothenbrother balNAL grose
beck who was arrested at springspringvilleville
yesterday by deputy marshals milesallies
MIX T G smith charles redfield and
D d0 Huntinghuntingtontou on a warrantwarrants issued
bybyuU S commissioner mckay was
brought to this citycily together with cor-
nelia 31 sanford kate houtz rhoda
it groesbeck Jesse griesbeck
jajacobob houtz and bridget houtz who
were subpoenaed as witnesseswitnesse and
taken before commissioner mckay
last evening where after consultation
with his counsel F S richards he
plead guilty to the charge of cohabit-
ing with his wives and was
bound over in the sum of 1500
to await thethel action of the grand furylury at
the february term of the first dis-
trict court the complaint waswaa sworn
to by marshal ireland the sureties
arearcarhlhishig brothers william haddad ottohn A
Ggroesbeckgroosbeck

the insanity dodge the daring
train robber john smith who a little
more than two years ago held up and
went through a freixfreightht train
richmond cache county was sent
the insane asylum last week smith
hashis most successfully worked the in-
sanity dodge

while smith was in the benitent karyiary
bernadeherhehei nademade two or three attempts to run
the institution at one time heho became
entirely unmanageable and the officers
could no nothingnot ains with himobiro he paid BOno
more attention to pistols than hohe
wouldwohld to pop gunspuns but when
guards weno supplied with police clevs
smith cooled down the act of holdhoid
ing up the train waswaa a boldabold feat andarka
demonstrated what one armarnelaruel4 q r
could do with a baithalt dozen diudrutuu buu
were thothe officers rhoarwho ar-
rested smith will not be convinced
that he will
recover asa 9 soon as he gets a good op
portunity to leavoleaveothethe asylasylumuinurn
llerIlerheraldherardhiddId

13beaverbenver court rhethe following
received to damper the desdeseretra tele
graphgriph ConiCompanypany

BEAVER deciiep 2 18831885

editortorcor deseret bews

the court postponed bickleya case
till next wtermirm and than adjourned un

todayto day din a verdictverdict
against james E twitchell they
recommended himblantoto the mercymercy of the
court but notwithstanding twthia fact
judge boreman sentenced him to six
months imprisonment in the I1

and to pay a fluefine of and
trial and to stand committed

until payment be made
bishop culbert king who had three

indictments found against him on
the segregatingsegre glating principle by
mutual arrangement of the
attorneys pleaded guilty to one in-
dictment and thetho other two were

waived and stricken off the calendar
ileiio was sentenced to six months im-
prisonment in the utah penitentiary
with bouneunhandandaud costscostet and thetho usual
stipulations asas to stanlinstanding committed
etc

judge boreman askedaskeaasked if the prisoners
had anything to say but they did not
care tota talk

they will leave forlor the penitentiary
this morning in charge of deputy mar-
shal gleasonGI eason

A jury is nowdow em paneled to trtryy the
casease of the Territerritorytor vsv marshalal

grand jury the open venire proc
1 ess worked like a charm inn securing a
grand jury to the liking of the crusad-
ersersi judging by the alacrity with which
the body was empaneled in the third
district court this morning twenty
namesnables were feturnedreturned by the larshamarshalit
and the followingfollo winz were called
john ninHininmonmaiimali C IV caoliIaotiolloli
BB van deusen palmer delong
chaschag hermann bamberger
geo datisdavig wm nienBlen iletlenr 0 hornnorn IV P1 roweromo
chaschai Sksicklersickyickeklerlerier geo huslerlinsler
eaf duke harvey hardy

I1 I1

these were sworn and answered the
statutory questions collcollectivelyactively each
one was then anterrointerrogatedgated sepaseparately
as tto his belief in thetho of
polygamy or unlawful cohabitation
arddarid all replied in wethe negative charles
readbead was sworn as foreman audandund the
others were accepted

the court then charged the grandtgrand
jury instructing thenthem to dilldiligentlygently
inquire into and due presentment make
of all public offenoffensessesspaps committed within 1

the third judicial district they
should take only legal evidence andadd
not receive testimony actuated through
malice hatred or illiii will they should
examine closely witnesses actuated by
fear or favor or affection for the man
whose case was beimbelmI1 investigated the
offensesoffenses to be inquired into were
named in the statutes and they should
indict wherever there was a probabili-
ty of guilt they had no discretion in
thithisthistlestaethe grand jury could not com-
promise with crime or let a man go
because he had promised to do betterbelter
ifit the evidence was insufficient they
should not indict their speciallatat-
tention waswa called to polygamy which
the court alleged was crime
in thibthis territory committed un-
der the cloak of religion notwith-
standing it waswaa prohibited by law in
proving marriage it was not necessary
to have a record or that the evidence
should be that of an eyeeya witness the
inmarrmarriagerr lagea e wawas as at common law and
could ba6 provedrovedroyed by the admissions of
the parties orbyor by certain circumstan-
ces theilelle 0 enseenso of unlawful cohabitscohabita
tion was the living of a man with two
or more women in the habit and re-
pute of marriage it was not necessary
to prove sexual intercourse or
continuous living together it
was the holding outduit to the
world ptof more wives than eneone it
made no difference that the act was
committed under the guise of rellrelireligionglonzion
the offense was taken cocognizance of
by the law when the overt act was
committed and not when only the in-
tent existed the intent mimightht dis-
qualifyqu from certain duties but was
not punishable other crimes were
the keeping of houses of ill fame liv-
ingln g therein or resorting thereto6 for
leidlewdnessness these institutions tended to
make brutes of mankind there people
were invited to indulge their passions
forthe gratificationra of lust This gratifi-
cation brought man to the level ot the
lower animals laws were mademado for
the suppression of lust and polygamy
unlawful cohabitation and frequenting
the places named were for the gratifi-
cation of the baser passions if there
was i sufficient evidence the keep-
ers

eep
ers of honseshouses 01of illlil ffamem e
those whothetho lived therein or re-
sorted thereto should be indicted
rhotho court hadbad heard it statedseated by menmou
who had served on juries that they

to be influenced through
improper motive i i t ni inbur ii
tetu ii juror b hu
better be shot donilondown on the streets than
be influenced by infamous mo-
tives if unyany man attempts lo10 harm
you defend yourselves if any man
assails you if it is necessary to kill
him to saye your own life shoot him
down butbat be careful you jakenomake no
mistake it is your duty to protect
yourselves within the limits I1 have now
stated

at thethea conclusion of the judges
charge the grand I1juryary retired

B Y TRIAL
tt I1

HOW IKEI andANU PACKED JURY
51

NO0 moriMOniIONSlons
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after the of the grand
juiyin the third district court ththisii
morning the case of the people ys B
Y Hahamptonhanptonapton charged with conspiracy71
wwithith mrs fields to entice ththesthetemoralmoral
F 0 H s from the paths of virtue 91

was taken up judge hoehope interposedd
the following challenge to the panel otof
jurors

said defendant hereby challengeschallenged
the panel of jurors now here returned
into thisthia court for the trial of this case

before any juror herein Is sworn and
for cause of0 challenge avers i

that baldraid jurors were selected
summoned and returned solely bybk E
A IrelreirelandlaDdland as united statesstites marshal
for the territory of utah pursuant to
a special open venire issued out of
and returned to this court on
the day of december A D 1885
and not otherwise tbthatat attheat the timetime of
selecting and summoning said jurors
and each of thelandthehemMandand prior thereto
said E A ireland was biased and prej-
udiced against this defendant anand had
formed and expressed an unqualified
opinion that vaetae defendant was guilty
orot thepthe chargeharge which said jurors were
summoned to try and that he has in-
tentionallyally omitted to summon any
personparson as a juror who is a member of
the mormon church for thetho reason
that the defendant was and is known
to him to be a member of said church
and intentionally selected persons as
jurors whom he believed would be
diore faNNfavorablerablerabie to the prosecution thathann
to the defense in this action pl

mr varian for the prosecution ex-
ceptedce ted to the challengephethethe court promptly overruled the
challenge and nirair sheeks stated that
if the facts alleged were admitted the
defense would take an exception and
pass it not they wished to introduce
evidence to show that the allegations
were truewile

mr varianvarlan read from the law pro-
viding that thethel courtacourt should hear and
determine the question and stated
that the legal jury under the statute
had been aihexhaustedausted and the proceed-
ings were now under the common lawohpohp court withdrew thothe overruling
of fhethe chachalidengebengedengeringe and the arguments
were proceeded with

mr sheekssheek contended that under the
common law a challenge on the ground
of biasblas4 against the defendant on the
part of the officer selecting the jury
was good at a former term of this
court another open venire had been is-
sued rindand had been served by thothe tamesames

officer under the same circumstances
it waswagwaa well known fact that the over

majority of those eligible for
jury duty were mormonscormonsMormons and the
officer in selecting non mormonscormons
hadbad shown himself wiser than the
law llisills action had no appearsappearancencenee
of fairness in view of the feelingsg
well known to exist in the communityty
the doldeldefendantjdant could not have a fair
trial before such a jury

mr varian replied at some length
arguing that manywant ot the reasons eea
asting at common law requiring impar-
tialitytialityY did not exist at the present
time asus defendants had more liberal
privileges and unless jurors violated
their oathsoatha the jury could be purged
formerly the officer was required to be
impartial but nownov the deiondefondefendantdantdaut had
a different means of relief the
prejudice of the officer should
not be heldhelf as a ground of
challenge the marshal might by cor-
ruption change the complexion of the
jury yet it did not afford a causecalise of
challenge the defendant had no
righttight to be tried by members of the

mormon church whether tthebd
TmarshaimarshaldiarAlarshatshau was or was not poejudiecha
nothing to do with the case heartedhe acted
under his oath ofof office the charge
that the marshal selected persons
whom hee believed would be more
favorable to the prosecution than to
the defense warnotnotnod a ground of gen-
eral challechaliechallengeligelize

judge hoge contended that the ques-
tion

uesaes
pt issue was whether thehe chargecharge

against the marshal was sufficiently
s cinc in claiming that that officerehad acted so as to deprive the defend-
ant of his right to a trial by an I1impar-
tial

ar
jury the very authority citacited byY

the prosecution sustained the position
of thee defense if the marshal select-
ed men who were favorable totneto the
prosecution it would be manifestly
unfair to try a man before suca
a jury the defense iidilddidlid not
ciaclaclaimin the rightight to a trial bjbv

mormonscormonsMorIVormons but they did claim Au
right to an impartial turylury and not

i v it nonnou mormonn 11 13juryur speciallyreally
ivied instead of beibelbeingn cchosed0seilseti from

twoieetedc eligible Irreirneirrespectivespectletie ofI1 relreireligiousigloos
belief if the jurors hadbad all neenbeen

mormonscormonsMormons the prosecution would
not have accepted them under the
presentpresed conditions

the court rufed that the challengechallene
to the list of jurors relying onoa thiethe
grounds named iee the blasbias jagdaidaad prel
udice of E A ireland marsmarshalmarshaia did
not0 speciallype0 11

y rrelateelate to the present list
of jjurorsu ass ttheb nanamesraes hadbad not been
meselectedriotioers fortororthisthis special1 ialtal case but for
the term the intention of thethu lavlaw
was to provide an impartialtialjuryj urynry the
clerk of the district court andania pro-
bate judgeludge were designated to select
the jurors perhaps because it was
thought the partiality of the one would
welzaweigh against that of the other this
jury hadbad been selected by the marshal
and the law contemplated that he
should act impartially the questions
as to whether or not the jurors be-
longed to any church was not a ques-
tion there was one material fact
stated charging the marshal with
selectingselect inslos jurors whom he believed
favorfavorableabre to the prosecution and ifit hebe
had done so the jury should be with-
drawn the fact that he had a belief
lain the guilt or innocence of the derde r
fondant cutopt no figure dinuein he case ohpthe

challenge was overruled except as to
the charge that the marshal was guilty
of impartiality

mrir varianvannan denied the challenge in
that particular for the prosecution

marshal ireland waswa called as a wit-
ness by the defendant relative to ehethe
ground of challenge ilehe tetestifiedstifled that
as U S marshal he thad charge of
serving the open venire he understood
the defendant was to bobe tried at this
term had named some of the jurors
selecteded thought he acted impartially
in thethe matter

mr sheeksshocks asked whether the mar-
shal knew that all the jurors were not
members of the mormon church of
which defendant was a member this
was objected to by moetoe prosecution
and the objection was sustained

i witness ireland had no feelings
against the defendant talked with the
witnesses in the case had no bias
therein did not select men particular-
ly because he thought they would
couconconvictvict had summoned the jury on
open venire at last term

mr sheeks did you not select menmp
whom touyou knew were opposed to mr
Hamphamptlontion politically and religiously
objected toboandand objection sustained

marshal ireland said he did not
select men whom he thought would be
favorable to the pro elution he never
asked a man what church he belongedbelonged
to his almaim was to get competent men
it had entered into his mind that the
men selected belonged to theahe anti

mormon element 1I aimed not to
select members otof that particular
faith because I1 do not think they
would be impartial jurors hd
thought the others wouldw0uldnid be fair to
both sides accordingaccor ling to the evidence f
did not consider they would have auyany
inclination against the defendant 1tI
omitted to select I1mormonscormonsMormons because I1
thought they would nnotot be impartial
although they are in the majority I1
know none who arc competent jurors
in this case this was done because
ttheh e defendantndantdaut belonged to that class
had formerly selected a jury for this
case and followed the same rule for
the samebame reason had not talked with
any of the jurors or heard them ex-
pressr esses anail opinion that hebe remem-
bered9ered captain greenman assisted to
make uptip the list he thought the

mormonMormonss 11 as a rule werewe ot good
jurors did not do this because he
wanted to see the defendant convictedconvict edt
he had an opinion on the subject and
had talked with one or more ofOF the
witnesses

cross examined by mrmf varlanvallan
witness had given the matter consid-
erable thought that he might select
men who had not expressed an 0opin-
ion

I1 in
had not talked with any of leglemthem

subsequentsequent to theirthelnamesrames being placed
on the listlistinornor did he kememrememberbei any
I1formerormer conversation his deputies
made the service

by mrair sheeks had an view prin-
cipally this case when the selection
was made itif a man was loud in talk-
ing of the case behe would leave his
name off

the challenge was submitted and
was promptly overruled by the courttzeteethe jury were then called as fol-
lows

fo-llsS C ewing chas W watson T J
almy J P keats jas glendenning
geo sellis isaac hazelgrove A C
brixen fulton haight chas W ly

mcqueen and J 31 darling
judge hoge examined the jurors for

the defense
SC ewing had heard and read of

the case and had formed anau opinion
did not know whether or not it was i

unqualified not understanding the
term it would take testimony to re-
move that opinion challenged by the
defense
to mr Varianvannan Had read the news-

papers knew nothing of the facts
outside of that his opinion depended
on the truth of what he had read if
sworn as a juror he would decide ac-
cording to the evidence without hav-
ing

bay-
ing been prejudiced or hyped by what
he had read would put asideaalde what he
read Inthein the papers challenge denied

1 by the prosecution
to judge nogohogo had formed

an opinion which it would take test
remove and would go into

the jury box with that impressimpresaimpressionionlon on
his mind

I1 to the bourtcourt had not talked with
any of the witnesses out heard what
was common rumor
to judge hoge the paperspapers had

stated whatwhat purported to be the facts
and these facts were discussed knew
of no reason why he did not believe
those facts thought the evidence was
against mrnin ilai1121hamptonapton hadbad no personal
bias against the defendant was biased
in favor of the prosecution in this case
to the court had based his opinion

ouon what he read and heard hohe would
be governed by the evidence and his
0opinionP would not influence his ver-
dict

i the court overruled the objection
and the defense tookkookanan exception

chas W watson of bingham had
heard and read of what purported to
be the facts had formed an opinion
which it would evidence to remove
challenged
to mrair varianvarlan had only gathered

thetho facts from the newspapers hisbis
opinion was qualified would try the
case on the evidence challenge de-
nied

to mrsir sheeks believed whitwhat hhe
read to be true and had expressed anark
an opinionopinien withoutwithout qualification

the court sustained the challenge
and thudthedthethyJuroruror waswaa excused

the courtourt then took recess until 2
pm 1

0

this afternoon the work of Securing
a jury was continued T J aimyalmy hadhaa
formed and expressed an opinion
which it would take evidence totetoreto re-
move he was challengedchalchai by the de-
fense the challenge was denied by
the prosecution and was overruled
and the juror wasway accepted the de-
fense excepted

james P keats and james glenden
ning had not expressed an opinion and
were passed

george S elliseins had expressed an
lopnoopinionn was challenged anand the chal-
lenge rrefused the juror was ac-
cepted

L

cepted
isaac hazelgrove had heardbeard and read

of the case also read the grand jury
report and dirairMrVacariansVarians speech in this
class of cases had expressed an opin-
ion had no bias it would take evi-
dence to remove his opinion read and
bellbeilbelievedeyed the prosecuting attorneys
speech in the court in these cases
challenged challenge denied and oyer
ruleruleddandand the jurorjuror wasivas acceptedd

A 6C brixen hhadd heard and read of
the case but had not formed or ex-
pressed an opinion had no bias or
prejudice passed

fulton haight had formed and exest
pressed a qualified opinion had no
bias passed

C W lynian had formed and ex-
pressed an opinion it would take evi-
dence to remove his opinion could not
say whether or not he was biased did
not think he was passed

Wm mcqueen had read and talked
of the case but had inoinano opinion about
it was biased and prejudiced did not
think he would make a competent
juror excused t

J M darling had ardolheheard oj the case
and had formed and expressexpressededaa
qualified opinion had read the prose-
cuting attorneys statement and bcba i

lieveld a portion of it had no biagblagblasiniint
thothomasecase passed 1

1

james glendenning and SCmcewingewing
were peremptorily excused by the dcde
tense this left eight jurors who were
sworn I1

JJLJ Durgin samuel paul 11II W
Lawlawrencerenceronce and julius malsh were
calledsailed

J L durgin had heard and read of
the caseanaseand had formed and expressed
an unqualified opinion was biased and
prejudiced inthein the case challenged t
and excused

samuel paul had formed a qualified
opinion was not biased in the case
passed

H W lawrence had formed and ex
pressed an lopint mn which it would
take evidence to remove had no prej-
udice against the defendant chal-
lenged challenge denied and over
ruled and the I1juronjurordror accepted

juliusjuilus malshmaish had formed and ex-
pressed an unqualified opinionloAioa chal-
lenged and excused

liwHW lawrence was peremptorily
excused and samuel paul was sworn

john J duke C A dahldahi and T E
harper were all passed and sworn
completing the panel

mr varian then beganbexan his opening
address to tbthea jury

i

careless nurses have let chilchiichildrendyendien fall
and injured them forfon lifeilfe Tthey have
also given them doses of coucoughvh mix-
tures containing opiates with fatal rare-
sults there is no danger in redbed star
cough cure free from narcotics
only 25 cents prompt safecafe sure

why experiment with expensivee
4

drugs when a bottle of st jacobs oiloli
costing only niftyfifty cents will cure yourjour
rheumatism neuralgia or lumbago
echo answers why

M

wr fail to express my gratl
liltitli sosa 6 mr selby carter of nash
vile tenn for the benefits derived
from ayers sarsaparilla having been
afflicted all my life with scrofula my
system seemed saturated with it itIV
came out in blotchesblotcherblotches ulcers and mat
tery sores all over mymy body mrmrk
carter states that he was entireentirelylk
cured by ayers sarsaparilla anaand sincebince
discontinuing its use eightelyot months
ago has had no return of the scrofu-
lous symptoms

browns bronchial 1 doches arc
excellent for the relief of hoarseness
or soresord throat they are exceedingly
effective christian world lomona
Filg 1 l

the Kallio dont bracket patented
Is for sale by Z C M 1I

SALVE
the BEST kalveSALVEalve lain the world for

Ccutftp bruises sores ulcers salt
Rrheumheum fever sorellsore tetter chapped
11handsands chilblains corns andanc all skin
eruptions and positively cures pliespiles
0or no pay required it is guaranteed to
give perfect satisfaction or money re-
funded price 25 cents per box

FOR SALE 4ATT Z CG M 1I DRUG
STORE


