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neither Luce, Stringam nor
Hickman were seen by him.

I will 8ay, we have been able to
derive no assistance from onr client.
The prosecution bave not proved
that he was the man who fired the
fatal shot. If he was there at all,
he eannot tell of it. From the time
of his terrible injury by Pike for two
or three yearm his mind Is a total
blank.- His memory contains not a
trace of the ocourrences that fol-
lowed, nor of Sergeani Plke. Of
course, Pike said it was S8pencer who
shot him. It was likely he

would come to that conclusiop from
the fact that it was Bpencer whom
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granted considernble latitude in this
regard. The speaker, however, con-
formed to the ruling of the court,
and closed his argument by asking
the jury to acquit the defendant,
because that was his just duc. He
declnred that there was no excuse
or pallintion for this prosecution.

LE GEANDSYOQUNG

followed. He sald it was n rule of
Iaw that the prosecution should
prove its case. The gentlemen en-
gaged for the govermnent had left
no stone unturned to do this, but
had not been able to do s0. It had
been characteristic of some of the

he had Injured. Bui the evidence| witnesses for the prosecution that

of the witnesses for the prosccu-
tion cause a grave doubt, even from
their standpoint, of Spencer belng
the man. en who were nearest
to the scene, and who knew Bpen-
cer well, did not recognize him as
the man who fired. 1If these men
could not regognize him in brozd

daylight, do you "suppose that
Pike. who had seen J)encer but
once, and that about dark, when

he brained him with his musket,
would recognize him? It is highly
improbable. Is it not more like]r
that, Instead of Pike saying that it
was Howard Speneer who shot
him, that he merely cxpressed o
bellef to that effect, based upon the
knowledge that Bpencer was the
man he had wronged?

The character of the Injary in-
flicted by Pike on S[l)encer, and the
congequences on the defendant, were
then diseussed at length by Mr.
Rawlins, who stated that PPike had
afterwards met with but retributive
Jjustice for his brutal deed. Theevi-
dence is clear that, at the time Pike
was shot, if Bpencer did it, he was
not in & state of mind to be respon-
sible for his actions.

The torture he endured for the
months following the terrible scene
in March, at Rush Valley,nohuman
tongue ecan tell. Can we wonder
that when he saw the brute, Pike,
that he had nn impulze to inflict
wn him merited punishment?

nder such clreumstances, would

not the wound be felt afresh? And
would you pay that, if nsrne man
had followed and slain the one
who had inflicted such a terrible
Injury, he was not justified? What
of it, if  hundred lesperadoes alded
him to escape? Wns the provoca
tion lessened by that, even if it
were true? It is stated that Pike
trled to druw o weapon. Is It not
robable that, when he saw the
ace of the man whom he had sp
brutafly stricken down, he endea-
vored to draw n weapon to protect
himself from the retributive ?usticu
that he kaw was to come? The act
of slaying Pike was not that of a
cownrd. It was not the act of a
snne man to go there, to a man In |
the midst of armed friends, and eall
him out nnd shoot him. Bill Hick-
man would not have dared to en-
gago In such o plan. None but an
insnne individual would have at-
tempted such adesperate deed.

Mr. Rawiins begano to -refer to
events in the early history of the
Territory, when the court shecked
him. Mr. Rawlins replied that Mr.

Hiles, of the prosecution, had been

they were apparently anxious to
have inflicted upon some one the
penalty of death. Mr. Young then
reviewed the evidemce in the
cage.  When Cushing’s testimony
was reached, it was branded as
false. For instance, hla teatimony
about Bill Hickman standing in the
rear of Cushing’r shoe shop, and
examining his pistols, while two
men in plain view were watching
him, was too improlnble for bellef.
Hicf{man, desperado as he was, was
not such a fool as that. and noone
who knew him would ever believe
anything like that about him,
Hickmian never engaged publicly in
n homicide. He never' toolk such
risks of heing shot, ns it wns sald he
d¢id on this occnslon, by Cushing
atd- Phillips. But all the other
evidence eontradicts the statements
of these two witnesses, who evident-
ly testified to all they saw them-
selves, and a great deal that they
heard othors sy they saw, but
which never actually occurred,

Mr. Young then reviewed the
affair at Rush Valley, when Bpen-
cer pm[mrl]_‘y refuscd to obey the
orders of Bergeant Pike, and the
latter struck him with n musket. It
had been said that Pike was under
arrest. But who were his custodi-
ans? His ewn nnder]in%s. He
was an armed prisoner, in the cus-
tody of men under his own com-
mand. What a satire on the law to
say that he way in the hands of the
lnaw! Is itany wonder that the people
sald justice would not be done?
Would it be strapge If Spencer was
flred by the torture of his wound,
and in his demented condition
grew frenzied and brought retribu-
tive ]iustice to the Loastful sergeant
who had committed the cowardly
assault. Usunlly villnine have gome
soft spot, but this dog did not even
have that. The cowardly wreteh
had Bpencer thrown on the
damp ground, untll a more
humane officer ordered a change.
And then when Pike wns
brought in he wnas permitted to
2o on parade with his subordinates,
an armed man, flaunting in the fnce
of his victim the position he was in,
and Loastful of what he had done.
Would not o snne man have become
uncontrollable noder suech clrcum-
stances? In those days men enrried

istols because the law did not af-
ord them protection——

Judge Judd-—8top that, Brother
Young. Keep inside of the evi-
dence.

Mr, Young—I am,

Judge Judd—De you say the re
velver was above the law?

Mr. Young—In those times and
under those circumstances, Y
It——

Judge Judd—Well, you can stop:
That cannot be allowed in court.

Mr. Young--All right, siv; then
will have to refrain.

Mr. Young then took his scnt:“nd
the court ook a recess till 1:30 p. ™

MR, BROWN

sddressed the jury in the afternooD.
He began by explaluing The elv
ments of murder, in its various d¢&
grees. as defined by the law.
called nttentlon to the fact that mur
der must e premeditated and w4
licious. Theoftense of mnnslauﬁ:l.wr
was killing upon provoecation,which
must be judged of by the eircubl
stances. The nature of the prove
cation must be considered in saying
what would be s proper time for the
coolin[f.{ down of & rensonable map-
In this cuse we sec that DPike, 10
violation of the permission gran
by his superlor officer to Spencer ©
stay till'morning, followed Spence
fo the corral in Rush Valley, ll_nd
without provoeation struck biD!
down. Mr. Hiles has said that b®
was not allowed to prove anything
to the contrary. Hisstatement isun®
true, and I am surprised that
he should make It. He doubl
less  thought it weuid have
great weight with you, but he wad
niigtaken. We have it as an undi®
uted fact that DPike’s assault O
pencer was unjustifinble.  Was
that assault provocation enough 0
take life in return? -Isayit W
and sane or Insane, you and I wol
have killed the mau wheo assaulte

{usin that way, if we had the of

portunity. I ‘do uet say it wud
right, The law says it is wrong-
would.-be manslaughter. If Howa
Spencer had been sane, and

Xilled Pikein the manner claimeds

it would have been manslaughter
under the law. We should take int¢
consideration the times and ejircun”
stapces, not as justifiestion, but iUt
explanation of theimpuises of hu-
man nature. But even to make
manslaughter of this, they must
prove premeditation and sanity.
The other side has very adroitly
¢ndenvored to prove a conspirncys
and they have rung the ehanges 0o
Bill Hickman’s name. They try ¥
make something out of the storied
that have been told of that notoriou®
charucter. Take the facts of ﬁ"i
cage, there is nothing to conne®
him with it, even if Cushiug 2D
Phillips had told the truth, which
they did not do, for they are co'
tradicted Ly nll the other witnesst®
for both sides. )
If n party to a suit secretes UVL
dence, it causes a suspicion. Thf
seeretlng by the proeecution ©
materjal factsa is a ecause fol'BU;
plcion in this case. Their silen
during 30 years is suspicious.
menns that they wanted the
nesses for the defense out of =
way. Now, Mr. Hiles says it “nt
becnuse Bpencer was absett, Thn-
we have shown was manifestly U

5 for
v use
true. But that was po exe “hich

wit-

I was refer-| not finding nn indictment, “uﬁﬂr

ring to the condition, of those times. | was not done til] the 30th year
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