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continued front paye I111I1
beeh selected to sit in judgment upon
the defendant and the wander af your
ablerselectiontion is peculiar the law Uunderilder
which excludes ffromroni
the itoejury box every maninan who believes asaa
hebe does1 and the prosecution will ex-
clude by peremptory

I1
challenge every

man whoaa isais mem her of his religious
sect he aughtt sayany that he re
fabardsards the davs of his country as of

eigher oliobligation than any religious
dogma and tuat he would try the case
impartially and decide it in accoraccordancedaniel
with the law and the evidence
cally every mormon is banished frani
the jury box in this poor unfortunateate
land of utahblab which god has made 9909
beaueUble and wan hashaa made soGO

Inis wherehete party passion act-
ing in combination withuh rellreligiousoua
beal hap so embittered the

tprejudicesr 1 ibid inflamed tabth animos
tiess of rhenmen that teasonreason is well
banished fronafrom her throne you have
been summoned to this jury box from
the ranks of those who are to
be arrayed itiin deadly hostility tto the sect
of which the defendant Is a member
naturally gentlemen inevitably pa jury
so selselectedcad is regarded wiowih deep dis-
trust by tilethe I1 bredtgrea body otof his co
rereligionists and it hasbw goriegone abroad that
before such a jury there is no hope for
the accused that accusation is equival-
ent to

do you wonder gentlemen that under
such circumstances belibelievingeting that he
could not obtain a fair and impartial
trial in the courts this defendant con-
cluded to avoid arrest if he could and
soao concealed hiruhimselfself tnin the place where
he was found by the officer can that
fattfact be treated asasaa confession ef galtt

but gentlemen I1 forget that
whenhen yonyoa your ba that jury
box you said that you had no bias no
prejudice against the defendant either
personally or on account of vishis religion
or for any causeause whatever and with upa
lifted batishand you called god to witness
that you would try him fairly and im-
partially and a true verdict render ac-
cording to the law and the evidence
do you remember those solemn
pledispledees I1 remember them and I1 for
onedue am willinwilling to believe that you viwittato eveltbeep those pled pus I1 do belibelieve it
from the bottom of my heart I1 believe
you have the courage and the manhood
to do it I1 believe that as honorable
men youyon will regard themanner of your
selection as placing you under the high-
est and most solemn obligations to ban-
ish from your minds all prejudice all
passion all party or religious arancarancarancor to
weighseiph and consider this evidence im
partially to gial him the benefit otoi
every doubt to judge him in mercy
and with christian forbearance remem-
bering the in which he
was placed the difficulties and perplexi-
ties withith which he struggled and that
you will fro acquit yourselvesyours elvea in the deli-
catecate position in you stand that
yoyourur verdict in ibisibis important case shall
command the appapprovalrosal of your own
consciences and the approbation of
every lover otor justice

F S

may it pletusplease the govert gentlemen afiffthe jury
the impression seems to have gone

forth in this comcommunitymanity that in trials
of this character the attorneys for the
defense are wholly without hope of ob-
taining an acquittal A rumor of thithis
kind may have come to the ears of
some of you A report that the defense
believes that you are prejudiced that
you will misjudge the facts anaand that
this case was decided and a verdict
virtually rendrenderedeted against this defend-
ant before 7youou had heard one iota of the
tetestimonystimon it is pospossiblesibe that you have
been toutold that counsel for the defense
knowknoer that they can not obtain abror their
clients in these case fairfa and impartial
trials and that they appear and make
argument simply to air their own
rhetoric and vent their own oratory I1
mention this rumor that I1 maymasy for my-
self and mymv associates absolutely and
e a repudiate any est

in t W liiv boxox aae menen with4h whomho I1
bavdahave beenenaden adacquainted fofor the greater
partart of a score of years my fellow
citizens and fellow townsmen wah
some of you I1 have had professionalprofessionalidl
and business relations such as to create
trust and congoconfidenceence audand for me to
stand inill this couichui t pq daydav and believe
you capable of entering the juryjuri box
with the deliberate and unalterable in-
tention of convicting my clientchent would
be to assert chati am a believer in the
idea oathof tho total deptadepravityvity of man
Gentlegentlemennien I1 am not so far gone in a
disdistrusttrost of mankind as that belief
would indicate it isia tuvmy duty andnd
one which I1 observe with pleasure to
have filthfaith in thisthia jury to think that
when you held up your hands to high
heaven and swore to be unbiased and
fearless in the discharge of your sacred
trust you meant exactly what you said
and that you will take a pride in adabherher
ing strictly to your promise therefore
what I1 say to voa is not as the sound
ing brass and tinkling cymbal but in I1

the way of reason and from the bright
hope and firm conviction of my soulsuu
I1 believe that youyon will understand the
facts of this casecaad as I1 shall recall just
as I1 understand them and that you
will consider them without fear with
out prejudice without expediency in
the light of0 the law as it shall be agven
to vouvon from the bench

the first thing which you should at
tempt to determine in every trial of this
character is what areale the e cements
which are essential to the
offense with which the defendant
isischcli argeaargea and the secondsecord point is
aruare all of these necessary ingredients
actually present in incrediblecredible evidence

lor no snow is charged with unlawful
cohabitation with more than one wo-
man during the period named in the
indictment betbetellieeli tilethe first day ofjanuary and the thirty neatfirst day of
december 14 now gentlemen this
particular offense as it has i een de-
fined by this court as it has been de
signa ted by the supreme court of utah
territory aridand as it has been declared
by the alostmost exalted judicial tribunal in
this republic consists of two distinct and
requisite elements one of these is the
living of a man with more than one
woman and the other is the holding
out of these women by him as his
wives and although the learned
counsel for the gogovernaverrin ent may say to
you in his closing argument as has
already been asserted in this and simi-
lar cases that the only jactfact necessary
to be proven is that the defendant has
lived a life which would lead the pub-

lic to believe that the ladies named were
his wives I1 ask you to eliminate any
such unjust and fallacious idea from
your minds do not get any such
foolish and wrongful impression as that
the prosecution under any circumstan-
ces can dispense with either one of the
necessary constituent elements of the
offenseoft ense and then demand a conviction
at yourbour hands gentlemen my client
might have been a polygamist during
ththe year 1884 he mightamight havebave owned and
acknowledged that every woman with
whom the indictment charges cohabita-
tion was his wife during the whole of
that period hebe might have declared
this relation publicly in the pulpit in
the streets of Brbrighamigbani city or in the
newspapers all these things even if
proven as they I1 most emaliaemphaticallytica
have not been would not and COcould
not under the rulings of the court con-
stitute the unlawfuluh lawful cohabitation
charged against my client in this case
I1 desi reto imimpresspr q uponpon you that you
should noibe mislead by assertions of
the character which I1 have just con
trover ted and which might cause yon
to render a verdict not in conformity
with laylaw or conscience I1 maintain
that I1 have expressed a correct view of
the law and that nothing of a contrarycontcontraryrayy
nature will be given to you from his
honor who presides in this court

gentlemen it is not the simple pass-
ive relation of polygamy which congress
has declared against in16 the section of
the law under which this indictindictmentmentisis
brought certain disabilities are im-
posed upon the defendant even for the
status itself ho must neither vote
hold office nor perform jury duty dur-
ing the existence of that status but
that hebe should be subjected to punish-
ment that he should be tried con-
victed fined and imprisonedboned it Is re-
quired that he should do much more
than remain passively in that relationibn
he mustmist have lived with these women
as a husband lives with his wife in
such cases as the one now on trial the
manner of living constitutes the habit
and repute of marriage what is the
evidence of any habit and repute of liv-
ing together as man and wife in this
particularreticular case against lorenzoLerenz snowrcforr that we rely tipon the
mony of witnesses torfor the prosecution
and let me say in passing that upon
this testimony the law will not permit
counsel for the government to cast dis-
credit it isis the testimony diofferedfeied to
you by the prosecutioncution upon wwhichbidh youyott
are requested to flodbud a verdict of guilty
and the power to impeach it or impugnimPU agn

it does not legally nor justly lie in the
mouth of counsel for the government
he introduced these bitneswitnesseses end he
is irrevocably bound by their asser-
tions the laef is thatdiat these witnesses
have not been

I1

cocontradicted the wensedefense
has made no qa to controvert their
testimony ind what is that testimony
aa of1 these women elcexceptptvea adoue cohabitation is not denied

sdI1 to you positively and
jr that at no time darlngduring the year

1884 did they live with the defendant
or did the defendant live with
them there is doubt nor
dispute e arding the of
their if it had been possible
to produce testimony of a contrary
character the prosecution would have
introduced that other evievidencelence I1
asked soniesome of these ladies if they had
lived with the defendant as husband
andandi f wives fring IM aud they an

no riI1 then put the question
n itsilg ggeneral did deitridefendantdant
liveve Vwithptb you duringdaring 1881 aswerusas tnie
band or otherth Suselie Vs andd they
answered 4hee Twdadd not pisit is proven
to youi bebeyond ers0 shadowbadow of a doubt
thatthayhbee dd not not once sleep in pyany
one of the residences of itee ladigsladies
thathe nivernever ate herehe anand gentlemen
there is no evidence worebefore yon that he
even called at any one of the houses
except that of sarah at which he madimade
two visits to see ia daughter theirotheir child
who hadbad suffered a serious injury of a
fractured skull by being thrown from a
carriage the attending physician waslwas
present at these interviews and testifies
to the effect stated upon one other
bocaoccasion

I1

sion only he was inthein the company
of sarahlarah tthe mother of the injured
daudaughterg tr andnd that wisswas when defendant
and sarahsara went toth little valley as soon
as the accident was reported to them
they wentto find their child to care
for her and brinkbring her to her mothers
home and upon their koefig journey
they traveled in the same coneconveyanceyance
was there any crime in such a journeyjourne
and in such visits of paternal solicitude
these arpare absolutely the only circum-
stances tending to show that the de-
fendant associated with sarah asaas a hus-
band neighbor acquaintance or in any
other capacity and yet it is upon the
fact that lorenzooreano snow was gentle and
tender enough to perform this humane
lo10losinging daty that a demand forafor

conviction is partially based on one
occasion he was in the company of har-
riet during the year 1884 atA a time
when defendant a sister was visiting
himbini be and that lady rode in a carriage

ityhy a hired wanman to the front of
harriets residence and without there
alighting harriet came from the house
and entered the vehicle riding upon the
rear seat with mr danows sister eliza
while defendant and the coachman oc-
cupied the front seatsear they were driven
to the home of son lucius at
which place the two ladies alighted and
repinremainedined while defendant want away
immediately to visit his farmfarla beyond
the citcity the carriage still tearingbearing the
defendant returned in an hour the two
ladies were picked up and carried back
to the home otof Harharrietkiet which slieelie en-
tered and thedethe defendant again without
alighting at once drove from the lodal
ity this is his only living with harriet
but is there any living to-
gether or holding out in these few
facts Is therehere any unlawful ass eta
tion Is there anyadv reason lorfor the braimclaim
that this was cohabitation with either
or both of the ladies nalnamedlied tio far as
the others are concerned the other
ladies mentioned in the indictmentnt
adeline eleanor phoebe andsand mrymary
there is not a particle of evidentevidence that
he had been seen in the company of
either of them during the year 1884
except on the occasion of the anni

of his when he
met some of them and a hundred otn-
er friends and acquaintances in a
tlublec nail therefore anere are but
five facts upon which a convic-
tion is demanded five facts which
I1 rehearse to you and which I1
wish now to reiterate that you mimayy not
lose sight of them first the brief and
anxious journey of mr snow in the
same conveyance with sarah tp the
place where their daughter was lying
with a fractured skullI1 second
and third the two calls of the
defendant at the house where their
dear daughter was upon a ted of
illness calls made in the presence of
the doctor and which were for the ob-
vious and undisputed purpose of learn-
ing ofabebe condition of his sick child
fourt IlMe ride taken by my client in
company with harriet and twowo oiher
persons to the house of harriets son
and fifth the anniversary dinner
eaten with his hundred friends and
upon those bare facts you gentlemen
of the juryury are asked in this a hall of
justice to render a verdict ofef guilty
and ot what of unlawful cohabita-
tion of hayinghaving lived with these wamen
as husbands live with wives and of
lihavingving held them out to the world as
hhisis aves gentlemen the suprememe
courtnacourt haba held that unlawful cohabita-
tion means these two things and that
without both of them proven it cannot
be maintained I1 insist and any rea-
sonable man must acknowledge that
neither of these essential elements has
been established

at this point I1 desdesire1 re to warn youyon
against falling into a pitfall which I1
fear may be opened for your feet it11
has been suggested by counsel in other
prosecutions of a similar nature and I1
have a right to anticipate it in this case
I1 am compelled to advert to it before its
utterance as I1 have no privilege of re-
ply to the prosecutors closing speechflyitt has been very adroitly and signifi-
cantly suggested that because my clienttent
id not live with these women and per-

form his marital duties totb themtham all
alike he ought to be convicted of toisthis
off etise because W his ipinjusticejustice and par-
tialitytia lity gentlemen this is a monstrous
idea the law required myiny client to
live with not more than one wife and
because the prosecution cannot prove
that behas lived with more than monehe
is still to bgbe convicted of the
offense and suchkiich absurdity and
cruelty are justified as a measure of pub-
lic policy I1 gentlemen as widely as the
poles separatedare you may differ from
the defendants religious belief from his
marital methods from hisbig taste and
conduct you may coincide with an inin-
genious but hiarheartlessdeso thetheory heretofore
advanced by the prprosecutionrt on inn this
courtcourtroomroam that thisthi3 defenddefendantsdefendantan t s sep-
aration frombroili a portion of his family
wiswas a desertion and neglect of some of
his wives that this conduct was unjustjust
and evenevea cruel to the women who were
thus deprivedofdv of his companionship
but gentlemen that can have bothinnothing
to ddo with your verdict did the de-
fendant endeavorsendeavorende avornlin good fach to obey
the law you are not sworn to judge
lorenzoIjorenzo snow for what hebe has not done
but for what hebe has done not for hav-
ing

bav-
ing failed to perform his marital duties
but torfor having lived with these women
as hisbis wives the defense sets uup the
claim that lorenzo snow has keyedobeyed
the law the prosecutions argument
would lead you to say that if so he
ought to be convicted of a violation of
fobebe I1lawaw because a compliance with the
law would be an act of inhumanity
Furfurtherthermlavv client is not on trial under
a charge otof religiousreligions fanaticismfanatacism
this community is not on alnoristritrial nor is
the mormon church arraigned but the
solesale point at which all these circum-
stances and arguments center like the
spokes at ibe hub of a wheel is this
rica ply this and nothing more did
lorenzo snow during the yearyear 18848

and hold out more thanibn one
woman as a wife under the evidenteevidence
only one answer cancall be given and that
answer is no

of course gentlemen of the jury you
naturally find some embarrassment
in thus repudiating an argument upon
which the prosecution in a similar case
has laid soao much stress you have sup-
posed doubtless as I1 was taught that
the duty and aim of apublic prosecutor
was to stand in the temple of 3justice

not clamoring for the blood or liberty
of any manaut voTeto representpresent truthfully
impartially fully to the jury ullnil the
faccafacts necessarynecess for consideration in mak-
ing uptit a just verdict liehe should en-
deavor to be as eager for justice to the
man anon trial as is the paid advocateadv deate of
the defense it has been my fortune to
serve for home years as a public prose-
cutor and in that capacity I1 have many
times had the honor of appearing iiiin
this court before the distinguished judge
who was the predecessor of his honor
who sitssita upon this bench but gentle-
men I1 assert I1 trust with no unseemly

fridepride that I1 never forgot the fact that
t bad no right to demand fromf rom any jury
a verdict of guilty unless my orvn brainbrai
and conscience united in saying that if
I1 were acting as a juror iniii the case I1
would feel bound by the facts to render
such a verdict this is the test ap-
ply it to the vigorous counsel for i illelhe
government will he stand here iidand
say that if he had taken your oath in
the cause now ooon trial INhis conscience
would uphold him uiia voting for a ver-

i diet of guilty I1 anaam reminded of an
instance which occurred not more than
one hundred yearsyearsagoago listlast thursday
and not more than one hundred miles
from thi court room A certain adroit
and eloquent counsel for the govern-
ment in a case very very similar to
this demanded most impressively the
conviction of the defendantdef and a short
time afterwards while in conversa-
tion on th street the seme gentleman
spoke to this effect it is myivy firm be-
lief that the man on trial yesterday had
honestly endeavored to10 obey thelahthe law
and had done all that should be re-
quired of him

gentlemen oathof abb jury you stand
here probably in a position of higher
importance and holding a greater trust
than the distinguisheddistin guised judge or the ener-
getic prosecutor who represents the
mightiest nation unerund r heaven for
youageyou are here as a constitutional bulwark

the wall of defense between my client
lorenzo snow and the unheeding ill
judging clamor of millions of people de-
mandingin his conviction do not mis-
take tilethe gravity of this occasion nor of
your position to my client your ver-
dict means either the retention
or sacrificesacr idee of all that makes life
radiant in human eyes and precious
to the human heart but that
is not all A devastating flood of con-
victionsvict ions in answer to a popular preau
dickisdldiceis sweeping over this demoted land
of utah will you have the courage to-
day before the rush becomes indiscrim-
inate and more disastrous to dam that
flood with your disapproval and say to
the worl dand if not to theopinion of this
day to the future it is possible for
a mormon accused of this offense and
tried before a jury of hisais sworn oppo-
nents to receive justice totobebe acacquittedbitted

50when the evidence and the facts do not
cannot warrant his conviction never
perhaps in all theandthe annalsals of0 history
aashas there been a grander opportunity
to show the strength and lasting worthwort h
of true manhood than you gentlemen
possess this hour will you be equal to
the emergency

it requires heroism and the reward
comes not todayto day but history is full
of bright pages flashing with the deeds
of men who dared all and whose very
names make your heart strings thrill
you do not forget arnold winkel

the patriot who
rushed against the oncoming solid
phalanx of austrian spears coming
with swift tread like an ir pub-
lic clamoring force rehe siezer an arm-
ful of the glittering steel and buried the
points in his own breast while hishia com-
panions broke through the openeded way
which had been made foyfor libertyty andan
switzerland was redeemed go back a
few ages among the legends of imperial
rome and recall how a vast crevice
burst open in the earth yawning at the
very portals of the forum the sacred
oracles cried that it would never close
and romeborne must perish unless a sacrifice
of some choice human life were offered
in an hour11 back came the
flower orof roman chivalry a
noble youth with the fire of grand
daring flashing from his eyeseves he was
adorned in holiday attire he rode his
highest barb and when liehe
reached the gaping fissure with oxieone
quick spring brave lindhandsomesome riderandnd
richly decked steed had sunk onout of
sight into the abyss which closed for-
ever but these are only instances of
physical courage it requires even a
quality of greater braverybavery to be a moral
here there is opeone englishman whom
americans lovelobe better than all others
of his race and timetupe I1 mean putpitt the
man who had the courage to stand in
the british parliament and defy the
wicked governments project for ttetile an-
nihilationlation of liberty in this land such
an opposition aa that of whichabich he made
himself the cliamechampionvion might mean dis-
grace the ruin of all his ambitious
projects but he dared to say
to the king and the ministry

if I1 were an american as I1 am an
EnglienglishmanElaman while a foreign foe re-
mained in my country I1 would never
layay down my arms never never never
remembermemberRb oar own patriots outlast cen-
tury who declared the divine idea that
all men were free and equal they
walked inii a pitiless storm of hostlehosta
0opinioneuion

even laterater almalinosikostInin our dayage
the men who led the movement forfer the
abolition of slaveryalery were execrated by
the public clamor as wretches unfit to
rive as stealerssteamersste alers worse than
murderersmurderer these men all went on
their way knowing that the day of fus-
tice

us
would dawn when their heroism

would be recognized at its full value

it is not so difficult aan act to perperformforal
a deed of physical valor with the sound
of fife and drum the spirit the enghu

spasm the wondrous physical power
which is imparted to a man in tilethe
clangor and glory of assembled multi
tude of warriors or admiring applaud-
ing friends but it tois more for a man
tote sit down in the presence ot his soul
and say for thebe sake of ruy own
truth and manhood I1 will perform this
act of justicejusticb aud I1 dare to face the
appooppositionlittion of the world gentlemen
if Yyou0 are animated by this exalted
feefeeling this court room willvilt not only be
the temple of justice to my client but
it will be to him his city of refuge
within the gates of which the bating
multitude may not pass

I1 havechave a lewfew wordswords more to say gen-
tlemen bedfor I1 close myky client wa
convicted last week upon a similar
charge only the alleged offense was
placed a fearyear later you see his
age more than seventy years his
hair iss white with december
frost iI1 ask you to consider well what
you are doing before you render a ver-
dict which would impose upon him nnnix
additional penalty imprisonment
means more in his case than in most
others it means more than the depri-
vation of the necessary comforts and
attentions with which his age slidand cir-
cumstancescum stances have made him familiar it
means more than the change from the
society of loving friends to be the in-
voluntary companion of thieves and
murderers yes gentlemen for to my
client it may mean death death
within the prison walls atadand yet do
not understand me that I1 urnam holebole as a
suppliant for mercy to my client god
forbid that I1 should ever be placed in
any earthly court where I1 shall have bct
ask for mercy on hisbis behalf or that of
ruanyy other nianman I1 ask simply lorfor
lorenzo snow todayto day justice brave jus-
tice 1 ask for nothing more I1
expect nothing less I1 hope and trust
that youvon maymav be able to rise to the dig-
nity ofif thisa hour that you divmay be able
to see and grasp your 0opportunityport unity to
become moral heroes thaTthat you will stopstep
forward and stop this hpward devasta-
ting rush of injustice and 1 wholesale
condemnation which is sweeping
through this territory and which your
outstretched hands can stay

but gentleman if you fail to view
the grandeur of your position if you
fail to act as becomes moral heroesieroes
mark my word the future will bring
atit retribution of roregretgrettoto your hearts
no act of oppression can goto rever un
whipped ofof conscience and destiny
this is true of individuals and nations
readkead the blazing lesson of history and
it says that from the hour when perier
sias myriad army was tossed like chaff
from the shore of the land which it
had hoped to10 desolate down through
the many ages until the hour when the
corsicanCore ican corpcorporalbral swept like the arch-
angel of war in an avenging triumph
over the tyrannical nobility of europe
yes search your storyuntil this present
hour you will find that destiny has
been lying in wait to bring retribution
to every family and every land which
has transgressedased the laws of justice and
humanity

gentlemen this world has had her
chakerschapletschchaapers written in blood and tears
she needs no more your verdict now
to be rendered will become a partpait
of an important historical epoch I1
entreat you by the regard which you
have for your own fair fame bby your
love for jouryour children who willgift judge
you in tthee light of twthe future by your
admiration and hope for sotiryour country
anda ad her reputation that you will not
be swayed bby prprejudice but that vonvoa
will be guidedguide byy factsac honestly staled
I1 asask youyou in the name of altall that is tisa-
credore and dear to the human heart tota
render a verdict which will not pale
your faces nor bring to the cheeks of
your posterity the blush of shame and
that you will render such a verdict as
tilethe I1history 0off Vyourour country may truth-
fully sayy was nnot0 aanimated by coward-
ice or vindictiveZivehhateate and that verdict
will be not guilty
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gengentlemenclemen of the bouncilJouncil and house of

indulging in the hope that your fam-
ilies may be blessed with health during
your absence from them in performing
your duties as representatives I1 trust
the result of our labors maybemay be con-
ducive to the well being of the people
of the territory of utah and to the
honor of our common country and
that our intercourse both personal and
officialofflelal may be mutually pleasant

confronted at the beginning of the
session with subjects ofof grave impor-
tance even to the extent of involving
our relations with the general govern-
ment I1 congratulate youyon upon the
fact that it is in your power to deter-
mine upon measures that will establish
the greatest good to abeth greatest num-
ber under the wise andnd beneficent
gulguidancedance of the constitution of our
country by virtue of whose laws we
are assembled and without which it
would be unlawfulua for us to assemble
40 the lawmakinglaw making power of the terr-itory

STATUS UNDER THE LAWS

I1 utah holds the relation ioto the gen-
eralI1 government that a minor holds to


