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A SUITABLE ESTRAY LAW wouldbeaskedfor were u precedent At Liberty Again. DELEGATE CAINE, Lh? jurors whose names are hereto

NEEDED. eataniigd, sQIEINOL Legaade, THg We were plensed to greet Brother|Ju his argument, boldly met the two s

A XEW estray 18w t8 greatly néeded in
tuls Territory, which shall be valid,
sod of a character to suit the require-
ments of the people. The kresent law

ideas of [His kExcellency Governor
West, upon this point, a8 expressed ia
bis message, are correct, and wortny
¢f epdorsement by the action of the
Assembly.

But as an end of controversy regard-
ing this matter, it should be sygicientito

is bungling in cepstruction, and ul- [caj) attention to the Act of Congress of

satisfactory 1o 1t operations. Inad-
dition to its other defects it i3 open to
the charge of belng uncoostitutional in
its method of confiscating private
property—anclaimed estrsya—to &
pablic use, viz., the beoeit of com-
men schools, without compensuation to
theowner; and there was lately ren-
dered by Judge Zane a decision invall-

. datlng the provision which empowers

-

appralsers to fix the amount of dam-
ey done by trespassiog astock. To
determine the amount of damages, lpa
lexal action, i8 & jodicial aect, which
csn be performed ouly by a court pro-
viged for by the lawe ol Congress re-
lating to this “Territory. The Terri-
torial Legislature {3 powerless to cob-
fer juaicial functivus ob any person,
officer, comrunittee or board, Go matter
hywhat name kuown, or lor what por-
pose constituted. All of the judiclal

wer of this Territory or which can
awlully be exercised within it, vests
txclusively in the courts”

This position ia in harmony with
sonnd logic, and has been repestedly
ifirmed by the courts. Notwithstand-

g thig, & bill was Introduced jnto the

uses 00 the 1jth iost., by the live
a:,pck%ommmpe, amendicg the pres-

o estray law, wbigh retained the
upeonstitufiongl featyre of giving juo-
dicls]l powers to upprsivers, and the
questionable one of conli catlon:

The estray law, like toe school law,
bis not heretofore recelved the lotel-
higent conslderation {rom our legisla-
tors which it reqoires. In traming a
statute degigned to cure existing de-
¢pts o it, provision should be made
nrthe owner of trespassing animals
gud the party damaged to settle if
they £an and wIil; and to refer the
matter to the justicc of the peace of

e pregingt o’ pase legal proccedings

£pome necessary. 1§, however, the
imoyot claimed 49 damuges should
egiul or exceed §i00, the case wonld
have to goto the District Court di-
rect, il the parties fajled to agree.

Tois question of estray ana tres-
passing  animals lnvolves  grave
considerstions of constitutiopal law
and public policy, and i3 no trifling
wstter to be disposed of by meens of n
few sectlons of & statote, drawp hastl-
Ir and carelessly, and witboat due re-
gard for the important and fundamen-
1al prlnclples underlying it. Practi-
cally phe Tarritory is now without an
gétrpy law whichi covers the ground
;eqtulred to be covered, a vital festure

{ihe present luw ha iqg been held to

g yaid, ang thepe be"ug good reason
@ teljeve that otber partiqos wogld be
80 held 1t testeqd. eq to legye the
people without s law upon so lmport-
iot a embject would be a serious neg-
lect of doty on the part of the Legls-
lature.

Could not the live stock commlittee
of the House glean frem the acconmu-
Iated wisdom and experience of otder
and older comwmunities, a8 expresaed
inthelr statutes aud judiclial decisions,
material for an estra{ law whlch
would be valld n all its
previalons, and yet +mect the
ordinary requirements of our ‘Terri-
tory? If the committee have pot time
1o do thig, the Asscmbly would un-
doubtedly grant a reqaest for permis-
gjon to employ the necessary legal or
other sgsistance.

To amend the J>resent estray law
would be like meuding an old zarment
With new cloth, or putting pew wiue
lpto old \bottles. A new, compleate,
simple apd consistent statute 1a
wanted, which the agricultural com-
munlty can understand and comply
with, and which shall be equaitable In
its sperations.

— il ————
DISPOSAL OF PUBLIC FUNDS.

Fuxps derived trom taxation are pub-
lle; every taxpayer has an equitable
Interest in thew; they should be de-
voted to public uses omly; none but
publle efficers ahould fhave cbarge of
the disbursing of them, or of the ap-
plylog of them to the purposes desig-
nated by legislative will.

The correctness ot these doctrines
Wwili scarcely be contested, but they
ﬂéﬁﬁl_‘\te in a manner which ia opposed
10 & proposition that is being urged
upon lhe present Assembly with great
ardor, and in the potent name of
philanthropy. We refer to the peti-
thn which asks an ap ropriation of
#16,000 tor the Qrphans i(ome and Day
Yorsery.

Itis iostitution is nothing more nor
less thana private charity, and how-
eyer laudable its objects, and however
worthy of support It may be, it would
he contrary to well-settled public
prllsy to Mmake to It an approprlation
0f puolic tunds. Pablic meney devoted
1o private charities would be disburged
snd applied by persons who would in
30 sense be pablic officers or servants,
tor would they be under the control of
the Legislature. Hence the taxpayers
Wouid have no protectlon nor rewedy
igalnst belng wronged by u misuse ol
laeir money. ),

If ¢oe private cbarity haga clalm
upon the territorisi treasury, so hus
Baother, snd where will the end
b found? The first of suchan endless
iume.sston of like approprlationa as

-

Jone 30th, 1880, which prohlbits ‘Fer-
ritorigl legislatures from pusalny spec-
fal laws of the character which an act
would bear, thst wou!d uppropriate
aoy sum to a designated imstitution
{ike the opne in question. If the Legis-
lature degires to muke anappropria-
tion for the relief of orphans, or work-
ing mothers or their children, it must
do 3o by a geéneral law, applicable
throughout the Territory. This applies
als0 to the petjtion now pending in the
Assembly, ssking an appropridilon to
taree of tue bospitals of the city.
il —f———————

WERE I'HERK TWINS?

THE following special from Omaha lo
te the Denver News suggest a curious
and plansibie theory by which to ac-

count for the wonderful record cluimed

Lo Dave been made at the lite pedes-

1{;[&3 contest iu Madison Square, New
ork:

‘*Charies D. Bibbiu, the well known
spotting man of this city, aod who has
always been greatly \noterested in
pedestrisn contests und llke athletic
sport, und wio is the principal bidcker
ot Prince in the great $0,000 bicycle
race,s00n to take place with McCurdy,
telezraphed to New York parties last
nlghtibat he would bet $5,000 to $2,000
that Albert did not walk G21 miles at
the recent mautch, and furtnermore,
that he ceuld not walk 53U miles in six
days, Mr. Bilbbin strongly suspecis
that crooked work has been done, and
that the referee, contestants und spec
iators  were tricked Mre. DBiobin
claims to know how the trick could be
successfully worked, but decliuned to
expose It at preseat.

Heulso states that Al. Bmilli, who
managed the affaft, knows now 1t can
be done, but is positive that Smith is
jnnocent of ubetting the fraud. 1o
response to a telegrapbic lnguiry pes-
terday from Mr. Biboin, Smith wired
pack that bhe never saw Albert belore
the match, and never spoke to nlm in
bis life.

Some two or three years ago cartain
sporting men were approached by a
stranger, who pioposed the followlng
scheme:

Hesald he knew twin birothers wko
rescmibled cach oiher so closely ibat
| the ope’s identity was esiublished by
the otoer. When apart ne one, not
even intlwate {riends, could tell one
from the other. He furtker stated that
they were already falr waikers and
then asked:

“\Yhy could not ooe of the brothers
be secretly carriecd into the dressing
room uf bjs brother, (Ina large trupk,
for instance,) and wben  the
one retires from the track let the other
take hls place? In that way both of
thewm could be alwavs freab und couald
break all records, The pon! rooms of
the entire country could be worked
and the winnlogs of the backers be
unlimited."’

Thia scheme was cousidered a most
excellent one, and the two IGen swere
brought to Omaha where for nearly a

ear they were in constnut trajning.

he resemblance b.tween, them was
wonderfal, and it seemed that detec-
tion would be impessible. Finaliy
some rupture occurred between
the twins .and the sports who
were backing them, They left Omaba
aod alse left $2,000 indebtedness.
Neitber obe has been seen here siuce.
It I3 now believed In sporfing circles
that the two brothers worked the snap
at Madison Square (ardens last
week."
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A. H. Cannon Arrested.

This mornlng Abram H. Cacnon was
potifled to appear before Commissioner
Norrell, &t 10 o'clock, tofauswer to the
charga of cohabition, He
presented unlawiul ¢ ihe appointed
time, whe Dl@mself 8 tion of the case
was ord b acootind . on Friday
pext. ered till 10 g

A Sateliel Stolen.

Between the hours of ecight aad
eleven o'clock this morplng, & medium
sized, bluck valise was taken from a
buggy in the Tithiog Yard, 1t was the

roperty of Alexcnder Bills, of South

ordan, and contained a chanee of
clothing,some books ased for studying
book-keeping, a small bible and a
small dictionary; a girded horse shoe,
and 2 number of other articles. Tbe
buoks bear the owner’sname. It may
be left at this ofice, and po questiong
will be asked.

Decided Against Calton.

One of the decisions rendered in the
Territorial Supreme Court on Satur-
day afternoony was in the case of An-
drew Calton, who shot and killed
Michael Cullen on the 14th of July, 1887,
He was tried before Judge Boreman,
| and on conviction was senteuced to be

shot on the 26th of Novembet Jast. Ap
appeal wag taken to the Territorlal
Supremd Counrt, which pow sustalns
taue actiou of the court below, Jodge
Henderson dissentlng from the decls-
ton. A writ of error was applied for,
and a8 the case will be carrted to the
Uelted States Supreme Court, sen-
tence bas been deferred notil the bigh-
¢st trlbonal disposes of the matter.

Alexander Bills, of SoathJordap, this
wornlng, who, after serving a2 flve
months’ term of impiisonment aond
paring fine and cost of suit amounting
to 4154 40 for haviag aod acknowledg-
ing two wives, bad Just emerged from
the penitentiary. He is feeling well,
and will doubtiess appreciate the de-
gree of liberty lie will now be permit-
ted to eojoy all the better for havinog
been Jeprived of it. The brethren who
ure now contined in the penltentlary
are now reporied to be in good healil
generally, and enduaring the trials of
prison life with that patience and
cheerfuluess which characterjze true
Saints uoder all circpmstances.

Third bistriet Court. .

dProceedlngs before Jadge Zane to-
ay:

John C. Catler vs. Millard Annett;
demurrer overroled.

A. Milton Musser va. Sall Lake &
Fort Pouglas Railway; two cases; ten
days additional time allowed delend-
ant to apswer.

H. 8. Youay et al. vs. Ellen 8mith et
ul.; Ellen Srﬂhh appointed guardian
el 'licem for uffnors.

United States vs. Wwm. R, Smlth;
defendunt withdraws plea of oot gollty
und pleads gallty: sentence set for
Marcno 3itat, at 2 p.m,

Crescent Mining Cowpany ve, N. B,
White et al.; thirty days 1o flie answer
to suﬁp!amentnl complaint.

J. R, Nlchs!s va. N, B. White et al.;
game order,

The People va. Michael McLaughklin;
selllog liquor on Sunday; on appeal
from the justice's court; motion to
dismiss on the zround that the justice
held court in a precinct other than tast
for which he wus elected; further time
allowed for urgpoent.

UTAH'S CAUSE.

Presentation Before fhe Senate
Comunittee en the Appeal
for Statehood.

WasHINGTON, D. ., February 18.
[Special.]—DBy invitation of the Senute
gemmittee on territories, arguinents
in behalf of the admission of Utak
wera mude today.

HON. ¥. 8. RICHARDS,

chairman of the delegation of tie cou-
stitutional convention, made the open-
iog, briefly sammarizinyg the ficts re-
garding the extant of Utau’a territory,

l1e rapidly sketched the circumstances
atteudioy the setilement of the valley
of Salt Luke, and cootrasted the
barrew and fiphospituble condition
of forty years ugo wilh those of
todey, In 4 land ‘Tredeemed from
sterllity. Enteriog upon the mala
subject, he stuted this was the fifth
tlme the people had made spplicaiion
107 admission 10 our Upion. llereto-
fore each npplication haa been met by
tbe objectiou thut polygamy wus not
prohibited 2ad asgurances werealways
given that but for thils Utah would be
admltted. This time this objection
conld ot be made, because the con-
suitutlou approved by the people for-
bade polygawy snd made polygamous
marriages criminul offenses. He gnoted
provisions Irom the constitution and
elaborately discussed uvery phase of the
objection tnade theretoin sodoing from
tbe revelationconcerning celestil mar
riage and showed from it that plntal
marriages were permlsslve."l‘na com-
paratively few pevsons who nad takep
inore thun ooe wife was proof to the
effect that the mopogamlc’ Mormoens
generally dld not regard the revelation
a8 mandatory. There only asbout one
per cent. of the maile population now
actually polygamous, and ail thesc
were dlsfranchised; end oply mbno-
gamlc Morwons tsok part in political

affairs. liach objection which has
been made to Utah’s admlssion
was ftaken up seristim and so-

swered by Richards, who not only
showed how the Mormons conld con-
sistently entorce the provisions against
polygamy, bot solemaly declared that
it was their purpose 80 to do in the
avent of Utah's admission, e de-
clared that the constitytional corven-
tion, in dealing with poiygamy or big-
amy, had nopuarpose of subterfuge in
their minds and showed thata celestial
marriage wis one {gr time and eternity,
applying us well to the wedding of one
wlfe a3 to many. The coovention wus
dealing with a questlon fally onder-
stood by Ita members and by forbid-
ding polygamy or bigamy mMeant to
and did, proaiblit under toe pains and
enalties prescribed, every kind of po-
YEAMOUS Marriage.,

Rlchards spoke two hours and a half,
and replied happily aud satisfactorily
to a mnlititode of qnestions propgunded
by members of the committee.

. Senators privately expressed them-
selves to the effect that it was a most
masterly presentation of Utan's case,
I{. was eloguent, logical and conclu-
slve, .

EX-SENATOR M‘DONALD

‘{ollowed Richizrds, dealing particular-
ly and ably with the legal polots apd
precedents jnvolved in the proposed
compact between Utah and the United
States In regard to tae amendment of
the Constitutfen. Like all of McDon-
ald’s legal efiorty, It wes cogeut and
ejoguent. Ile traversed the entire his-
tory of the question of admlsston of
gtates and clearly showed how the
provision In Utab's constitution was i
bharmony swith many precedents made
in the cases of the admission of other

the population, wealth aud proyperity.

principal issues raised by the o;ipon—
ents to Utah’s admission, the alleged
insiucerity of the Mormong apd ihe
queatibn of Church and State. Noth-
ing could have beeu more complete
than his refutation of these issues. e
gpoke about forty minutes and every
word was lo the poiut. He was es-
peclally happy io dealing wits the
point that all "legislution by Congresa
was alleged to be for the purpcse of
reformatian, and in refuting the state-
ment of the insincerity of the Mormong
dealt Baskin bard knocks.

HON. J. M. WILSON,

| in closing, discuased the whole hiatory
of the Mormonps in Utah, and after elo-
quently portraying whut they had ac-
complished, declared that it was pre-
posterous to claim that a people who
had accomplished sucu wonders were
depraved and hinmoral. The enemics
of the Mormons were not sincere lo
their l;rolesslons or eise they would
hall with joy the proposed admission
of Ulah under a constitution lorbid-
ding polygamy. To wur agalpst the
Mormons after they hud put them-
selves in line with public septimeut
was simply to raise & religlous test ot
the question. He lnsisted thut the fac-

tlon o Utah which opposed
admission  under ~ the proposed
constitution  would be  salisted

with notbing short of the dlafranchise-
ment ef the Mormons becnuq.g of their
religious faith. Mr. Wilso ‘i drgu-
ment was throurbout able, eloquent
und conclusive, and in discussivg the
legal propositions as in narrating the
facts, he was alixe happy. His repre-
septetion of' Utah's side was most
able and complete. The fact that ao
imypression wus wade on the commit-
Lee Was most appureat.

DELEQATE DUBOIS,

of Idaho, at the close of Mr. Wilson’s
arﬁnmeut,asked perinission to be keard:
which wus granted. e spoke for some
time, aod indeiged o abuse sod vili-
fication from bteginning to end, not
attempting to answer a single polat in
the arpument lu favor of admisajou of
Utab, nor settipg forth one fact for
which she should not be admitted, He
confined bimself strictly to rehasbing
stale slanders, sbout the Morinons.
He did not <o the anti-Mormoun cause
auy good. ‘l'le conotrast between Du-
pols’ rant and the dignitled arguinent
of Richards was very great and it was
apparent with whom wus the respect
ol the cownmitiee.

Richards will veply to Dubols here-
after.

e

FRIGHTFUL ACCIDENT.

A Two - Year Old Child Cut to
Pieces by the D. & R. G. \W.

On Wednpesday, the Sth of the present
month, 8 shockiog and futal accident
occurred at West Jordan, ten miles
south of this city, by which a two-yea
old gir] was cut io two add almost in-
stuntly killed by a D, & K. G. W, Huil-
way tralp. Carl Andriason asd his
family huve a small home st West Jor-
dayn, about #0 rods west of the D_ & R
G. W.station at Bingham Junction. On
the atternoon of the day named, Mrs.
Apdriason’s liwtle daughter, Hilda
Maria, was out in the yard with
ner mother, upd started for the
ftouse, as was suppused. jinstead
of going Jjuside, she went out on
the street and towards the school-
house on the opposite slde. The
street f9 2 narrow ooe, and in the
centre isthe D. & R. G. travk to
Binghsm, the grade toward the river
helng quite beuvy. :

The unfortunate child bad not been
away from her mother more thun two
or three minutes, when 4 train ot three
loaded ore curs and & locomotive cume
down the grade, backing, ut about nine
miles per hour. A8 it approuched the
schoolhguse two hoys on the front car
saw the child oo the track a short
distance ahead, and apparently tou
frightened to get from between the
ralls. Thcy signaled the engineer, who
applied the brakes, but almost at the
same instant the first car caught the
little one and threw her on the rails,
'The entire train passed over her body,
at the hips, mangling it horrinly.

The accidemv was observed by a
number of scnool-childreu, school be- |
iog in sessivm at the time, and they
came troopisg out and beheld 1 terri-
ble scene. Mta. jAndriason came to
lock for hor babe as soon as she &1s-
covered that it was netin the honse,
and got oo to the streel jnst as the
train pussed over ft. Hboe roshed
frantically forward and grusped the
chlld, carrying the bleeding form into
the house. Then she discovered that
-athie had picked up only Lthe tropk of the
body. Oneleg and the eniraiie were
! left on the track, frem which other

parties gathered them into a pan and
| conveyed them to the honse,

The father bad left some timc before
| for his work at a smelter. A Messen-
ger was dlapatched after bim, 10 con

i

The sald Jurors upon their osths do
say that the seld Hilda Andrizson wus
killed by cars owned by the Denver &
Rio Grande Westers Railway, and thut
it was purely accidentul, no blame be-
] fog attached to the rallway employea.

In testimony whereof the said jurors
i have hereto set their bands the day
and year afo:essid.
ALlaN HaLr,
JoSEPUH MILLS,
W. M. BATEMAN,
Jurors.

The foneral took place op Frlcmyd

into grlef over the terrible affair, and
Mrs. Andriason is'especlally seriously
afected. Every tlme a iruin passes
the strain oo her deems 80 great as to
| be beyone ber powera of endurduce,
und the bad effects do not a%pear to
get less as time elapses. The bereaved
fumily have the sympathy of the entlre

THE LEGISLATURE.

COUNCIL.

| @ettlement where they live.
| _ Feb. 16, 1888,
A comimunicatlion was received from
the Governor notifying the Councli
that be had approved C. F. 14, relative
lw zaming, acd C. F. 13, revisiag the
code of civil procedure,

A message wis received from the

House npotifyiog the Councll of 1t
| non-concurrence io  the Counncil's
amendment to 1. ¥. 17, relatiog to ap-
| eals. l'he Councilt retosed to reccide

rom its smendment, apnd the House
was notitied.

Howe presented C, F, 28, 1 biil pro-
viding for the organizition and pros-
ecution of s geologicul survey of 1Jtnl.
Referred to the committe on agri-
culture,

Bryao introduced C. ¥.29,a bili to
prevent and suppress the spread ot
contagious diseases among animuls in
Utah Territory. Referred to the com-
mlttee on public health.

Brrah ulso presented C. IF. 20, a bill
foranact providing that conoty re-
corders  shall administer oaths and
afllrmations. Relerred to committee
udiciary.

. ¥. 27, oa baroed wire fences, was
called ior second readinyg, but ab the
| request of Bryun, was postponed un-
til- Monday because of the absence of
| Mr. Tuttle.

H. F. 20, 4 bill providicg for the re-
moval of county seats, was then called
up for second reading; resd by sec-
ttongs, amended and filted for thira
reading.

The substitute for 1I. F. 33, - ua bill
providing for the removal of dead an-
hmale, was read, smended ang passed,

A comnunication was received from
the Houae potliying the Council that
it tnslsted oo itd dissgreement oo the
wppenis bitl, aud asking a conference
colmmities. °The president appointed
Yoorg, Marsball and Shurtlif such
cominittee ou ihe part of the Counch.

Substitote” for H. F. 3 providiog

|

fOD

@or the selection ol Jurors, was read

and pusaed.

iI. ¥, 33, a bill providing the manner
ot detenuining dispated couaty boun-
dary lines, was read by sections,
amended apd referred to the commit-
tea on counties. \

At 3:90 the Council adjourned till 2

p, M. tomorrow,
Feb. 15th, 1888,

Qlsen, from the committes oo cluims,
recommended that the sum of $300 he
appropriated as compensation for rer-
vives Lo the comipissiouera tol lveite
universlty lands, to cover the pust two
ears,snd 400 for contingent expenses.

he report was adopted and referred
to the committee on appropriation.

Woolley, from the judiclary commit-
tee,reported on H.F. 5l,8 billregulating
ci\'h procedure in cuses of eminent do-
wain, recommending Its passuaze. The
report was adopted, the bHl read by
118 title and tiled for second reading.

‘Woeolley reported on C. I'. 20, pro-
viding that recorders shall andmiois-
ter oaths, etc., recoinmendioe its pas-
sage. The report was adopted and
tae bili fited for second readiog.

H. ¥. b1, revislog civil procedure
wus read the second time, sincnded
and upder suspension of the rules,
passed,

. C.F.3) was then called for second
reading ans subsequently passed nn-
der a suspension of the rules.

Bryan presented C. F. 381, a bil to

revent Incumbents of public ofllcers
rom belng elected to the Legislature.
Referred to the committev on judic-
jary.

Bryan preseuted Q. F. 32, to prescribe
the amount of compeneation for the
services ol municipal and county offic-
ers. Reterred 10 the commitice on
judiciary, J

H. F. %, providing fov the removal
of connty seats, was called for third
reading, On motion of Bryan it was
postponed until Monday in order to
pive time tor furtber consideration.

(n motion of Muarshail the Conucil
adjpurned to Monday at 2 p.m.

vey the sad tidings,and it Was a couple |
of hoars before he got back to his|
home. Inthe meantime, an inquest

had been held and the testimony of a

nomber of eyewitoesses taken, The

coroner’s verdict is g8 follows:

TrREITORY OF UTARH, |
Salt Lake Coeaoty, |
West Jordan Precinct.
An iogulsition holden at West Jor-!
dan, in West Jordan Pracloct, Salt
Lake County, on the 8th duy of Febru-

ary, 1888, betore Isaac Huarrison, justice
of sald precinct, upon the hody of

territories as states.

Hildz Andriason, there lying dead, by

5 I.oNDoN, Feb. 17.—At the parlizmen-
tary clectlon ut Nonthwick today, the
(Gladstonian capdidate was returned
by 2 large majority.

RICALY

RFEW ARIDET aré then
»ho jewdd thie ond then aet; they wlit
Uod hunsreble emplormuent that siil
Oul Take them fran Jhelr Lotues aud
Families. The prols wre lerge and
Yurd far everggindusirious persea, wiany bave mada mnd
aTe buw mnliog reveral hondred ol a wonth. Je s
TRASY fuf mny oje (o make $ AN UpWARYS peT day. wlho 54
wlillng w ‘work. Kither sex, yoiag or ohl; coplial mot
Boeded; we sarc you, Everythlng wew, Nospeclal abliity
anl-‘l:yo r;mzr.lu' tolll i well ot apy one. Write
o vs g ovee for Jull perticuiaze, which we @mall B,
Addroes Siluson £ Cun Perilasd, Nalae. o

February 11th. Thefumily are plunged’
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