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~ that my ruling in this case shall not be
ey 1o me tha {m ound by 1t 1 say
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/ARREST OF MAYOR WELLS.

Ox Baturday aflternoon Homn, Daniel
H. Wells, Mayor is , and
Hosea Btout, Eaxq., we by the
Uaited States Marshfl, gnde indiet-

ment found several
Graad Jary, charg them with mur-
der. Tne parties were taken to the
Third District Court room, the Court
being then In session, and by their
couusel made application to be liberated
ou bsll As It was then Iate, about
foar or half past four o'clock, the

Court sald It would be impessible to
votertalu the guestiva then. Coapsel
asked that = liue be tixed for the
bhearing of the application, and 10
o’ulvok this mourolug was fixed for that
purpuse, The arrested parties were
taken by the Marshal to Camp Douglas,
aud (bh-re beld ln confinement.

Tuw moruing there was a large at-
tendauce at the Court room, to hear
the discassion on the above gquestlon,
the acoused parties belng also present,
baviug beeu brought from 'helr milita-
ry prison for that purpose. Malor
Hempetead and Hon. Thomas Fiteh
appeared ou bebalf of the Jefendants,
the district attorney and hils assistast
oo behalfof the people.

B-fore th» arsival of the socused in
*he wourt roow, the prusecuting attor-

'y sard ‘Waolle vouversing witn Mr,

L, 1 auderstand tust he 138 about
. Blog steps for a writ of habeas corpus
rowdwt thbe prisoper to bail. (To Mr.
Fiton) Do I understand that you have
theapplicatiou in form?

Mr F, No, not yet. '

Piosecating Attorney. That would
presect the legal question of whether or
ROt thils vourt has the right In cases of
murder lu the first degree (o lasue &
writ, bub if Mr Fitch ls ready to argue
Lthat queation we are ready to take It
up. We take the position that this
court bas oot the power to do so.

Mr. Fiich. We can proceed with
that arguwent without the presence of
the prisoners.

Prosecuting Attorney. The question
is whether this Court has power on any
showing, to admit to ball in this case.

Major Hempatead opeued the dis-
cusslon, and in a lengthy and able man*
ner contended that, though the custom
was to refuse ball in capilal cases, yel
the highe-st cvart in Eogland—the
Court of King's Bench, has held that it
bad that nignt, sod 1o capiial cases in
this COULITY Lthe saue rule was admis

since by the

sable auud Las D vu sowetimes followed
in the discretivu of toe courts, except
in cases where the evidence of gullt
was oonolusive aud the presumption
strong. High common law authorities
wers olted, and statutory ensotments

quoted by Mr. Hempstead in favor of
his position.

The prosecuting attorney and his
assistant replied to the argument of the
defendsnta’ ocounsel, and seemed to
depend chiefly on the Territorial stata-
tes for its rebuttal.

Mr. Fitch was about to commence the
olosing argument in fsvor of granting
the bail wnen the Court said:

‘“Without Intending to have It regard-
el as a precedent Iln any other case, I
will bold t at I have power to lssue s
habeas corpus and bring these prison-
ers before me, and as they have come
in, being brought here by an offloer
durin. the progress of the argument, I
wiil regard them as beiog here on the
return of a writ of habeas corpus. I will
therefore say further, that although I
was well aware, before this argument,
that in Great Britain and in the United
States s prisoner charged by indictment
with & capital offence s almost never

"sdmitted to ball, still I was willing to
be convinced that in thia case it would
be right to depart from the almost unl-
versal rule. Not only willlng bat anx-
fous to be so convinoced; nay, more, I
have tried to convinoce myself by argu-
ments in addition to those of counsel
that it would be right and expedient
to do »0 in this case.

‘“‘Ia the case of the people agalnst
Daniel H. Wells, his counsel properly
say that the defendant is the Mayor eof
the city, and is at the head of the pelice
force. Camp Douglas, the place where
prisoners swalting trial in this Court
are asually detaloed, s some miles dis-
tant from the Qity Hall, sad from the
residence of the Mayor. In that camp
it would be practiocally impoesible for
the Mayor 1o attead to any of the dau-
tiea of hls office, and therefore he
not be beld responsible for the
and good order of theolty. I w;l\ there-
fore admit him to bail. (Applause In
the Court.) In the case of the people
sgalost Stout I will farther consider
the application and the arguments, and
will reach and announce my conalo-
sions hereafter.”

Defendants’ counsel ssked the Court
to 6x 1oe amount of the ball. The
Court in reply sald:

“Tohe dpfendans Wells may give ball

—_—

Ams. Pros. Att. “I think, If the Court
please, we cuglit to be consuited as te|
the amount of ball.” 4

Court. I will hear what you have to

say.”

Ass. Pros. Att. “W-nkuutunhdl’

be fixed ai ive hundred thousand dol-
lars

Cnurt. “'No, the defendant may
ball, with two sureties, of ifty :
dollars, his coussel to draw up the
boud and submit it to the
attoruey "’

Proa. Att. “If itshould tarn oat, may
1t please your hooor,ibat your honer has
not the authority to let this party to

-

the Coart has :
Court. “Wall, as the prisoner asks it

i o s S el 1

alderations \f thye binding L
bond is disputed. I have o

‘counsel
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Thomas Hawklins to pay s flne of five
hundred dollam and be lmprisoned at
bard laborfor three yomms. The defend-
ant was charged witiygfluitery, “with
his owm wives,” on théGomplalnt of his
first wife,” and convicted and sentenced
on & malinterpretation of a Territoria]
statute, passed by a polygamous legisia-
ture, for n polygamous eommurlity, for
the purpose of punishing carpal abuse
Inour humble oplalon, sellher the ver-
dict of the “‘law abldiog jary'’ nor the
sentence of the sorrowful Judge Is just.
ly entitled to one tittle of respeciful re-
gard from the public. ITodeed, we arn
not eure that lmpeachment would not

ere loug either that or something equlv- '

alent to it will cecar with the happlest
eflfect. Thomas Joubtiess felt very grate-
fal for the distinguished ¢ -nsideration
of the ‘“‘law-abiding jury' and for the
affecting ebullition of judiclal sorrow
and meroy, the $500 and the three years
and the hard labor and the cootingent
recommeundation of parden fveloded.
The senlence was an exceeding!y cu-
rious one, and msy yet be honored with
a niche among the unique curlosities of
American jadicial literature For us,

we bhave slways considered the Haw-
kins difficnity a8 mere family squabble,
aaworthy of the diguity of publiec no-
tice, and but for the side lssues foroed
from it and the adventitions import-
ance with which it has been designedly
invested for ultertor purposes of politi-
eal intrigue, we should never haveeom
mented on the difficulty in (hese ool-
umuos.

The judicial reasons for the infliction
of both fine and Imprisonment were
stupendous In their ponderosity. 'The
fine was needed to ‘‘run the ma.
chine,” #0 the fine could not be dis
pensed with, for money notonly makes
the mare to go, but makes the courts to
go also. It is an excellent thing to
keep an eye upon Lhe maia chanoce,
even in 80 grave a matter as passing
sentence, Then sympathiziog friends
might elub and pay the fine for Thomas,
and he escape lightly, aod that
wouldn's satialy judicial vindiotiveness,
Thomas so escaping, the bhand of (he
Lord might have been acknowleged in
the matter, and that wouid have dis-
plessed the sorrowful Judge, for how
could he afford for the Almighty to
have auy hand or credit in anything
judicial iu Utah? Bo to prevent
Thomas's friends from dividing his
punishment amongst them, and the
Lord from dellvering him, Thomss
must needs be both ined and Imprison-
ed, a very neat bitof judicial diplo-
matic strategy, sud quite worthy of the
sorrowful Judge. Now, having ruled
God out of the Hawkins’ case, wouldn't
:he sorrowful Julge ide Lo uie Him
out of Court altogether, forbidding Him
to raise any money to pay flues, for-
bidding Him to deliver prisoners by
any sers of procedure, however inno-
ceut they might be, forbldding Him to
work any kind of miracle in regard to
court matters, forbiddiog Him to in-

terpose the tip of his little fin-
ger to hilmder in sxuy way, shape,
or manner, the operations of ‘‘the
suthorities of the United States,’”

and in an especial degree of the Federal
Judiclary in Utah? For had not ''this
community ought to begin to learn that
God does not interpose to rescue crimi-
nals,’” and therefore that it is the height
of pvoumptlon to suppose or remotely
hope that He would think of resculng
anybody whom the sorrowful Judge
might condemu? 1t must be remem-
bered that God did not interpose to res-
eue Abel, mor John the Baptlst, por
Jesus Christ, nor the martyr Stephen,
por the Jewish spostles, nor huondreds
of the early Christians. Why, there-
fore, shouald He be expected to rescue
any poor “"Mormon’ from the clutches
of the sorrewfal Judge? The Judge
never ¢could demean hi- -rmine by ex-
tending a particie of sid r comfort to
any persou who could be so fanatical as
to expect, believe, or hope that God
did, might, shouid, would or could at-
tempt to do say sueh ridiculous thing.
In the cases where He did interpose
and rescue the condemned such as those
of Daniel, the three Hebrew children,
and many others, It was all & mistake
on His part, and wounld have been
promptly and effcctually pr-vented by
fine ot Impriscoment or both If the sor-
rowful Judge bad been there. Bacause it
was mot accordiag to “law,” youkpow,
A shorttime ago the crusade was an-
nounced In a new chape—''Fed=ral
Authority wversus Polygamlie Theo-
eracy,” but, If “coming evemla cast
their shadows before,” it really seems
as If the next snanouuced shape of the
non-descript movement will be—The
Sorrowful Judge versus the Lord of
u:)

HE CASE OF CLAYTON vs. CLAYTON,

—

A sult for divoree and alimony, en-
titled Clayton va. ton, waa institut-
ed a few days sin the Third Judi-
elal Distriet in eity, the
preliminary proceediggs I which were
commenced on orning of Friday
last, Mesars, Gllorist and Handry sp
peared for the plaintiff, and Messrs.
Hempeatead and Kirkpatrick for the
defendant. The complalnant in the
oase was Emlille, wife of Mr. William
Clayton, of this city, and as the parties
are very old residents here, and well
known, far move than ordinary later-

!
thorily in the New York courtsj but rules of the SBupreme Court of the

clalmed that the opilalen
oints, viz: as to the juriadiotion of the
triet Courta and the waat of juris-
diction in the Probate Courts, was not
Lindiog In authority, as net beinag in-
volved in the facts of the ease then de-
clded.

He thin discu:sed the queation of
marriage and divorea, claiming that
marrisge Is not muerely a civil contrac’,
but,as lalil down by Bishop and other
writers, was somethinpg more. Itla s

| st‘us, & condition. By iresson of this

latter the legisiative or political power
clalmed and exercised a right to de-
olare, determine and define the status
of the cltizens or subjects of the Htate.
the right sud the province tosay by
whom, nnder what clreumstances and

be in order, and it is presumable that| tbhrough what forms the contract should

be eutered upon and consummated,
and equally  r what causes, upon what
terms and by what tribunals it might
be dissolved. Whiletwo persons mighbt
enter into the contract of Lhelr own free
will, it was a rule of universal accept-
ation, that they ocannot, of their
own volitlon, rescind the contraect, or
anoul it, hence, differing from other
actions In coniract, a divoree cannot
be decreed by default, and will not be
Ly consent sloon. The basla of which
tule 1 that the State itsell as well as
the parties has an lnterest in the rela-
t on, or sintus, or condition of husband

«nd wife. At an early day In our his-
tory, most of the leginlatures, and at
this day not s few, of them, grant di-

vorces. Aud it h1s lopg been a ques-
tion whether the dissolution of the
marrisge contraet, be a atrictly legisia-
tive or judicial function. The fact ls,
it may be either, but experience haa
proved that it is uuwise and inexpedi-

by it to determiune the case. But the
counsel claimed Lthere was uo authority
noldiog that equily courts ever ma-
sumed juarlsdiction over divorce mat-
ters for statutory causes |

their chancery powers {n the absence
of direct lcgislative authority. That
divorce never was & source of equity
jurisdietion, either in Eogland or
Americs, aud in some of the text-books
it is laid down as a su

divarce was one of the subjeots of juris-
dictlon of eoclesis~' ical courts, neither
the common law nor the equity courts
ever assumed jurislic'lon over the sub-
Ject matter,

We find secattered through the text
writers such expressions as that the ec-
olesiastical law of Eogland waa a part
of the commmon law, but wherever such
expressious oovcur they refer to “‘com-
mon law” pot ln ita technlesl and usual
sense, but as meaving the whole body

of the migration of our aocestors, viz:
the commmon (aw are statutor

cal,
Qur ancsstors when they came Lo
Awmerica brought this great body of

tribiinals to admioister it. But from

the proper tribupals to exervise these
several jurisdictions as thelr elrcuom-
stances roguired First they creat-
ed common law courta, theu equity
courts, then admiralty courts,

Our condition did not require or our
institutions =milow of ecclesiastical

land the subjects of the ecclesiastical
jurisdiction have been from time to
time committed to vur tribunals.
subjects of jurisdiction of the ecclesiaa-
tical conrts were Lhree, viz:
ni.ry relation to subtraction of tithes,
non payment of church daes, foes ete.,
spuliation snd dilapidation of church
property. 2 Matrimonial causes,an un-

jurisdiction lo the ecolesiastical courts.
And 3, Testamentory causes, to wit,
mallers of probate of wills, &o.

course, in America we never had any
need of courts, as here there has never
beeu nny uplon of church and state.
The second has been variously adminia-
tered, sometimes by the legislature It-
selfl, and sometimes vested by It 1o the
common law courts and more frequent-
Iy in the equity courta, For the Third,
aod here we flud the ooly tribuoals Iun
this land, bearing any sualogy to the
ecclesinstical courta of Great Britain, we
bave our courts for the determination

willa, the administration of estates of
decedents, eto., variously in the several
States denominated surrogater courts,
orphenia gourts, probate oourts, ele,
These several courts approach nearer to
the Jurisdiction of, aud in analogy to
the ecclesiastical courta of En‘llnd
than apy other, and take the place In
one systemm occupled by the latter in
Great Britain, and are seemingly the
successors of the eccleslastioal courts, so
far as they are applicable to our condl-
tion and counstitutions. Bo that when
the Utah Legislature, as Ii was compe-
tent to dp, desired to fix the tribunal to
take Jurisdiotion of d'vorce matters, It
properiy and almost nécessarily vested
that jurisdiction in the tribunals
pearly sssimilating Lo the ecclesiast
eour s, aod which ez
“Probate courts’” had jarisdiction
already of one branch of the eocclesias-
tios] law, to witr, testamentary causes.
A court too erecled and name' by
Congress iselfl in the organicact. And
yet it s claimed that the
bas no power to confer this Juriadiotion
upon Probate Courts, but that the Dis-
trict Courts bave exoluaive jurisdiction
beeause Lthe Organic Aot coufers on
thewm ‘‘chancery as well ss common law
jurisdiction.” e whole history of Eg-
glah jurisprudence, text writers and
reporis, contradiots the suggestion and
overthrowa the argoment. The legis-
lature, the gussi political sovereignt

of divoree, or for the r
mouny, either at an origioal
in chancery, or s an
wvarce a’ vinculo or

rm.ll

W:n-ﬁo above views it
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)y reason of

ect matlter of

of laws in force in Euglaud at the time

laws,
eqully law, aduiirally and eccleslastl-

Iaws, but did ot bring with them the

time to time by legi=lative act erected

courts; but matters which were in Eng-
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disturbed and unquestioned subjeet 6f

For the first of these subjecta, of

of testameutory affalrs, the probate of
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legislatgre
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in olher United States.

The decision of the Court was defer-
red until a futaure ds?
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Afternoon Dispatehes.

WASHINCTON.
WASHINOTON. —The Presideut Las
issued a proclamation recommendiog

Tharsday Nov. 30th, s+ aday of thanks-
giving.
NEW YORK.
Various.

NeEw YORK, 29. — Judge Ledwith,
a member of the committee of Seventy,
accepts the nomipation from Tam-
my‘

In view of the sailing of the IRassian
fleet from Madeira on the 9th of Oot,,
the arrival of the Grand Duke is not
looked for till about the 9th of Nov.

Tweed Compromiscs.

NEW YORK, 30.—The Times slales
that Tweed has concluded to pay 420,-
000 dollars to Jackacn and Dehultz, as
the sassignee of Keyser, for work and
material furnished to Tweed’'s houses,
Tweed's original defenso was that Key-
ser agreed to do his work in considera-
tion of receiviipg certain coulrac s,
This action of Tweed wiil stop one euit

ent for legislatares to grant divoices, | against hin

aod the bLeitter iribuual is the judicisl - -—

arm of ithe governmeut. Ho that gen- KENTUCKY.

!r‘“y at thls dny, the ll‘l;lalature City Ofielnls Arrested,
defines the causes of divorce, sud = : ]
direcis the particular tribunal named| LEXINGTON, 29 —Ths mayor and

many of the officialz of this city bave
been arreeted on iodictments from the
federul court, charged with felony,
growing out of the disturbances at the
Angust election, General indiguation
exists at what Is eonsidered & gross out
rage. The matter is Leing luvestigated
by the leading radicals of this place,

PENNSYLVANIA.

Small Pox.

equity Jjurisdiction. 8 qnoted al . . 1"l
. PHILADELFHIA, 30 —The hea!lh re-

:;i":g:::a :)i:"::“:i':'l;::l: ou marriage and port for last week shows wvighty-five

He then trwrfl the history of the Eo- deaths from small-pox, belug a rlight
vlesiastical Courisof England, and their fuorease. Ihe number of caver la hrg.-f-
| " . - " i P ARE '1 1
joriadiction over divoroe matters, from Iy‘ H:f;:;“&:';g;‘l.l‘,';',:::it_!':,_'"“_'.“”__*" still
the earliest times, quoting from Black-|“’" '
stone and other autuorities. From time
immemorial down to the recent ILLINOIS.
statule of Victoria, creating the divorce Shot Dend.
courts in Great Britain, the matter of| (Cuicaco, 30 —Harry Willlams, ecolor

ed, was last eveuing shol desd
Charlen Grocor, w0 ' | )
quarrel was about woai n

PAUIPIC COAST DISPATUHES

Ban Fraxcisco, 29 —The Republicean

county committes have ,iven certifi
outes of election to Liewivaud Franklin,
tha old connoittoe nomdeees from the
First Ward, in Bpite ol the protest, on
the ground of fraul and tHegulity The
impresaiou Is very geueral tiat the old
ring will be reconstructed.

[.08 ANGELES —E ght arresls were
muds to-day of mien charged wirh luk
fog part o theriots ou Thursday night,
one for elenling a diamond ring from o
Chivaman after he was hanged. The

coroner’'s jury have adjourued till Mon-
day. The city police are lmplicated
for neglect of duty. At a weellng of the
common council last night,Osboruestat-
ed that he was informed that the police-
men, Including the marshal, conduect-
ed themselves disgracafully at the riot,
that policemen oflered bribes to men to
induce them to joiu in the riot A
special committee has been appointed
to investigate. Itis proposed and warm-
ly advocated toraise amililary company
for protection agalopst like scenea.

STo0KTON, Cal —The injuries recniy-
ed by Mayor Holden, of Stockton, =t
the rallroad accident, are mucih more
serfous than was reported.

VIRGINIA CiTY, Nev.—Jos. Lang-
don, foremmn of the old Beleher mine,
was at the 8500 fect level when a large
lumpofclay fell from the ride shaft,
400 feet, strikiog bim upon the shoul-
der, and badly injuriug bln,

HAN FraxcIsco —It is conceded that
the election of Nwift and Byiogton as

resldent and vice-presilentof the new
tepublican county committee is a full
defeat of the old ring and trinmph of
the position of the tax payer: element.

E Hirtell, portrait painter, a German
of 48, shot aud killed himse f at his
lodgings in Tyson place, off Washing-
ton street, to-day. Cause, domestic
tronble

The Ban Fraccisoco savioge union has
recovered judgment in $3,060 and cosis,
to-day agsinst Geo. Dalton, collector of
internal revenue, for tax paid under
protest.

FOREIGN NEWS.
CREAT BRITAIN.
LoxpaN, 28 — The Mausion House
fund for t‘hlc:go amounts to £42 250,
Belfast subseription, £5000. ! Liberal
contributiona have bLeen received from
other townes.

Gladstone, in & speech to-day, eulo-
ised the Queen, complimented his col-
eagues, poioted with pride to the vital-

ity of the Liberal party, declared that
Ireland was now more contented and

promised a reduction of troops in the
colonles and other reforms.

SPAIN.
Wanis Twenty Miilions.

MADRID —The cost of Lhe war in
Cuba during the past year was sixty-
two milion dollars, and the colonisal
defioit was eleven mlilioas. Govern-
mént wanted soredit of twenty million
doliars for milltary purposes

ITALY.

498 —~An slloeution of
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of the Terriwr{, whose power snen
‘‘to all rightful subjects ofTegisiation | pol t
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ARRIVALS. !

TOWNSEND HOUSHE.

C H L. Rawlins, ; Mr
s e i R
, W
?m; Samuel Smith, Chicago; John Ki

Ogden; ¢ H Davis, Central City; J
Spaulding, Treasure COity;
Bruner, Sacrameénto.

Oor. 29th.

L P Sanger, Odn-ﬁ-l HL1T

M L Power, J Vincent, ; 3
Mead, W W Lowe, Omaha, T H Mitchell,
v B‘?m r?‘ oy

land B?\

chgay. H Stone, New York; C H Spapld-
ing, Central City.

OcT. 30th.
J N John Nevada; D M Hosmer,
San Fran, John M Lee, Silver Creek, N Y;

Cap J Tounkin, Ogden; F B Veirs, San
Fran.

SALT LAKE HOUXE

OcT. 28th.

Thos Glfford, L. Cottonwood; LD J
S Akin, O McNamara, Ophir; G M Boatille,
Col; Mr and Mrs J R Van Aukin, Detrolt;
1 Patton, wife and daughter, Mra Whit-
man, Cleveland, O; John R Car and wife,
(al; Thos Boole, London; Jobn Carrol,
New York.

Oot. 20th.

Mr and Mrs Hickerson,”Bingbam; 8 A
Coburn, Lt Cottonwood; H Levermsun,
San Fran; H A Bischoff, wifs and ehiid,
Corione; Misa M McFadden, San Frsnﬁ.!
O'Toole, ¥ H Hill, Lt Cotionwood; w
MoGirath, Ophir; E Shear, Mich; W H
Freeman, Texas, L C Hawkins, B P Boyd,
Pat McMann,J A Penlck, W Campbell,
Mo: N Wines, Elko; T C 8¢ John, Ogden;
J G Kelly and wife, C H Marion and wife,
Boston; <~ R Reynolds, Ogden; F G Fer-
guson,J H Fordbam, Bingham; HQ Har-
rison, Denver.

Oct. 30th.

J H Means, Central CltKW N Marshall,
Ogdep; D M Fisk, CP R

CALIFORNIA

LUMBER COMPANY .

incorpornted Jauly 17th, IS7L.

Capital Stoek $75,000,00!

ivalers In il kinds of
BUILDING MATERIAL

LUMBER,

DOOBS,

WINDOWS,

VYenetian Blinds, ete.,
ANl Kinds Mouldings,

Chico Sugar Fime,
Ceiling,

Ploorl.ngu
& ™. = «»

California Redwoeod,
Rustic Siding,

Flooring, ete., ete.

Orders for MILL TIMBERS
_Promplly Filled.

+1l Dusiness done Lhrough the President of

the Company.

DOORS, SASH, BLINDS, MOULDINGS*
Maln Bt,, 5 Doors Boulh Walker Broa

OFFICES: ~-LUMBER YARD,
One Bloek Boalh R. R, Depot*

E. H. BARRON:

D. W. PARKEHURST,

Neoreimry
OHARLES DAHLER,
JAEL Treasarer.
Thos, R. Jomes, A. W, Whate,

BANKINC HOUSE

o
A. W. WHITE & 00.
Eanvt Toemple Btreed,

SALT LAKE QITY
daim u

G. W. DAVIS,

Has Opened His

NEW ST

With a Spleadid .
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