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toward copenhagen on the afternoon
of the and elder pro
ceedee towards berne on thebe allwere feeling well

also on we same company steamer
Wates laud on april 22 1896 there orar
rived for the british mission wil
liam campbellcampbeli and john W robert
son of saltbait lake city john H ham-
mond of mancos colorado joseph 8
broadbent and joseph PF russonbusson olof
lobleb abel M roper of oak city
peter allan of bluff city for the
scandinavian missionlesionua christian
johnson of thurber george A san-
ders otof south cottonwood charles A
thompsonThom peon of oasle henry wing otof
provo for the swiss and german
mission arthur W hart of losanlogan
lease JRR barton of saltbait lake city
with this company came james
ovens of fairview wyoming MILI
agnes E barton and missmin barbara B
barton of salt lake city who are over
on a visit

appointments elderbider edwin F
parry has been appointed to labor in
the liverpool office

elder george hilton has been ap-
pointed to labor as travelingtravel lag eldereider in
the london conference

elders H C jacobs jr and abel
M roper bhaveve been appointed to laburjabur
as travelingtravelin elders in the sheffieldld
conference

elder hehenryry blackburn has been
appointedappointou to labor as traveling elder
in the nottingham conference

elder joseph G schofieldBoh ofield has been
appointed to labor as traveling elder
in the leeds conference

elders william campbellCam ibel john W
robertsonBobertson and peter allan have been
appointed to laborjabor as traveling elders
iwin the scottish conference

elder john H hammondHaoamond has been
appointed to laburlabor as traveling elder
in the liverpool conference

elder joseph S broadbent has beenbeed
appointed toso labor as traveling elderbider
in thehe manchester conference

elder joseph PF russion hasba been
appointed to labor asan traveling elderbider inthe birmingham conference

IMPORTANT OPINIONS

attorney general bishop hasbaa sub-
mitted two important opinionsloup one togovernor wellswelle on the payment of
jurors and witnesses and one to the
board oiof equalization on assessment of
mortgagesmortgagee in the former hebe gays t J

the governor

dear sir pursuant to your request
that I1 investigate and report to you the
question olof compensation of jurors and
witnesses in criminal oasescases since the ath
day of january 1896 and to advise you
of the method of their payment and
when they are likely to receive payment
I1 beg to report as follows

subdivision 5 of section 94 of the coun-
ty government bill passed by the last
legislature in prescribing the duties of
clerk of the district court among other
things provides As clerkclervi of the district
court hefie shall issue a certificate of the
attendance and mileage of all jurors and
all witnesses in criminal cases subdi-
vision 7 of section of the same act re-
lating to the duties of county attorney
providesprovi dejE he shall examine and when
approved by him attach his approval
and signature to the certificate of attend-
ance and mileage of all jurors and all
witnesses itin criminal cases issued by the
county clerk I1 section of the same
act provides at such times as the

board of county commissioners may
designate it shall be the dutyduly of the
county attorney and county auditor of
each county to prepare in duplicate and
verify under oath a full anand complete
itemized statement of all certificates
issued by the clerk of the districtdis trici court
and county attorney since the date of the
last statement or in case noao former state
ment has been made then since january
4 1896 for mileage and attendance of
grand jurors lorfor mileage and attendance
off petit jurors engaged in the trial of
oasescues in the district court and for mileagera I1 leage
and attendance otof witnesses summoned
by or on behalf of the state in criminal
cases in the district court one
of said statements shall be transmitted to
the state auditor and the other shall be
filed in the office of the county clerk
upon the receipt of said statement by the
state auditor he shall unless hebe finds the
same to be incorrect draw his warrant

I1 in favor of the county treasurer upon the
state treasurer torfor the whole amount of
saideaid juror and witness certificates as69
shown by saideaid statement and shall
transmit the same to the county treas-
urer the county treasurer will hold
the funds so drawn from the stateslate treas-
urer upon the warrant aforesaid as u
separate fund for the redemption of thejuror and witness certificates
above described

this law is not an emergency act and
therefore Is not in force at the present
time but will become operative and in
force from and after june 5 1896 you
will observe that section supra is
by express terms retroactive and upon
its taking effect on june 5 1896 will re-
late back and include all jurors and wit
nesses fees incurred subsequent to jan
uary 4 1896 of course under this law
these fees cannot be paid prior to june 5
1896 but at that time they may be certi-
fied to the state auditor by the county
auditor and treasurer and a warrant
upon the state treasurer in favor of the
respective counties shall be drawn

the time of the payment of these
state warrants will depend upon the fact
as to whether there shall be any money
in the state treasury applicable to thishis
purpose an appropriation having been
made for the payment of these fees out
of any money not otherwise appropri-
ated the probability in my opinion
is that there is likely to be money on
hand for this purpose on and after june
5 1896 or soon thereafter

MORTGAGE assessment
in hisbis opinion to the board of equal i

izi tion the attorney general says
gentlemen I1 have your favor of the

of april asking for my opinion up-
on the following under the provisions
of the revenue act approved april 5
1896 do you think it proper to list and
assess mortgages standing upon the rec-
ords of the several counties of the state
and known to be held and owned by
non residents of the stateStateoror subsequent
to making the assessment ascertained to
be so owned and if coc0 listed and as-
sessed could the taxes be collected in
case otof delinquency and how

answering theahe first part of your ques
tion I1 beg to say I1 am of the opinion
that where a mortgage is owned and held
by a nonresidentnon resident of the stateslate it would
not be subject to taxation within his
state personal property consisting of
bonds mortgages and debts generally
has no status independent of the domi-
cile of the owner especially where the
instruments constituting the evidence
of debt are separated from the actual
possession of the owners both in
law and equity the mortgageemonmori has
only a chattel interest while it is
true that the situs of the property
mortgaged is within the jurisdiction of
the state the mortgage itself being per-
sonal property a chose in action attaches

to the owner if the property mortgages
attaches to the person of the owner are

i not properly within the state and if not
they are not the subject of taxation
this doctrine seems to be supported

i both by principle and the weight of au-
thoritythothorbyrity

A different rule might prevail in case
mortgage securities owned by a non-
resident were placed in the hands of an
agent or agents in this statestale for the
purpose of collection and reinvestment
in such case they could probably be
taxed at the agents residence as be-
ingin property in an agents possession
andh hence coming under the general
rule governing such property wja pro-
vided in sections 14 and 15 of the rev-
enue act on this point however there
is some conconflictfilet in any event the agent
must of necessity be authorized to do
some act in reference to their mortgage
if the owner keeps exclusive control of
it it is still in his possession in other
words there must be a bona fide agency
your question however does not con-
template nor include such owescases as titlit is
confined to mortgages known to be
held and owned by non residents of the
state

you also ask my opinion upon sec-
tions 76 and 77 of the revenue act so far
as they relate to mortgageemortgage deeds of
trust etc relating to lands in more than
one county as to the legality of such pro-
visions in the absence of legislation re-
lating to the place where respective prop-
erties situated in more than one county
are included in the same mortgage in-
strumentment the rule announced above in
relation to the situs of such property will
obtain in this case but in my opinion it
is entirely competent for the legislature
to determine where a mortgage shall be
assessed and if it be upon lands situated
in more than one county it may provide
that the mortgage may be assessed in the
respective concountiesaties in proportion to themthe
valuation of such instrument in each
county this was clearly the intention of
the Jegilegislatureslature I1 am therefore of the
opinion that the legality of these sections
cannot be questioned and that their
provisions ought to be followed by the
proper authorities

THE SALE OF STATE BONDS

the state board of loan commission
ergere comprising the Governor secretary
of state and attorney general havehare
Is tred the following rules and brula
biolas with reference to the
bond isalt

there shall be issued two hundred
bonds of the denomination of one thou-
sand dollars each

said bonds shall be issued for the pur-
pose of meeting a casual deficit or failure
in revenue for necessary expenditure for
public purposes and for the payment of
territorial indebtedness assumed by the
state

said bonds shall be dated july 1

and be made payable july 1 1916 and
shall bear interest at the rate of 4 per

per annum for which the proper
interest coupons shall be annexed to and
made a part of said bonds payable semi-
annually on the first day of january and
july of each year both principal and in-
terest payable in united states gold coin
the principal to be payable at the office
of the statestai e tretreasureraurer in salt lake city
utah and the interest to10 be payable at
the banking house of united states
mortgage and trust company inin new
york city or the banking house of state
bank of utah in salt lake city at the
option of the bondholder

facheach bond shall be signed by the gov-
ernor and secretary otof stateslate in their own
proper handwriting having the great
seal of the state affixed thereto and


