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each of the cases cited in support of
the rule, there was some cause of
proceeding instituted. The party
there did not show any particular
eccasion with reference to which
the ins
and the eourt refused to interfere.
There npfaa.rs therefore, t® be no
instance in which a rale has been

ranted like that now applied for.

nidtha same case, Littledale, J.,
SRld—

pection should be granted,|Jae

of the sessions of the corporation of Ken-
dale. It is objected that the pirty is
not entitled to see the books wunless he
canshow to the court by affidavit that they
ccntain matter relating to the matterin
question, which is whﬁﬁ:er vhe park land
be within the town or corporation of Ken-

sed per curiam. There are publiec books
which every body bhas a right to see; and
the rule was made absolute without hear-
ing”the etherside. (See concluding part of
the note.)

When brother Baskin read People
vs, Cornel]l he held the book with
the air of triumph. He would have

it ‘S s PRt 28
5 5
for an examination of the hoo?s g;d

no

documents, o r to see if by
possibllity the company affaifs may be bet- |
ter ad red than they think they

are at present. If they have any com-
plaint to mlhegomomit should be institut-
ed, some definite matter charged; god then
tha#mﬂm will arise whether or not the
court will grant a MO L -eEe Ly
If the master and wardens have been im-
PP e s P e
yiorsa warran
I think they have no rtghm call for an in-
spection of the books me tosee whether
they n:.: find any ground for further pro-

Taunton, J., said among other
things—

There is an express rule that to warrant
an application to inspect corporation docu-
ments there must actually have been a suit
instituted; bul it 18 necessa t there
should be some particular matter in dispute,
y Or between the corpora-

C

between membera
;Lunt:megn:hrgmm in it:mtohm mult.llaa

Versy, some spec rpose in
respect to which ':he amminnﬂgg becomes
NeCcessary.

Patterson also expresses a like
opinion. All the judges were of
the same opinion and the rule was

discharged.
Counsel for the plaintiff has at-

tempted to break the force of these
authorities by calling them Eng-
lish, He insists that there is a
marked difference between the
ernment of that country and

There the

in theory,

this,

wer, he says, is derived
m the king. Here, it
is inherent in the people. foia
comparison is without amy signifi-
cance in this argument. None of
the cases cited derive any support
from the English theory of govern-
ment.

I now refer to an American case
—People vs. Walker, 9 Mich., 328.
A - stockholder in a corporation
asked for a mandamus to compel

the custodian of the corporation |

A —,

your honor believe that English
authorities are subversive of popu-
lar rights, here is something Amer-
ican—decided on a new departure
in the right direction. But, as be-
fore remarked; that case does not
bear inspection on this announce-
ment, for it assumes to be founded
on English cases. No American
cases are cited, and what is partic-
ularly unfortunate, the argument
based on this case is that it is no
authority. It has been reversed, 35
How. P. R., 3. The opinion cited
was that of a single judge at spe-
cial term; on appeal to the general

term, the decision was reversed by
the Court, with no evidence of dis-
sent, though Judge Barnard was
one of the court. There was no
written opinion, but the briefs on
both sides are given. The manda-
mus was op on the arguments
and authorities which I have pre-
sented. It was asked for on the ar-
guments presented by Mr. Baskin
this morning, including that drawn

| from our republican theory of gov- |

ernment. The reversal of the Judg-
ment of the special term is a disap-
roval of the arguments here made

ov. | 8rgument drawn froma all the an-

| My bro

records to permit him to inspect
them. He asked this simply ona
ahuwing"; that he was a stockholder,
and for that reason was desirous to
examine the books to see the condi-
tion of the mmpan‘f. The court
denied the writ—and Martin, C. J.,

in giving judgment, says:

I have examined all the cases to which
we have been referred, and can find none
where the writ wa: granted to enable a
corporator to gratify idle curingity. The
{]ﬁnfh:the rttn the wri

00, party e t must
have some interest at stake which renders
the inspection necessary.

King vs. Northleach & Co, Roads

« And very properly |

n behalf of this plaintiff, and an
affirmance of the soundness of the

to entitle him to inspect the dccu-
ments of a publie body, if, by law,
he is excluded from all control over
the matter to which they relate. 2
Phil. Evi., 184.

The 63 vol. of the English Com-
mon Law reports has been referred
to for a case recognizing the right
of an inhabitant or resident to
prosecute for some misconduct in
office, affecting the entire people.
Your honor, I will not dispute that
doctrine, aithuugh the authorities
are not uniform, and perhaps the
only rule on that point which
can  be gathered from is this
—that where no officer is specially
appointed to institute proceedings,
any person, as relator or otherwise,
may  institute proceedings for the
crime, and bring the offender to
Justice. But how? In his own
name? No, your honor; he has a
right to institute proceeding in the
name of the People. He has no
right to bring an aé¢tion to ebtain
a judgment for himself, in respect
fto the infinitessimal disadvantage
that he may suffer. He must be
able to represent (he whole people
and institute proceedings in their
name; and that was the case there.
It was Rex vs. the Bishop of Can-
terbury. But this is not the people
of BSalt Lake City, against these
officers, but it is Courtland C.
Clements,against them, who brings
these proceedings in his imdividual

name, Ifthe court shall hold, as

insufficient, the reason he assigns
for demanding this mandamus—
his mere curiosity or desire for more
knowledge, then certainly he does
not show that he has any such in-
terest as will entitle him to insti-
tute any proceedings asa detective,
or of an inquisitorial echaracter,

thorities against his right to in-
spect these records. ‘here is not
a case, except thatl overrwled ease,
that supports the plaintiff’s claim,
not ome to be found anywhere,
where the common law prevails.

I can find none; I hazard nothing |

in saying that no such case exists.
r Baskin has closed his
ning without referring to any.
e general expressionsto be found
in the early cases and in the text
books, are to be understood, as Lord
Tenterden said, “*with reference to
the facts and aui:j ects under discus-
sien.” 1 repeat, therefore, that the
plaintifl’s elaim of the right of in-
spection, upon no other ground,
and for no other end than to make
himself acquainted with what the
books contain, is simply preposter-
ous.

Brother Baskin says the examin-
ation of these books is a natural
right! Then there is an addition
to be made to the list, as these
rights are defined in the books; it
must now be said a man has a na-
tural right te his

0

personal liberty,

| to breathe the fresh air of heaven,

and to take copies of all city re-

5> B & Ad. 978; Mayor of Lynne vs. | cords! He claims also that the in-
Denter, 1 Term R,689; Barnstable vs. | dividual citizens have the right to
Latley, 3 Jd, 306; Rex vs. Lueas, 10 { copy and inspect these records be-

East, 235; Rex vs. Tower,4 M & B, | cause they own them. Not so

162,

There is not a case to be found | long te the corpo
English or Ameri- | ber of the corporation in his indi-

in the books,
can, that I have been able to find,
and my search has been thorough,
holding any different doctrine, ex-
cept the case of the Peeple vs. Cor-
nell (47 Bart.) decided alone, at
special term, by Judge Barnard.

e assumes to
granting a very liberal

rivil of
inspection by citizens .

n certain

port a decision |

early English cases. Not one of

y they
do not own them. The bmixa ba-l
ration. No mem-

vidual capacity has any proprietary
interest whatever in them.
is a street railway. Suppose the
road bed,the franchise aud the roll-
ing stock to belong to a eorporation
of which brother Baskin and my-
self are members. Suggm some
other person tortiously to take pos-
session of this property, could we
in our own names sue for the

them, however, will serve inany | wrong? Certainly not. The rela-

such
them; and I c¢ite for the support of
the doctrines laild down in Green-
leaf. The following are specimens
of these cases: s vs. Jones,
5 Dow. & Ry. 484. A mandamus
was granted fto the steward of a
manor fo allow i ion of the
court rolls to two tenants litigating
a right of ecommon in the manor.

King vs. Bobb, 3 Term R. 582, A
rule had been granted for an infor-
mation in the nature of guo war-
ranto against A. to show by what
authority he claimed te be mayeor
of G. on the relation of some of the
corporators. - Another rule in that
cause for inspecting all the books,
papers, &c., relating to the election
and office of mayor, in the office of
the town clerk, was granted. The
order had been framed for general
inspection, without the restriction
to the election and office of mayor.
The clerkon whom it was served,
however, confined the inspection
to those subjects, and the court
held that a sufficient cowpliance.
ngrbert vs. Ashborner, 1 Wilson,
219,

In a note to 1 Chitty’s R., 477, the
case is thus stated;

Rule to show cause w
should not have liberty 1o

the defendant

conclude

argument. I have examined | tion of this Plaintiff to the city cor-

R‘oratiun and its books is the same,

he curgnrat.inn alone has property
in the books. He has none, and
nnl[: an indirect interest in having
such books kept.

every resident of the citg, at least,
has aright of access {o the city re-
cordsw
make them needful—when he has a
dispute in which they are wanted as
evidence, or when he has duties to
perform which render resort to
them necema.ri. The plaintiff has
shown no such occasion for access |
to them. Your honor may say, as
Lord Denman did, ‘“that it is
wrong to withhold books from a re-
spectable citizen who is a tax payer
and wants to see them,” yet your
honor, like his lordship, must also
¢“that mandamus can
only issue on legal cause, and here
none exists; for Courts are not or-
ganized to enforce mere civilities,”
A mere desire to know something
of the city government, a mere
curiosity, though a laudable one, is
not sufficient und. The rule
deducible from all the authorities is
that when a person has no personal
interest at stake, he cannot be con-

pect the books |

gidered ag having sufficient interest)

Here |

But it being a public corporation, |

n such occasions arise as to |

:galnﬂt these men to expose mal-
ministration.

JUDGE MCKEAN. Am I to under-
stand you, Judge, that it is im-
})mper to commence this proceed-

ng in the name of Clements, but

that if he had any grounds for ac-
tion at all he ecould have done it in
the name of the people of the
United States in the Territory of
Utah?

MR, SUTHERLAND. If it is com-
Elained that the funds of the city

ave been unlawfully expended, or
that there is any official miscon-
duct, the city, as a corporation,
must bring the suit, or it must be
brought in the name of the whole
people whose rights are affected by
the supposed misconduct. On the
face of these proceedings the public
would seem to have no concern in
them, except that part of the com-
munity mentioned as a pudlic meet-
ing and a committee. 1t is to be
inferred fromm what is stated that
the plaintiff is so eager in his pur-
suit of knowledge, that he has been
able to convene enough of his
friends to organize such a meeting;
and that he imparted to that meet-
ing so much of his own enthusiasm
that it appointed a formidable com-
mittee of forty-five to second his
request to be let into the mysteries
of munlcigal book-keeping; that
these friends have supported his re-
quest,on hisaccount, that he might
have these books and records to
minister to his insatiate craving
for knowledge. He has based his
application on no other ground,and
it can be supported only on the
theory that I have stated—it con-
cerns only him; he asks the privi-
Jege of copying the records only
that he may know what they have
to teach.

Whatever may be said in argu-
ment, here or elsewhere, about the
E;neeedingﬂ instituted in this case

ing to detect and punish miseon-
duct in office, is wholly irrelevant
to the matter now pending. But
if there could be injected into this
record an allegation that it is sus-
pected that the defendants have
misapplied the funds of the city, or
are otherwise guilty of official mis-
conduct; and that the plaintiff,

jeining im this conjecture, claims

the right as a taxpayer to make
this examination as a detective;

and that he is moved thereto, also,

by many persons out of office who
live here, still hisapplication would
have to be refused:

First, because the plaintiff and

all whom he represents, being un-

official persons, who are by law ex-

cluded from all centrol over the

matters to which these records re-

libe have no privilege of inspection.
nd,

Hecond, no question is pending
to afford an occasion according to
law for such inspection, for an in-
spection is never granted axca{rt
pursuant to express statute, In
quest of cause of complaint; and,

Third, the plaintiff is not a garty
beneficially interested in such in-

quiries,

If enough were true and ascer-
tained to commence any proceed-
ing, and such an examination were
sought in aid of it, the plaintiff

would not be the party, or one of | pay

the parties to a proceeding. If pre-
ventive means to stay unlawful dis-
bursements, or to punish any mal-
feasance already committed, should
be taken, the plaintiff would not
and could not appear on that record
at all. I refer now, on this head to
Wellington Petitioners, 16 Pick.,87.
In that case a petition had been
made to the respondents as high-
way commissioners, asking that a
certain road should be laid out on
what was called Cambridge Com-
mon; and the commissioners not
proceeding as the petitioners de-
sired, they applied for a mandamus
to compel them. Shaw, Chief Jus-
tice, delivered the opinion.

Updoubtedly the general rule is, that a
private individual can apply for a writ of
mandamus only in a case where he has
some private or particular interest to be sub-
gerved or some particular right to be pursued
or protected by the aid of this process, inde-
pendent of that which he holds in eommon
-wig{mthﬁc public hﬂti Lalrﬂ:. aggi i“i for H;c-
u officers exclusively to apply where pub-
lic rights are to be subserved.

I refer now to Bates vs. Overseers
of the Poor, 14 Gray, 163, in which
there was a petition for a manda-
mus. Inthat case a town meeting,
which I suppose may be regarded
as at least equivalent to the publie
meeting held here, appointed a
committee, perhaps something less
than forty-five, Lo settle with cer-
tain officers of the township, and
directing that the books of the
officers should be kept in the town-
house in the safe; and that they
have access to them for the purpose
of ascertaining the state of the
finances. They not having the ae-

h made in the name o

| for an in

cess which the popular vote be-
spoke for them they applied to this
court for a compulsory writ to give
them that access. Hoar, J, deliver-
ed the opinion.

The court is of the opinion that the de-
murrer of the respondent to this petition
for a mandamus must be sustaned, and the
petition dismissed. The petitioners show
no interest or title in themselves to the
books of the overseers of the poor of the
town of Plymouth, such as would make
them proper parties to this application.
They are a committee chosen by the town
for the purpose of auditing the accounts of
the overzeers of the poor of the preceding
year, and authorized by the vote of the
town to demand and receive from the re-
spondents, who are the overseers of the
poor for tﬁa preseut year, the of ac-
count belooging to the town,which are held
by such overseers in their official capacity.
But the books are not the books of Lhe peti-
tiogers, the vote of 1the town had not made
them g0, and the petitioners are not publie
officers, entitled by virtue of thelr oftice to
the custody of the books, or charged with
any public official duty respecting them.
If the books are wrongfully withheld from
their ion, the wrong is to the prinei-
pal, and not to the agent, and the principal
must seek sueh appropriate redress as
his case requireas.

I refer to Doolittle vs. the Super-
'lvjsnrs of Broom Co., 18 New York,
3 13
Mg. BASKIN: I don’t dispute that
doctrine,

MR. SUTHERLAND: while the
counsel for plaintiff assents to these
propositions I feel more confidence
in presenting them to your honor;

but, your honor, if these prepe-|

sitions are granted and recognized
as sound, this plaintiff has no
standing in this court on any other
ground than his e¢laim of the right
to see these records in order to
make them a matter of intellectual
study. He can not, to serve the
publie, have any right in his own
name to institute these proceed-
ings, and I desire to make that
point plain, and I therefore refer to
this case — where a taxpayer at-
tempted to enjoin the supervisors
from dividing a muniecipality into
three parts. Derio, J., delivered the
opinion of the court, that the com-
plainant had no such interest as
entitled him to file the bill, holding
the same doctrine that had been
declared in Massachusetts.

The case of Davis against the
Mayor of New York, 14th New
York,507, and Roswell against Dra-
per, 14 New York, 319, are to the
same eflect. I now refer to Drake
against the regents of theuniversi-
ty, 4 Mich., 98. An application was
a private cit-
izen to compel an official board to
perform a duty supposed to be im-
posed by law. The court held the
applicant not qualified to institute
the proeeedings, it could only be
done in the name of the people.

Russell wvs. Inspector of State
prisons, 4 Mich., 1587, wasan a{)p]i-
cation for mandamus tocompel the
officers of the prison to desist from
teaching convicts wagon-making
contrary to law. It was dispnaeci
of in the same manner.

Miller vs Grady, 13, Mich. 540,

was an application by a tax-payer
ﬁmetinn to prevent a mu-

nicipal board from auditing ccrtain
alleged Illegal claims, by which the
complainant apprehended he
would be affected as such tax-
er. The court decided he was
not qualified to file the bill. Camp-
bell, J., said,in delivering the opin-
fon of the Court:

The interests of men in good government
are joint, and not several. The single voter
or taxpayer has& no voice th public affairs.
He can oenly exercise his intluence as one of
a lawful majority, and then only by his
vote. The men whem be aids in electing or
who are elected in spite of him, represent
the common will, which is the only will
that governs. And grievances which afilict
the community must be redressed bg those
to whom t1he lJaw has entrusted the duty of
interference. here are some evils that
cannot be redressed at all, because the dis-
eretion of the officers preducing them can-
not be reviewed, and the ple must bear
the consequeances of selecting such servanta.
But whenever redress is attainable it must
be sought for by some other minister than
a self-appointed private party, in whom the
people or their agents have not vested any
supervisory power.

In conclusion I repeat that if the
defendants showed the books and
records in question to the plaintiff,
and permitted him to read or copy
them, it would be a mere favor,
a mere politeness; but I deny that,
according to law, he can compel
them to do it. No court in Chris-
tendom ever granted a mandamus
to merely gratify a man’s curiosity.
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GRAEFENBERG MARSHALL'S UTERINE
CATHOLICON.—This world-renowned

medicine has performed some of
the most startling cures on record
of cases of Female complaints of
long standing. It has the endorse-
ment of leading members of the

facultﬁ, and should be im every
household to relieve and perman-
ently cure the diseases te which the
female sex are peculiarly liable.

GRAEFENBERG CHILDREN'S PANACEA

is the only safe and reliable medi-
c“l;l;? for children. It is purely vege-
table.

GRAEFENBERG VEGETABLE PILLS are

milder than any others. They cure
Headache, Biliousness and all dis-
eases of dfgestiun.

The above medicines are sold by
Zion’s Co-operative Mercantile In-
stitution and by all druggists
throughout the country.
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NOTICE.

VIVD Edward McGarry and N. B. Eldred,
their personal or legal representatives,
and all others whom it may concern: You
ré hereby notified that 1 have performed
the labor, and made the improvements
on the Jordan Silver Minlnﬁcampunr mine,
or Jordan lLode, in West Mountain Minl::
District, Salt Lake ﬂuuntﬁ Territory
Utah, required by law, being co-owner
thereof with you, and you have failed to
contribute your proportion, and there is
now due on account thereof from each of
you, sald Edward McGarry and N. B. El-
dred, §180, for labor improvements on said
claim prior to 1873: therefore you are fur-
ther notified that if at the expiration of one
hundred and eighty days from thedate of
this notice you fail or refuse to contribute
{uur sald proportion, your several interests
o eald claim will become my property, pur-
suant 10 Bec. b of the Act of ress, a
proved May 10, 1872, entitled ‘¢ Act
promote the development of the mining re-
sources of the United States.”
JOHN W. KERR.
Dated at Salt Lake City, April 9th, 1874.
dl17 1t wll 90 days

THE ONLY MEDICAL FRIEND,

IN y Cholera
Morbus and Cholera, is Maguire's
Benne l'lnnt,vn thirty Eearu’ remedy in
the Hmmlgri alley. The acknow d
specific in 1849 and 1866, Sold by druggists
everywhere.

Read the following testimonial from the
late Father De3met, the great Indian mis-

sionary:
o Sr. Loms ﬂmﬂnﬂmﬁq

June 9th,
Messrs. J. & €. Maguire:

Long experience in the use of your valu-
able EXTRACT OF BENNE PLANT justifica
me in saying that I belleve it to be an «x-
collent remedy for any form of bowel af-
fections for which you recommend it. On
every eccasiom when I have {lﬂr:n it, I am
hamg to inform you that it been suc-
cess 1"l in afnrdlnz rallal;.m

‘ery truly, your '

Pl Jl DESH“' Ei J-

From Rt. Rev. Bishop Ryan:
I fully eadorse Father DeSmet's testimo-

cases of Diarrhea, Dyzente

nial. P.J. RYAN.
Milhau & Son, Agents, New York.
Sold also by J. T HENRY CUERAN &
CO., 8 College Place. wld 6m

wWooDs’ “MOWERS”

SELE-RAKER REAPERS”

E HAVE A FULL SBUPPLY OF THE
above Machines, which we wili ¢cloge
out at the following prices:

Woods’ Improved Iron Mow-
ers - - - -
Woods’ Self-Rake Reaper, with

Mowing Attachment,

TERMS—CASH,
Z. C. M. 1. Institution.

$100
200

§48 w19 1m W. H.HOOPER, Supt,



