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each of the cases cited in support of
the rule there was some cause of
proceeding instituted the party
there did not show any particular
occasion with reference to which
the inspection should be granted
and the court refused to interfere
there appears therefore to be no
instance in which a rule has been
granted like that nownoy applied for
in the same case littledale J
said

I1 think ththe members have noright on speculative grounds to callfor an examination at the books anddocuments lain order to see it bypossibility the company may be bet-ter administered than they think theyare at present if theytheir have any com-plaint to makemakesomesomesomo suit should be institut-ed some definite matter charged and then
the question will arise whether or not thecourt winwill grant a mandamusit the master and wardens have been im-
properly elecelected the parties moving for
this rule may apply fortor a quoyuo warrantocarrantowar butI1 think they have no rihightrightght to call foror an in-
spectionspec tion of the books meremerely to seegee whetherthey can find any ground lorfor further pro-
ceedingsce

taunton J saidmald among other
things

there is an express rule that to warrantan application to inspect corporacorporationtiontiou docu
mentsmenta there must actually have been a suit
instituted but it is twnecessaryessary that there
should be some particular matteematter in dispute
between membersmember or between the corpora-
tion and the individuals in it there must be
somesame controversy some specific purpose inrespect to which the examination becomesnecessary

expresses a
opinion all the judges were of
the same opinion and the rule was
discharged

counsel for the glaInplaintifftinttinn has at-
tempted to break tthee force of these
authorities by calling them eng-
lish he insists that there is a
marked difference between the gov-
ernment of that country and this
there the power he says is derived
in theory from the king here it
Is inherent in the people this
comparison is without any signifi-
cance in this argument none of
the cases cited derive any support
from the english theory of govern-
ment

I1 now referrener to an american case
people vs walker 9 mich

A stockholder in a corporation
asked for a mandamus to compel
theho custodian ofbf the corporation
records to permit him to inspect
them he asked this simply on a
showing that hoaashe was a stockholder
and for that reason was desirous to
examine the books to seewe the condi-
tion of the company the court
denied the writ andland martin C1

JJ1

in givingg judgment says

I1 have examined all thetho cases to which
we have been referred and can find none
where the writ wa granted to enable a

to gratify idle curiositycurVis ity theprinciple seemsbeema to be and very properly
too that the party asking the writ must
have some interest at stake which rendersrender3the inspection necessary

king vs Nortbleach co roads
5 B ad mayor of lynne vs
Denterdenter
Llatleyat ey 3 jd rexbex vs lucasbucas 10aasrastt rexbex vs tower am4 M saS
62
there isia not a case to be found

ina the books english orAmeor ameri-
can

rbt
that I1 have been able to nindand

and my search has been thorough
holding any different doctrine ex-
cept the caseeme of the people vs cor-
nell 47 bart decided alone at
special term by judge barnard
he assumes to support a decision
granting a very liberal privilegelege of
inspection by citizens in certain
early english cases notkot one of
themthemy however will serve in aanyn
such argument I1 havebave examined
them and I1 cite for the support of
the doctrinesdoctrinea laid down in green-
leaf the following are specimens
of these cases rogers vs jones
50 dow ryby A mandamus
was granted to the steward of a
manor to allow insinspection of the
court rolls to two tenants litigating
a right of common in thetae manor

king vs bobb 3 term FL A
rule had been granted for an infor-
mation in the nature of quo war

against A to show oyby what
authority he claimed to be mayor
of G on the relation of some of the
corporators another rule in thacthat
cause for inspecting all the books
papers ac relating to the election
and office0aice ofmayormayoz in the office of
the town clerk was granted the
order had been framed for general
inspection without the restriction
to the election and office of mayor
the clerkon whom it waswu served
however confined the inspection
to ththoseose subjects and the court
holdheld that a sufficient compliance
herbert vs AshbornashburnerAshbornercr 1 wilson

in a noto to 1 ChittyChi ys BR the
case is thus stated

1 1

rule to show cause why the defendant
should not have liberty tolo inspect the beokabooks

ofat the sessions of the corporation ofat ken-
dale it laIs objected that the pirty is
not entitled to see the books unless hobe
can show to the court by affidavit that they
contain matter relating to thetho mattelinmat terinquestion which isIB whether bethei parklandpark land
be within the town or corporation of0 ken-dale sedd wrpor curlaincurtain there are public books
which every body has a right to see and
the rule was made absolute without hearinythe otherether side see concluding part otof
the note

when brother baskin readreact people
vs cornell he held the book with
the air of atriumtriumphI1b he would have
your honor belleebelievebelleve that english
authorities are subversive of popu-
lar rights here is something ameri-
can decided on a new departure
in the right direction but as be-
fore remarked that case does not
bear inspection on this announce-
ment for it assumes to be founded
on eglashenglish cases no american
cases are cited and what is partic-
ularly unfortunate the argument
based on this case is that it is no
authority it has been reversed 35
how P BR 31 the opinion cited
was that of a single judge at spe-
cial term on appeal to the general
term the decision was reversed by
the court with no evidence orof dis-
sent though judge barnard was
one of the court there was no
written opinion but the briefs on
both sides are given the manda-
mus was opposed on the arguments
and authorities which I1 have pre-
sented it was askednaked for on the ar

presented by mr baskin
this morning including that drawn
from our republican theory of gov-
ernmentern ment the reversal of the judg-
ment of the special term is a disap-
provalprovalofof the arguments here made
in behalf of this plaintiff and an

of the soundness of the
argument drawn from all the au-
thoritiesthorlties against hisbi8 rarightbt to in-
spect these recordsrecord9 werethere is not
a case except that overruled case
that supports thothe plaintiff claim
not oweome to be found anywhere
where the common law prevails
I1 can find none I1 hazard nothing
in saying that no such case existsmy brother baskin has closed his
opening without referring to any
the general expression to be found
in the early cases and in the text
books are to be understood as lord
tenterdenTenterTenterdendendeu said with reference to
the facts and subjects under discus-
sion I1 repeat therefore that the
plaintplaintiffslills claim of the right ofinofin
spec tiontiou upon no other ground
and for no other end than to make
himself acquainted with what the
books contain is simply preposter-
ous

brother baskin says the examin-
ation of these books is a natural
right then there is an addition
to be made to the list as these
rights are defined in the books it
must now be said a man has a na-
tural rightlight to his personal liberty
to breathe the fresh air of heaven
and to take copies of all city re-
cords 1 he claims also that the in-
dividual citizens have the right to
copy and inspect these records be-
cause they own them not so they
do not own them the books be
long to the corporation no mem-
berberofof the corporation in his indi-
vidual capacity has any proprietary
interest whatever in them here
is an street railway suppose the
road beathe franchise and the roll-
ing stock to belong to a corporation
of which brother baskin and my-
self are members suppose some
other person to take pos-
session of this property could we
in our own names sue for the
wrong certainly not thethosherelarelareia
tion of this plaintiff to thothe city cor-
porationpo ration and its books is the same
the corporation alone has property
in the books he has none and
only an indirect interest in having
such books kept

but it being a public corporation
every resident of the city at least
has a right of access to the city re-
cords waonwhon such occasions arise as to
make them needful when he has a
dispute in which they are wanted as
evidence or when he has duties to
perform which render resort to
them necessary the plaintiff has
shown no such occasion for access
to them your honor may say as
lord denman did that it is
wrong to withhold books from a re-
spectablespec table citizen who is a tax payer
and wants to see them yet your
honor like his lordship must also
conclude that mandamus can
only issue on legal cause and here
none exists for courts are not or-
ganized to enforce mere civilities
A meremoro desire to know something
of the city government a mere
curiosity though a laudable one is
not sufficient ground the rule
deducible from all the authorities is
that when a person has no persopersonalnalnai
interest at stake hefic cannot be con-
sidered asar having sufficient interest

to entitle him to inspect the docu-
ments of a public body if by law
he is excluded from all control over
the matter to which they relate 2
phil Eevievlvi

the 63 vol of the english com-
mon law reports has been referred
to for a case recognizing the right
of an inhabitant or resident to
prosecute for some misconduct in
office affecting the entire people
your honor I1 will not dispute that
doctrine although the authorities
aroare not uniform and perhaps the
only rule on that point whichchic
teanan be gathered from is this

that where no officer is specially
appointed to institute proceedings
any person as relator or atotherwiseherwise
mayiny institute proceedings for the
crime and bring the 0oItrendernender to
justice but how in his own
name no your honor lie has a
right to institute proceeding in the
nameonname of the people hohe has ilono
right to bring an action to obtain
a judgment for himself in respect
to the disadvantage
that he may suffer he must be
able to represent the whole people
and institute proceedings in ththeirairI1

name and that was the case there
it was rexilex vs the bishop of can-
terburyterbury but this is not the people
of salt lake city against these
officers but it is courtland C
Clements against them who brings
these proceedings in his individual
name if the court shall hold as
insufficient the reason he assigns
for demanding this mandamusmandame
his mere curiosity or desire for more
knowledge then certainly he does
not show that he has any such in-
terest as will entitle him to insti-
tute any proceedingsproceedingedin as a detective
or of an inquisitorial character
against these men to expose
ad ginistramIn Istra tionlion

JUDGEjunge am I1 tota under-
stand you judge that it is im-
proper to commence this proceed-
ing in the name of clements but
that if he had any grounds for ac-
tion at all he could have donedona it in
the name of the people of the
united states in the territory of
utah

MRMB sutherlanderlandEKLAND if it is com-
plainedelainee that the funds of the cityelty
haveave been unlawfully expended or
that there is any official miscon-
duct the city as a corporation
must bring the sultsuit or it must be
brought in the name of the whole
people whose rights are affected by
the supBupsupposedposed misconduct on the
face of these proceedings the public
would seem to have no concern in
them except that part of the com-
munity mentioned as abublicpublic meet-
ing and a committee itt is to be
inferred from what is stated that
the so eager in his pur-
suit of knowledge that he has been
able to convene enough of his
friends to organizeorganize such a meeting
and that liehe imparted to that meet-
ing so much of his own enthusiasm
that it appointed a formidable com-
mittee of forty five to second his
request to be let into the mysteries
of municipal bookkeepingbook keeping that
these friends have supported his re-
questquestonon his account that he might
have these books and records to
minister to his insatiate craving
for knowledge he has based his
application on no other groundlandground and
it can be supported only on the
theory that I1 have stated it con-
cerns only him he asks the privi-
lege of copying the records only
that hohe may know what they have
to teach

whatever maybemay be said in arargu-
ment

u
here or elsewhere about the

proceedings instituted in this case
being to detect and punish miscon-
duct in office is wholly irrelevant
to the matter now pending but
if there could be injected into this
record an allegation that it is sus-
pected that the defendants have
misapplied the funds of the city or
are otherwise guilty of official mis-
conduct and that the plaintiff
joiningining iaha this conjecture claims
ththe0 rrightig t as a taxpayer to make
this examination as a detective
and that he 1is199 moved thereto also
by many persons out of office who
live here still his application would
have to be refused

first because the plaintiff and
all whom he represents beingbeangs un-
official persons who1arearo by law ex-
cluded from all control over the
matters to which these records re-
late have no privilegelegelegs of inspection
andand

second no question is pending
traffordto afford an occasion according to
law for such inspection for an in-
spectionspection is never granted axceexceptt1
pursuant to express statute pain
quest of cause of complaint and

third the plainplaintiff is not a party
beneficially interested in such in-
quiriesquiriesirles

if enough were true alidand ascer
bained to commence any proceed-
ingI1 ng and such an examination were
sought in aid of it the plaintiff
would not be the party or one of
the parties to a proceeding if pre-
ventive means to stay unlawful dis-
bursementsbur or to punish any mal-
feasance already committed should
be taken the plaintplaintiffittliT would not
and coulacould not appear on that record
at all I1 refer now on this head to
wellington1 petitionersPetitioners 16 riekrick 87
in thatthat case a petition had been
made to thothe respondents as high-
way commissioners asking that a
certain road should be laidlaifa out on
what was called cambridge com-
mon and the commissioners not
proceeding as the petitionerspetitioners de-
sired they applied for a mandamus
to compel them shaw chief jus-
tice delivered the opinion

4
undoubtedly the general rule is that a

private individual can apply for a writ of
mandamus only in a casoeaso where hebe hasbas
some privaprivatete or particular fitinterestterest to be sub
gerredservedyueg or sonnsann particular right to betio pursued
or protected by the aid otof this process inde-
pendent of that which he holds in common
withUath the public at lanuelaracy and it laIs for the
VUpublicwe officers traus irely to appyapply ioneronewherere pub-
lic rights are to be bubsuberredserved

I1 refer now to bates vs overseers
of the poor 14 gray in which
there was a petition for a manda-
mus in that case a town meeting
which I1 suppose may beba regarded
as at least to the
meeting held here appointed a
committee perhaps something less
than forty five to settle with cer-
tain officers of the township and
directing that the books of thothe
officers should be kept in the town-
house in the safe and that they
have access to them for the purpose
of ascertaining the state of the
finances they not having the ac-
cess which the popular vote be-
spoke for them they applied to this
court for a compulsory writ to give
them that access hoar J deliver-
ed the opinion

thothe court Is of thothe opinion that the de-
murrer of thothe respondent to thisthia petition
for a mandamus must be sustained and tthee
petition dismissed the petitionerspetitioners show
no interest or title in themselvesvesvez to the
books of the overseers of the poorr of the
town otof plymouth such as wouldid malcemake
them proper parties to this application
they areaare a committee chosen by the town
for the purpose of auditing the accounts of
the overseersove of I1thehe poor of the precedingyear and authorized by the vote of the
town to demand and receive from the re-
spondentspondentdents who are the overseers of thepoor forfop the presentt year the books of ac-
count belonging to the town which are held
by such overseers in their official capacity
but the books are not the books of the petipelt
tio10ners the vote of i hothe town had not made
tthemhsliesitzfretso0 aridand the petitionerspetitionerserb are not public
officers entitled by virtue of their office to
the custody of the books or chargeded withanyanye public official duty respecting themitteit the books are wrongfully withheld ffromrom
ttheirheir possessionpossesslon the wrong Is to the princi-
pal and not to the agent and the principal
mumustt seek such appropriate redress as
his casocase requires

I1 refer to doolittle vs thetile super-
visorsv sors of broom co 18 new york

MR BASKIN I1 dont dispute that
0doctrineocarine

MB sutherland while the
counsel for plaintiff assents to these
propositions I1 feel more confidence
in presenting them to youryoun honor
but your honor if these propo-
sitions aroare granted and recognized
as sound this plaintiff has no
standing in this court on any other
ground than his claim of the right
to see these records in order to
make them a matter of intellectual
study hohe can not to serve the
public have any right in his own
name to institute these proceed-
ings

rocked
and I1 desire to mmaeemaaeicelle that

point plain and I1 therefore refer to
this case where a taxpayer at-
tempted to enjoin the supervisors
from dividing a municipality into
three parts derio J delivered the
opinion of the court that the com-
plainantnant had no such interest as
entitled him to file the bill holding
the samesamo doctrine that had been
declared in massachusetts

the case of davis against the
mayor of new york new
York and roswell against dra-
per 14 new york are to the
same effect I1 now refer to drake
against thetho regentsregent of the universi-
ty 4 mich 93 an application was
made in the name orof a private cit-
izen to compel an official board to
perform a duty supposed to be im-
posed by the court held the
applicant not qualified to institute
the proceedings it could only be
done in the name of the people

russell vsve inspector of state
prisons 4 mich was an appli-
cation for mandamus to compel the
ommoffmeersofficers of the prison to desist from
teaching convicts wagon making
contrary to law it was disdisposedposea
orof in the same manner

miller vsva grady 13 mich
was an application by a taxpayertax payer
for an injunctionmon to prevent a mu

ilicirifel palpai board from auditing certain
alleged illegal claims by which thetho
complainant apprehended he
would be affected as such tax-
payerpaypaser the court decided he was
not qualified to file the bill camp-
bell J delivering the opin-
ion of thetile court

the interests of men in good government
are joint and not several the singleangie voter
or taxpayer raahaaha no voice inits publia affair
he can only exercise his Intinfluenceluence as one otat
a lawful majoritymajori and then only bybehlahishid
vote the men wham hobe aids in electing or
who arearc elected in spite of him represent
the common will which Is the only will
that governs and grievances which afflict
the community must be redvedredressedreused by those
to whom i he law has entrusted the duty otof
interference there are some evils that
cannot be redressed at all because the dis-
cretion of the officers producing them can-
not be reviewed and the people mut bear
thothe consequences of selecting such servants
but whenever redress lais attainable it must
bebesoughtsoughtbought toytor by some other ministermi alster than
a self appointed private party in whom the
people or their agents haehave not vestedrested any
supervisory roer

in conclusion I1 repeat that if the
defendants showed the books and
records in question to the plain tITtiB
and permitted him to read or copy
them it would bobe a metemerc javorsfavor
a mere politeness but I1 deny that
according to law hebe can compel
them to do it no court in chris-
tendom ever granted a mandamus
to merely gratify a mansmans curiosity

EFENBERGgraffenbergGRA MARSHALLS UTERINE

thisth world renowned
medicine has performed some of
the most startling cures on record
of cases of female complaints of
long standing it has the endorse-
ment of leadleadingin members of the
faculty and sashoulduld be in every
household to relieve and perman-
ently cure the diseases tote which the
female sex are peculiarly liable

GRAgraffenbergEFENBERG CHILDRENS PANACEA

is the only safe and reliable medi-
cine for children it is purely velvege-
table

we

griepenbergEFENBERGGRAGRi VEGETABLE PILLS are
milder than any others they cure
headache biliousness and all dis-
eases of digestion

the above medicines are sold bybv
zions cooperativeco operative mercantile in-
stitutionution and by all druggists
throughout the country wa am

NOTICE
edward mcgarry ananand N IL eldred

JL their personal or legal representatives
and all others whom it may concern you
arero hereby notified that I1 have performed
I1rhorhe laborabort and made thothe improvements
on the jordan silver miningalining company mine
or jordan iodetode1 ode in west mountain minh jr
district salt lake county territory otof
utah required by law being co owner
thereof with you and you have failed to
contribute your proportion and there Is
now due on account thereof from each of
you said edward mcgarry and N B el-
dred ISO1809 for labor improvements on said
claim prior to 1873 therefore you are fur-
ther notified that itif at the expiration of one
hundred and eighty days from the date of0
this notice you ralirafitailoror refuse to contributeyour0ur said proportionproportions your several interestsTin saldsaid claim will become my property pur-
suant to10 sec 65 otat the act otat congress aay
proved may loviov10 1872 entitled an act to
promote the development of the mining rre-
sources of the united states

JOHN W KERRKERB
dated at salt lake clayy april oth 18741871
dilz it wllwil 80 days

THE ONLY MEDICAL FRIEND

IN cases of diarrhea dysentery cholera
moraux and Chocholeraleral is maguiremaggMaffulrea

bennelienne plant a thirty years remedy in
the mississippi valley the acknowledgeded
specificfiefic in 1849 and imd18 sold by druggists
everywhere

read thetha following testimonial from the
late father desmet thetho great indian mis-
sionarysio90naryary stsr LOUISlouls june ath 1872

JT- A CQ maguireMaauire
long experience in the use of0 your valu-

able or drbesnebenniennie plaPLANT justljustiflosfloa
me in saying that I1 believe it to be an twK
cellena remedy for any form of bowel af-
fections for which you recommend it on
every occasion when I1 have ipsenriven it I1 am
happy to inform you that it has been suc-
cessful in affording reliefvery truly your friend

P J desmerDESMET S J
from etrit reveer bishop ryankyan
I1 fully endorse father delmetaDeSDe metsmeta testimo-

nialsnials FJP J kyanryanX
son agentagentsq new york

sold also by J F I1HENRYENRY
CO 8 collegecollesee place onnorn

WOODS MOWERS
AND

SELF gitigRAKER aw
11

WWEE HAVE A MLFULL SUPPLY OP THE
T T above machines which we wiliwiil close

out at the followingfollowinginc pricesprim
woods improved ironir-on mow-

ers
woods selfsolf rakebake reaper with

mowing attachment
terns casylcanil
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