THERN PACIFI
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e Elliott Forbids Retirement of
preforred Stock,

o —————
TMALLL LATEAGREEMENT

o ra——

n'fuﬁllt by Pater Power-Sult
|.|Iu'ul to Muve Been Brought
n parriman’s Interest,

R

uwnpulhx, Dec, 30~~Judge Killott of
court of Hennepin county
y‘l'i'“l"l a temporvary order ye-
g ihe officers of the Northern
it Rallwity company from retiving
! preforred gtock of that company
b yrder Wie famned on the applioation
pjr Power uf New York, who holds
) ghares of the common stock, It way
aged that the fallure of the action
afht 1n New York by holders of pre.
bred B10CK clearod away the last ob-
e 1o the retirement  of the pre.
4 on Janunry 1, leaving the Hiy
tertéls fre¢ to act

[§ HARRIMAN INVOLVED?

ftrict

T inferved, nlthough it does not so
ppear, that  the  present  aetion
yght fn behalk of the l‘l:u'rim.m in-
reats (0 prevent the control pansing
gm out of 118 hands for unother yeo
untll the legul standing of the Novth-
y Securities company s settled,

e claim Bet up by Mr, Power in his
big 1 that the retivement of the pre.
red gtovls 18 In violatlon of the ngres
pt that such veltrement would lay
add/tional burdens upon the common
ok and e holds that the certificates
Jebenture bonds to be fssued to et
¢ the retirément of the proferred
ok would become a Hen upon thy
hmon stock and thus work an injury
b his ‘,mp('l‘(.\‘.

INDEPENDENT 8TOCK,

1t 18 understood that the block of 100
hares held by Power I8 the only block
common not hitherto controlled and
fnitely located upon one side or the
Ko, the Harriman people ar the 1
Horgan Interest. The restraining order
bl mot only be served on the oMelals
b Minnesota but will be telographed 1o
ow York and served on the officialy

P L OPE OF INJUNCTION.

fhe [njunction restralng the Northern
solfic Rallway company from {asuing
selling any certificates of Indebted
gs or debenture or other evidence of
hdcbtedness, or creating any indebted
fous or liabliity for the purpose of rals-
hg money with which to puy or retlre
he preferred stock of the Northorn 'a
fle Rallway company or any part
ereof, or from using or appropriating
y moneys or proceeds other than the
rdipary or surplug net earnings of the
arthern Pacific Rallway company to
g payment and retirement of the pre

stock of the company or any part
hereof, and also from creating any in-
bedness or ligbility other than the
pdinary indebtedness or lHability for
parating expenses of 118 rallway sys
g and the indebtedness and Habillty
ow existing which would be a prefe
ot or takp precedence of the common
otk of suld company,

NORTHERN SECURITIES CO.

Ao from placing 1ts property, or any
it thereof, or the management of it
iy system or any part thereof, in
he possession  op under the control,
ber directly or indirectly, of the
orthérn Securities company; or from
éring Into  any agreement or ar-
ement, elther directly or Indlrectly
prough the medium of the Northern
ritles company, or otherwise with
e Great Northern Rallroad company,
e Chiicago, Burlington & Quincy com-
iny, or either of them for the purpose
tausing the rallway system owned
i contralled by the Northern Pacifio
any to be eperated in connection
th or under the same rules or by the
me authority as the Great Northern
ivay company and the Chicago,
iington & Quiney Rallway company,

tther of them; or from enterlng into

—

—'—~__~'--...--u.....
Thousandy Have Rldney Trouble
and Don't Rnow it

"lllov To Find oy,
Oltle or common ply
55 wit

d let it stand lwcneiy-lwr hzuty;'m;

sediment or geta
ting Indicates an
unhealthy condie
flen of the kid-
neys;: If It staing
your linen 1 (s
evidence of kid-
hey troubls; too
frequent desire o
Pass 1t or paln in
back |s also
¥8 and blad.

Fill o b
Water an

)
COHVinﬂ[nP proof th the
1t th
der are out of order, kiing

What to Do,

(?\:3. knowledgs so
Kilmer's Swamps

There (g comfort i
often expressed, that Dy
Root, the great kidney ro

hAn euring rheum
4CK, kidneys, liver blad
of the urinary Pussage, |
to hold water and soal

der and every part

It corrects inabiliy

14 scalding o .

It y e g pain In passin
or bad effac following ' use L\{F“a“crﬂ
\ot,

/ine and o
;L‘?Ll)‘;tl:”‘!:; T l.«,vcr:,:;men that unpleasant
feo 83 948 eing compelled to go oftan
s ing lllt day, and 1o gt up many time
au{'m;;t.m Night, The mild and 1h¢£ ext -
orv.snur{ effect of Swump-Root '|~-'xs§r::;
alized L slar .
:’::f l.,l‘;" ‘[.. ands tha highest for its wone
oy uieures of the most distressing cases,
. {()Ucﬂ\'ﬁ' da mv&:hr!nr: you should have the
c.Y. Sold by druggists in 50, and §1. sizea
oumay have a sample bottle of this '
wonderful  discover o
and a book that telfy
more about it, both gent B
absolutely fres hy mail,
Address Dr, Kilmer & Mutio of ‘~\\;rmlfl;v
Co., Binghamton, N, Y, When wv'mm;l;;n-
tion reading this generous offer in |h|s}>ap5f.

-
o

any agreement with tlhes
or elther of them for
.‘vl\HllIIHLl tumpetition and fixing putes
o1 the oarrluge of frelght and passoens
t:v‘lv"ﬁ upon elther of thelr lnes of rali-
iy,

WHAT PETITION RECITR

compnanies,
the purpose

The petition recites brieily the history
of the Nopthern Paoifie !'ulhu;ui and
the divigion of Its stock into common
and preferved, It 18 alle god thot the
only differsnce between the preferred
Stock and the common gtock was that
the preferred stock was entitled to the
1 per cent dividend prior to anything
belng pald on the common stocl il
the bill in this connectlon alleges thut
the preferred stock w ihject 1o be
retired at any time within twenty
Yeurs after the time of |~wl‘:.’.n||.’.;(11n;l
of the company and the s suing of the
ock out of the surplus net earnings of
the gompany and not otherwise: that
in other respects the rights of the pre-
forred and common stockholders wer
Identical,

The bill next recltes the
tlon of the Great Northern,
Burllngton & Quincy lnes, and allege
that the Northern Pachiie Raflway
company and the Grent Northern com
pany are parallel lines to the Pacifie

U8

arganiza
Chicngo,

coast and the Chlcago, Burlington &
Quiney Rallway company hns a pars
allel line from Billings, Mont., to Chi-

capn, and all such lines are competing
for the business of the north-

lines

west
AN ALLEGED COMBINATION,

It alleged that the officers of the
Northern Paclile Haillway company dur-
Ing the last summer and gines the
plaintiff  became the owner of this
and without any knowledge of
his part, went Into a combination with
the Greal Northern and the (hicago
Burlington & Quincy, the purpose of
which was to consolldate and control
the three systems under one manage-
ment, and knowing that it could not
he legally effected, the directors of the
three companlies, for the purpose of do«
ing indirectly what they could not do
directly, caused to be organized the
Northern Securitles company, a New
Jersey corporation, with a capltaliza-
tion of $400,000,000, which under it
charter was authorized to purchase and
hold stocks, bonds and securitles of
other corporations, the intention belng
to cavse a majority of the stock of all
three of the rallway companles to  be
traneferred to the Northern Securi-
tleg company, and to be controlled by
it, thereby controlling the three ays.
tems of rallways through the medium
of the Northern S8oeuvitles company,
sunpreseing competition, regulating the
tariff rateg and conducting the entire
bhusines=s of the three systems as one
corporation,

SBCHEME ILLEGAL,

1t 18 further alleged that thereupon
the Northern Securlties company pro-
ceeded to advertige publicly, upon terms
of exchange, all the stock of the Great

stock,

DESERET EVENING NEWS: TUXSDAY, DECEMBER 81, 1901,

Northern company find that the whole
foheme wag illegal, In violation of the
law of {his state and the other states
through which the rallway lines pass,
aguinst the publie laws of the United
Hintes and of each of the states, The
Bl wleo alleges that under and by vir-
tus of the charter of the Northern Pa-
cifle Puidway company and under the
nrovislona of the reorganization ngros
ment, the preferved stock can only be
pald for and retired from the net surs
plus earnings of the Northern Pacifie
lfu.ll\\‘.a'w company and not otherwlse,
Tha! notwiihstanding these provigions,
the directors of sald company, for the
first step In cavrying out thelr plan of
trapgferring the control of the defend-
ant colperition to the Northern Becur!-
tes company, have served notlee upon
the holders of the preferred stock that
on January 1, 1902, they would retire
fuch preforred stock.

NORTHERN PACIFIC PROPITABLE,

The bill alleges further that sinee
Ity reorganization the Northern Prelfie
Builway company has conducted a suos
censtul and profitable business and hias
pald 4 per ceny on It preferred stock
And 12 now paying 4 on the common,
out of the earnings after paying the
fixed eharges and the nperating ex-
penses; that there (8 a fund of about
$4.000,00 aet aslde to Beoure payments

of dividends on preferred stocks aad
between  $2,000.000 and $8.000000 of a
general surplug; that 11 has now ou

hand excesding $5,000,000 derived from
the earnings of the road wherewlith to
pay the 870,000,000 of the preferred stoek
Al par, but that in order to retire guen
preferred stock the divectors of the
company are threatening to jssue and
gell cortificates of Indebtedness or de
benture bonds amounting to §75,000,000
of the Northern Paclfic Railroad com
pany, and out of proceeds pay off the
stockhalders of the preferred stock at
par January 1,

NOTICE O RETIREMENT,

It ig alleged that the Northern Pa-
cifie Ral'way company has caused (o
be sent (o each of its preferred stock-
holders w notlee that (t would reirte

the whole of the preferred stook at par
on the 18t day of January, 1802, and
that the (ransfer books of the com-
pany were closed on Tuesdiay, Dee, 10,
1901 o'clock, for the retirement of
tha preferred stock, ag aforesaid.

The plaintift says that he has been
unable to obtain a copy of the resolu-
tiotie of the board of directors as to
the jgsue and sale of certificates of In-
debtedness, or debenture bonds, but the
general effect of the resolutions, he al-
leges, o set forth in a eircular lssued
by the Novthern Pacific rallroad to the
stockholders, o copy of which clreula:
18 made a part of the bill,

NO MEETING OF SHAREHOLDERS,

It is alleged in the bill that no meet-
ing of the shureholders of the defend-
ant company has been ealled to make
the Issue of the certificates of indebted-
ness  or  debenture bonds; that the
hoard of directors 18 without power to
isgue such certificates and so 18 the
company; that at the time of the lgsue
of . the certificates of stock to the cams
mon stockholders when the company
reorganibed in 1898, and by the reor-
ganization agreements It was provided
“that the company shall not put.a
mortgage upon its property embraced
in the property of the Northern Pacifie
gyatem, nor shall the amount of the
preferred stock be Inereamed except af-
ter obtaining in each instance g congent

4!
it o

of the majority of the holders of the
whole amount of the preferred stoeck
and the congent of the holders of the
majority  of the common stock, to he

vited separately: that the plaintiff is
unable to aseertaln whether certificates
ire to be secured by a mortgage upon
the property of the Northernd Pacific
ecompany or not, but whether secured
by mortgage or not, it constitutes an
indebtedness due and payable not later
than 1907, with interest at 4 per cont,
whether the company hag any earnings
or not out of which to pay it; and an
indebtedness upon which judgment ean
be obtained, the property of the coms
pany gold, the rights of the common
gtockholders, or @ portion of them, tnke
advantage of the optlon offerad them
to take common stock for thelr certifi-
cates of indebtedness, the common stoek
f# greatly increased without the vote of
the stockholders of the company and
without the authority of the law of the
gtate where it was incorporated,

PREFERRED 8TOCK,

The petition alleges that it Is pro-
posed {n this way to substitute for the
present preferred stock, whi h in no
way constitutes a lien unon the proper-
ty of the Northern Pacifle eompany and
is not a charge against the earnings of
the company and has no prior right
over the common stock except In prior-
1ty of dividends, a convertible, negotia-
ble securlty or debenture bond, bearing
interest at the rate of 4 per cent per
naaum, which sald amount of 4 per

cent  per
against the earnings of the company
and ite property and must  be  pald
whether the earnings for any

convertible certificates of Indebtednens
or debenture bonds or not, and under
which, If defaunlt fs made In the pay
ment of sald Interest of any vavment
of the principal when due in 1007, or rg
uny time prior thereto, under the provis
alon of sald certificates of indebtedness
or debenture bomds, the entlre property
of the Northern Paclfie Roflway come-
pany may be sgold to satisfy the judgs
ment or Judgments which may be ob-
tained thereunder and all equities and
righta of the common stockholders ex-
tinguished,

SCHEME PROVOKES LITIGATION,

The bl wets forth that the scheme
has alrendy provoked ltigation, which
18 now pending, and he swenrs that by
reason of public eritielam serfous Hilga-
ton will be ingtituled unless the de-
fendant company be enjoined from car
rying out s HHegal scheme and design,
and In this connection s It alleged that
proceedings are about to be Instituted
ngaingt the Northern Securitles com-
pany, the Northern  Pacific  Rallway
company, the Great Northern company
and the Chicago, Burlington & Quincy
Raillway company, by some of the
stutes through which the ronds pass
to prevent thecongolldation in the man
ner wlleged In the bill, and that action
of thege companleg will Invite wand
arouse hostile lexlslation by all states
through which the roads pass; and that
In cnse the rallway company should
carry out and wecomplish the plans and
gohemes mentioned it will be subjeot
1o have 8 ocharter rlghts forfeited

The bl recites the provision of the
constitution of the stute of Montana
provwibiting the consolldation of compet
Ing and parallel lines of rallway and al
fio the luws of the glate of Washington
prolitbiting the congolidation of parallel
and competing Hones and alleges that
the Northern Pacille and Great North
orn Rollway compunies are parallel and
competing lines,

SECURITIES COMPANY'S PUR-

POSH,

It {8 particularly alleged in the bill of
complaint that the Northern Securltios
company 8w rallroad corporation and
was organlzed for the express and sole
purpose of uniting under Its manage
ment and control the defendant, the
Northern Pacific Rallway company,ihe
Great Northern Raillway company, the
Chicago, Burlington & Quiney Rullway
company and the systems of raflways
controlled and operated by each of the
rallway companies, regpectively, and
for no other purposge; and that the
Northern Securities company wus or
ganlzed for the purpose of owning,
holding and controlling all three of the
corporations menfioned In the bill and
thetr varfous systems of rallway
that all competition hatween these com
panieg may be stifled and prevented
and that unjuet and fnequitable and ox
orbitant rates for both frefght and
pastonger traflic may be obtained hy
them.

L1V

RAILROADS' DESIGN,

The bill further gets forth that it |s
the degign and purpose of the Northern
Pacific ratlway, the Great Northern
Railway company and the Chleago
Burlington & Quiney Railroad company
to consolldate and merge in the North
¢rn Securities company the complet
and exclusive control of each and all
of there rallway systems and the pro
poged attempted retivement of the pre
ferred stock of the Northern Pacifi
company 18 solely for the purpoge of
enabling the Northern Pacific company
to turn over to the Northern Securitie
company a majorfty of the stock of
the Northern Pacific company, and that
the proposed attempted oreation of an
indebtedness of $75,000,000 on the part of
the Northern Pacific Railway company
{g molely for the purpose of paying off
and retiring all of the preferrad stock
1o the end that a majority of the coms
mon gtock may be o turned over (o

the Northern SBecuritieg company It
f# alleged that In case the Northern
Paclfie railway proceeds to and does
carry out the plans and schemes als

leged in the complaint, that the plain-
Y will be frreparably damaged, and
that he has no remedy at law for this
damage or injury or any part of it,
efther against the company or the
officers thereof, The bill algo prays
for the writ of Injunction as Issued by
Judge Elliott,

ORDER OF COURT,

The order Issued recltes the applica«
tion and continues: “Now, therefore,
yvou, the said Northern Pacific Rallway
company, defendant, your officers, di-
rectors, attorneys, agents and servants,
are herehy commanded and enjoined
to forthwith refrain and abstain from
ispulng or selling any certificates of
indebtedness or debenture bonds or

annum I8 o fixed charge

year
amount te 4 per cent on sald issue of

Its ¢

Syrup of Figs

It ¢
the best family laxative |

[
It is pure, It
It is gentle,
It is pleasant, o

All
It is efficacions, All
It is not expensive, Ity
It is good for children, t
It is excellent for ladies, i'o

It 15 convenient for business men.

It 18 perfectly safe under all circumstances,

It is used by millions of families the world over,

’ It stands highest, as a laxative, with physicians.

Il you use it you have the best laxative the world
produces,

ille, Ky.

Because

nent parts are all wholesome,
|

8 the laxative principles of plants.

1e and refreshing to the taste,

re.

slicately blended,
illfully and scientifically componnds d,

bcncﬁi‘iul effects

Manufactured by

San Francisco, Cal.

wtly without unpleasant after-effects,
]y fl'CL‘ {rom Ulij("\'li\‘“:[!lllj suhstance

g

g the carminative principles of plants.
g wholesome aromatic liquids which are

{s due to out method of manufacture and to
inality and simplicity of the combination,
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New York, N. Y.
OR SALE BY ALL LEADING DRUGGISTS,

buy the genuine,
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PR BT L ESERY SN

cdness or from creating any indebteds | the recent Methodist ministers’ moeting
negs or Hability, éither direct or indd Ing this ¢y,  The c¢lalm wus u\.n-l“ ,
reet, of any description for the purpose | that their salaries ave nsuflicient, He
of ralsing money with which to pay | also found fault with the m‘lzwr,wl
or retire the preferred stock of your | which he deseribed ns a “single-broast

suld company, or any part thereof, or
from uslng any moneys or proceeds
other that the ordinary surplus net
carnings of the company to the pay-
mant and retirement of the preferred
stoek of your sald GOmpany or any part
[ thereof, and stil further from creating
\ ny indebtedness zad  Hability other
| than the ordipary indebtedness and lia
| bility for the opesrating expenses of
vour said raflroad svetem and the In-
debtedness and labllity now existing
[ which would be a preference or take
precedence over the common stock of
your sald company and egtill further

ed, shad-bellfed, long-talled frock com
ﬁ\l(‘]l ne ’.‘0 worn 'l‘ l‘lb rgymen in soimm
foreign  countries, but which simply
looks ridleulous hera”

He snid that at the opening of the
Kiel canal, when the Kkalger passed
through the line of warships, the chap
Iuin on the American sghip was ordered
below because of his grotesque ap
pearance,

g
year

tured

John J, \'alc-mlm:'n Successor,

New York, Dee, 81,=It ¢ announced,
says the Herald, that a successor to the A

ell

nd of Ingrain Carpets has heen 1

NEW YORK,

ur dealer for Lowell Ingraing,

MANUFACTURED BY

ELOW CARPET COMPANY.

ide for upwards «
& the highest standard In degign, coloring and quality
g goods are wound on a hollow stick, which s a trade-mark, pro«

.

toctedlletters patent, and {8 a guarantes to the purchaser,

Extra Super Ingrains,

manutacs

lute Presldent Valentine, of the Wells
Fargo Bxpress company, hng hoen see
lectad In Dudley Mvang, nt present gen-
eral manager of the company with

from placing your property, or any part
thereof or the management of  vour
rallway gvstem or any part thereof, in
the possession of or under the control,

-

“h“ CECGeeqacegaad

BINSON’S

|(-|t|w' divectly or Indirectly of the | headquarters in New York l
Northern Securities company, or Its Mr. Bvans will not move his present
| officers, agents or servants from enter- | quarters to 8an Francisco where the
|im: into any agreement or arrange- | maln offices of the Wellg-Fargo com- |
ments elther directly or indirectly | pany have heen located, but [t {4 bes |
through the medjum of the Northern | Heved here that at the next meeting of

the directors, actlon will be taken look
ing to the eatabilshment of the head.
quarters of the company In thig clty

Recurities compuny
the Great Northern
and the Chicago, Burlington & Quincy
Rallway company, or either of them
the stockholders, directors, officers or
agents for the purpose of causing the

or otherwlse, with
Rallway company

CECCCECTCCCTECCTCTCCCTTCTETDIDDIDD

John J. Valentine's Will.

railway system owned and controlled Oakland, Cal, Dee, 31.~The will of $
b you to be operated in connection | John J, Valentine, late president of
with or under the same rules or by the | Wells, Fargo and Company, who died

same authority ns sald Great Northern
Rallway company and the Chicago,
Burlington & Quincy Rallway com-
pany, or elther of them, and from en-

on Dee, 21, leaving an estate valued al
upward of $400,000, has been presented
for probate by the Unlon Trust eom- |
pany, which 1& named as executor, The

tering Into any bagreement with the il £5 |
ald compaties, or elither of them, the will leaves the bulk of the ”“"‘n ) '

1A A ; . the widow, Mrs, Allee B, M, Valen-
ylookhdigers, directars, offioers, ugents, 11 1 seven children, Four chil- |
gervants or attorneys for the purpose Ne ‘And sevel -GRIGTON. |

wife have Intereats
in Hfe Insurance policies aggregating
$27.000.  The Unfon Trust company wis
granted gpeclal letters of adminiatra.
tien, pending the probate of the will,

of avolding competition and fixing rates | dren by a former

for the carringe of freight and pas«
sengers.”

MeKinley Memorial Fand,

0
SHOE

ShodBullders,

CCECECOUEUECCCCEQEEEECELEECaCs

Are selling this week a Man's Box Call,
Lined, Goodyear Welt, Winter Weight,

.. $3.50

Rosinson Bros. Co.,

124 Main Street

which provides that the bequeats left
to all of the ehildren shall he held and
managed by that eompany until the
youngest child attaing hig majority,

New York, Dee. 31.—At a meeting of
the McKinley Memorial Fund assocla-
tion In this clty, a suggestion wns
made that gpeclal collections for the
fund be taken in all churches Jan, 24,
the anniversary of President McKin-
ley's birth, The suggestion will in all
probabllity be acted upon by the local
MeKinley Memorial organizations,
river,

Killed by Mexl;rnﬁ Wood Choppers

Blshee, Arlz., Dea, 81, —News has
reached here of the Kkilling of George
Ashton and Cab, Benningfield wall
known cattlemen, hy Mexlean wood
choppers In the Huachuca mountaing
The trouble grew out of Benning-
fleld’s effort to remonstrate with the

Troubles of Naval Chaplains,

New  York, Dec, 81.<Troubles of | Moxicans who were shooting holes In
chaplaing In the United States navy | his tent, The Mexicans escaped to the
were discussed by the Rev, Dr, Geo, | border Iine pursued by the dead cattle.

other evidence or evidences of indebt-

E, Troebridge, of Stamford, Conn,, at | mens' friends.
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Profits are lost

IN

if

accordance with the regulations of

) an accumulation of old stock.
i beneficiaries are the prudent people W

Commences Thursday, January 2nd.
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Save Yonr Money For It.
The Biggest—The Greatest of all
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All New—This Season's (Gtoods !

Nothing Reserved
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