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RULING OF THE Y
GENTGENERALeranERAL 0ONN territorial

OFFICES

it is generally understood by the
public of this territory that there has
been for years past a conflict of opinion
as to whether certain of the Terri toriatorla
officers who have been for almost
thirty years elected by the people were
properly elective or appointive gov-
ernor murray has claimed that the ath
section of the organic act authorized
him to appoint them inasmuch as it
says he shall nominate and by and
with the advice and consent of the
legislative council offommleensofficers
not herein otherwise provided for op

while others claimed that the territ-
orial statutes providing for the elec-
tion of these ofofficersfleeks by the people
were valid the utah commissioners

who of course have no more
authority in the matter than so
many private citizens also ruled
in favor of the governors views and
they havinhaving controlcont lot the elections the
people were prevented from electing
these officers as they had formerly done
the governor presumed to appoint
men to fill these offices without how-
ever asking the advice or consent of
the legislative council but as tilethe legi-
slature failed to ratify0his nominations
and the partiesartiesartles fillingtilling these offices and
who Vhadkad been elected so to do until
their successorssuccessor4 in office were elected
and qualified refused to give them up
to the governors appointees they re-
main as they were it will be seen by
what follows that three of the utah
commissioners have made application
through the secretary of the interior
for a ruling on this question from
the department of justice in wash-
ington and that attorney general
garland has decided that the offices of
the territorial superintendent of dis-
trict schools I1 auditor of public ac-
counts and territorial treasurer
should be filled by nomination of thegovernor 1 bychy and with the advice and
consent of the legislative council
as the organic act provides and that
the territorial statutes proviprovidingdim for
the election of these officers biby the
people are in conflict with it and there
fore not valid

it will now be seen whether the
governor will nominate such men to
fill these offices as the legislative
council can endorse for should he fall
to do so the present incumbents will
certainly continue to hold over

following is the correspondence re-
ferred to

LETTER erom THE commission
OFFICE OFolp THE UTAH commissionCOMMISSIOIK I1

SALT LAKE CITY may 14 1885 Jf
sir eorfor several years it has beenabeen a

disputed question whether certain
territorial offommmeersofficers in utah are to be
appointed by the governor with the
assent of the legislative council un-
der the organic act of september 9
1850 section 7 or to be chosen by the
people at their general elections under
certain acts of the legislative assem-
bly

the officers referred to are territor-
ial superintendent of Didistrictstrict school
territorial auditor of public accounts
territorial treasurer and commission-
er to locate university lands

in prevrepreparingaring fforor the general election
to be heidheldheldheid in august of this year it is
important for us as well as the elec-
tion offofficersleers appointed by us under the
aeedmunds act to have this question
authoritatively settled and we there-
fore address you this communication
with the request that the question may
be referred to the honorable attorney
general of the united states

the governor for some years past
has nominated these officers to the
lelegislative council and they refusing
to recognize his power of appointment
decline to give ttheirtheiniror assent upon the
allealieallegeded groundround that such onnicofficersrssshouldouiout
be elected by the people at ttheirair gen-
eral

en
election under the territorial

statutes
our attention having been more than

once called to this question we con
eluded with considerable doubt and
hesitation that the said officers are to
be appointed by the governor

in order to facilitate thefhe examina-
tion by the attorney general wenye refer
to the following statutes and authori-
ties pro and coconn

1

IKIN FAVOR OF ELECTION BY THE PEO-
PLE

compiled laws af utah sec 44
papaepagee 90

chapter 11 secsee 4 session L L of
utah 1878 page 227

compiledcompile laws of Utah secsee
papagee 4atchapterr 19 sec 14 page 3311 of ses-
sion laws of utah A D jaisso1880S0 theithe
language of this section 14 is identi-
cal with that of

act of concongressress off february 21 aw
pageage1 lilliigil voivoyvolvoi 10 U S statutes at
larzelargearge

compiled laws of utah sec
agege

n sc 6 of organic act compiled L L
ulahlah pages 30 38

eelie 18311851 compiled L Lloflolof utah 38

2

IX FAVOR ofOP appointment BY THE
GOVERNOR

secec 7 of organic act
laws of utah page so30

secsee 18371857 compiled laws of utah
page 39

ithethe compiled laws of utah A D

18701876 and the session acts of utah
1878 are in the office of the attorney
general left there some months ago by
secretary thomas

those who maintain the validity of
the territorial acts rely upon a state-
ment made by the chief justice in the
case of clinton vs englebrecht 13
wallace which is found on page
ssecond paragraph from the top Yper
econtraontra it is claimed by the other side
that the presumption of approval by
Ccongressongress of a territorialterm orial act by rea-
son of non action and lapse of time
does not prevail in case of a direct
conflict between the act of congress
and the act of the territorial lelegisla-
tive

islaisia
assembly

it should be added that the office of
commissioner to locate the university
lands appears to stand on a different
footing from the otothershersbyby reason of
the fact that the act of congress re-
ferred to was approved in 1855 five
years after the date of the organic act

we havehavre thus endeavored to state
the question fully and impartially and
we respectfully request an early opin-
ion from the attorney general

very respectfully yours
A B CARLTON
GLG L GODFREY
KR J PETTIGREWW

to the honorable the secretary of
the interior washington0 DCD C

lefterLETTERLE iter FROM THE ATTORNEY GEN
ERAL

derdepdepartment OF JUSTICE
washington june 5 18851883

L Q C lamar secretary of the
interior

sir at the instance of the utah com-
mission the HonorableH L mildrmuldrowow
acting secretary of the interior in a
letter dated the ultimo requested
I1myny opinion upon the following ques-
tion Whetwhetherlieriier certain territorial
officers in utah namely superinten-
dent of district schools auditor of
public accounts treasurer and com-
missionersners to lands
should be appointed by the governor
with the assent of the lelegislative
council or chosen by the people at
their general elections

for convenience so much of the
question as relates to the commission-
ers will be considered separately as
the appointment or election of those
officers appearsappeals to be controlled by a
provisionr sas1 not applicable to the others

uponpon examination of the statutes
enacted by ane territorial legislature
it appears that the superintendent
auditor and treasurer are
quiren to be elected biennially at the
general election by the qualified voters
of the territory see comp laws of
utah 1876 p act of eebfeb 22 1878
chap 11 laws of 2ad session p 27
affiethe horlOrflorganicganic lawganv however see
section 7 of the act of congress of
sept chap 51 declares that

the governor shall nominate and by
and with the advice and consent of the
legislative council appoint all off-
icers not herein otherwise provided
forfor I1 and as the three territorial of-
ficers last mentioned are not therein

otherwise provided for a direct
conflict manifestly exists between the
statutes of the territorial legislature
above referred to and the ororganicanic
law

the organic law of a territory takes
the place of a constitution as the
fundamental law of the local govern-
ment it is obligatory on and binds the
territorial authorities nat bank vs
county of yankton U S
any act of tilethe territorial legislature

therewith must oebe held
voidvol ferris vs higley 20 wall iconecongressre s may undoubtedly make a
void act 0 the territorial legislature
valid and a valid act void loiibiibl U S
supra but for the exercise of this
power0we Ssome on its partpartitEhavingin tthatat enneffeffectact would be necessary
Ccertainlye anly nothing can be implied IEin
fafavortavorv rotnotof tthee validity of a territorial
Sstatute which conflicts with an express
provision of the organic law ofot the
territory ffromrom the mere fact thatthai
congress has not disapproved it

it follows that the statutes of utah
iuin so as

of district schools auditor of
public accounts and treasurer of the
territory to be elected being contrary
to the provision of the organic law
hereinhereinbeforebeibelore mentioned I1 are a nullity
and that those offices Shouldshould be ap
primed in confconformity to that provision

A similar conclusion was reached by
the supreme court of that territory
in regard to the territorial marshalmarsharf
who by an act of the legislature ofof
the territory was required to be elec-
ted by a joint vote of both houses
thereof the court held the act to be
inconsistent with the provision of the
organic lawlany above adverted to and
therefore voidvold see ex parte duncan
etc I1 utah rep 81si

in regard to the commissioners
these officers are by the teterritorial
statutes required to be elected annually
by the qualified voters at the general
election comcorn laws of utah 18-461876
p

by the ad section of the act of con-
gress of february 21 chap a
certain quantity of land was reserved
for the establishment of a university

to be selected under the direction of01
the legislature etc the legislature
of the territory provided for the selec-
tion of this land by creating a board of
commissioners to consist of three
men elected as above and devolving
upon such board the duty of selecting
the land I1 am of the opinion that the
territorial legislature by virtue of
said act was invested with full
over the selection of the land includ-
ingin thetha establishment of the agency
which such selection was to be accod

hed etwasit was at liberilberlibertitoliberty to devolve
the duty of selecting on officers already
created or authorize the appointment
of persons for that purpose by such
officers or by the governor or other-
wise provide the instrumentality for
carrying0 its will upon the subject into
effect

the commissioners in question are
not therefore to be regarded as within
the operation of the above mentioned
provision of the organic law and their
election in the manner prescribed by
the territorial statute Is proper I1 am
sir

A 11II GAoarlandOAKLAND
attorney general

correspondence
JOTTINGS filom MINNESOTA

in the northwestern
states what a field lorfor moral

Ketmet the great cities
of the nation present

minneapolis minnalinn
july 3 18831885

eitor destreetDesereet neusnews
on the and of may we held

our codaconferencearence in this city and had a
very enjoyable time altaitalthoughhoughtough but few
strangers attended our meetings the

REPORT OF THE ELDERS

showed that since our conference
basllas october public meetings had
been held 28 persons baptized and 21
childrenchildren blessedmessed good instructions
were given by our esteemed president
william al 1lalmerpalmer and other elders
we have now 23 elders lain the field
that lsIs in this conference fifteen
labored here throughh the winter but
owing to the extreme cold weather
which is a characteristic of the winters
IIIin minnesota and the prejudice of the
people we have held comparatively
few public meetings yet there hushas
been a great amo ant of fireside preach-
ing donedoneldonealdand the printed word of god
has been circulated very widely

we find the DESERET NEWS andana
other home papers most powerful
helps to disabuse thelminds ofbelhthee peo-
ple for many will eagerly readd them
that would not read a tract or listen
to the verbal tegtektestimony of a servant of
god it Is only a pity that our breth-
ren at home are boso slow in sendia
their papers to us after they have read
them therhe elders in this conferenceCos ference
are now all in their differentdinnerent fields in
iowa minnesota wisconsin and
dakota they feel excellent and are
willing to do all theythu can forfor the
spread of truth nine baptisms have
already been reported since confer-
ence my partner and I1 have been ap-
pointed as general traveling elders
with thetile privilege of going wherever
we deem bosthost in the mission after
having made it a matter of prayer for
several weeks while traveling in this
neighborhoodneighbornood we have now concluded
to go into dakota to

break SOMESWIM NEW broundGROUND

the doings of the officials in I1utahitaw
are bookee upon by different people in-
different ways the liberal thinking
people look upon it as an outrage andand
disgrace to justice I1 took the liberty
to lay before a well educated and in-
fluentialfluent iallal gentleman well acquainted
with jurisprudence the proceed-
ings inin the cases of president A
al cannon and brother musser and
he declared them an outoutrage land said
that such doings would not be toler-
ated anywhere else while this is the
feelingeelingf of many right mindemindedd liberal
persons who though not professors of
religion are willing that all should en-
joy the right guaranteed unto them by
the glorious constitution of our coun-
try they are many yes the large ma-
jority and I1 am sorry to say the most
religious the most pioushous which by
no means implies the most righteous
who applaud and favor the illegal and
disgraceful proceedingss of the crusad-
ers for the simple reagonreason that the vic-
tims are mormonscormonsMormons yet even the

scorn
the few who have yielded and

have to save themselves promised to
cast adrift their wives andanci children
who should be dearer to them than life
itself we hahave yet to hear the first
word spoken in ffavoravoravon 0ofif them by either
friend or foe while all cant help but
admire the manful and noble course
pursued by those men who would
rather allow themselves to be cast into
ththee felons cell than to yield what they
consider and are amply able to prove
by holy writ to be

SACRED AND HOLY principles
may the god of heaven bless our

brethren whwhoothusthus suffer for righte-
ousness sake and give them the prom-
ised blessings that they may feel to re-
joice and thank god even in their

close quarters
the remarks of mr dickson show-

ing
shov-

ing that the mormonscormonsMormons do not prac-
tice sexual intercourse outside of the
marrimarriageae relation and condemn the
social evil comingcomin 9 as they do from a
rank and bitteritterb enemy are causing
considconsiderableerabae astonishment and I1I1
should not be surprised to hear that he
had lost his official head for beinbeing in
harmony with the mormonscormonsMormons aidand a
traitor to his cause for does he not
give the lie to statesmen and the
clergy of thetile world and take from
them the most powerful club they have
used fortor years inla manufacturing public
hatred against us the plea that we
are a grossly immoral peoplepopl6 liowlow
does his statement aagreegree with1talorklorthe
charges made againstt the mor-
mon missionaries forlor which

the press of the country
tried to excuse the cold blooded mur-
der of our brethren in tennessee and
under which alsoaiso that infamous 1lawaw
the edmunds act was passed in con-
gress how diddia 31 D dare to come
out so openly and confirm what we
have always stated that it was

IMMORAL PRACTICES

that we were persecuted take his
statement and the one the utah com-
mission made in their last report to the
department that pluripluralitylity of wives
not women was as much a principle

otof our religion as faith repentance
and baptism and who dare any longelougelonderlongerj
sasaysax that we are not persecuted forkrreligionsTI ionslons sakerettruly the wicked are caught in
their own snares while truth is
mighty and will prevail but no
doubt the ordeal through which the
churchchurchon of Chrlschrischristortoror the saints of god
are now passing is a needful one and
will prove a blessing inla disguise

persecution
is to the people of god what the fire is
in the purifying process of gold in-
estimable googood will be the final result
to the kingdom of god and its faithful
adherents

the lifeilfelife of a missionary in this coun-
try is quite different from what I1 found
it in europe and at times real hard
yet there is an experience to be gained

here that cannot be gained in any other
mission this is the country to find
man made systems of religion it
seems as though hardly a day passes
but what we meet something new in
form of religion and doctrines are
believed as the genuine article which
seem to us to be too absurd for any
intelligent being to believe in they
balavehave neither scripture nor reason on
thelthill side

well the latter day saint elders
have to meet them all and thanks be
to god we can do it not by our own
wisdom but by the power of godanagod and
because we have the weapon of truth
and are sent of god

then again it is here too where the
the real enemies are to be met in the
shape of apostates beaten pipreacherseachers
and the organ of slander published
in salt lake city with its gross and
shameless8hameless falsehoods written on pur-
pose to incite the people to hate the
veryver shadow of a mormonlormonA derandEl

manyman other of the devils tricks
succeeds only too well it fills the
minds of the people with prejudicethe
same as the scribes and phariseesPharisees in
olden time succeeded in their devilish
work until the masses of the people
demanded the blood of him who never
sinned and brought him to an igno-
minious death

it is almost an everyday occurrence
that in our search for food or shelter
we have to call at some eight or ten or
more houses ere we find any willing to
providelovide for us yet we do not feel very
iadeadbad about it for it has also its good
results by going from housebouse to house
in this way many more get a chance to
be proven ilianthan ifit we were admitted to
the first house we came to the great-
est and most unpleasant enemy I1 have
yet encountered Is the

TOTAL indifference
which so manyamany people manifest to
preachreach to empty benches or sit in a
houserouse where the people for humanitys
sake will feed and shelter one botbat ut-
terly refuse to hear one word about
the message we have is as hard as any-
thing I1 know of

take it all in all a mission to anany
country but I1 believe especially to thythee
states is a most excellent school for
any one and the education thus ob-
tainedined by so many hundreds of
men both young and old must in time
prove an immenseImme iiselise benefit to her popu-
lation in many ways

times out here are very dull monaymoney
is scarce and the large cities like this
one are overcrowded with workmen
who are out of employment there for
wages are low the prospects for a
crop are not nearly as flattering as last

of the farmers willwilf not get
over half a crop still grain is cheap
the worms do great damage0 both in
fields and garden

minneapolis
is a very nice city it has a splendid
location and it is growing very fast it
being the great centre forlor the north-
west it has in operation the largest
flour mills in the world Butherbut hereelikeellkelikeilke
in all other cities of america
or the world the two great
evils that of intemperance and
prostitutionro arearc spreading wide their
poisonousoisonous fangs the latter is not
Ficenlicensedlicenced bylbyilawas in many other cities
but I1 am informed by reliable au-
thority that the cites system of licena
ing the housesbouses of illlii fame of which
there are la great many is to make
each of the keepers of these houses pay
a monthly tinefine of fifty dollars

there are between and drink-
ing saloons in the city which are by
ordinance required so close on sunday
this lavtlavy however is a dead letter

I1 found thatthatthethe moralistsmoralists of our
country would have a great nieldfield of
labor right hereheie in minnesota and no
doubt all through eastern towns
and cities without troubling them-
selves about utah where the soul and
body destroying evil of sexual intinter-
course

er
coursecouise outside of the marriage rela-
tion Is condemned by the cormonsmormons
and deplored by the gentiles

the other day we had a good chance
to witness the fulfilmentfulfillment of isaialsIsaiahs
prediction I1 as with the priest so with
the people I1 not very far from here is a
congregation of reformed lutheransLutherans

I1 over which a countryman of mine is

pastor ilehe is very popular too A
week ago last saturday this very rev-
erend joined several of his flock lnainain idoclar sIspreemieMId at a saloonsahountoun which
lasted until after midnight then onsunday after a few hoursbours rest hghe
preached to hisbis congregation at the
close of the service a patch ofof grass
surrounding the church was auctioned
off to the highest bidder and thenpriest and people went to allotanotherberspree I1 where the necessary laetlaerlager
beer flowed freely what aha hhowlowl
would be raised if such a thing could
basaldbe saldsaid about one of our bishops in
utah it would be held up to tlethe
world as an outoutgrowth and fruit of the
degrading influence of polypolygamyannyarny battat
here no one has anything to say against1

well illin close may god blessbiess and
comfort those who are called to sufsul
fer for righteousness sake and heidahelpa I1

allail to manfully audand faithfully holdbold out
until tlthe1 e time when the ruierule of the i

wicked will be at an end which time
1

Is sure to come Is the sincere rayer
of your brother in the gospelgostel of christ

THEO

ONE OF wireyire liyllyHOLDERSonders ourOCT

PRISON yuma co ATA ta
july 10 IW

irifit

editor deseret nelos
As totomorrowmorrowo is my last day inthe
pen for some time at least I1 I1

thought you would bear with me while
I1 relate a few of my feelings as they
occur to my mind

As you are aware six of us brethren
frfrom0a the mesa came here oa the of0

april brothers robson and stewart
for 90 days brothers phillips and mjmy
self for thredthree months and brothenbrothers

and G T wilson each sksh
months on the whole we found
prison life a little ahead of whathithat
might have been expected and we

have made the best of it antani
enjoyed ourselves in the most
agreeable manner according tto0 the

circumstances we aieake placed in

brothers flake robson aniand
stewart have served their terms of

imprisonment honorably and returned
gme with the good feelings of the of
tickers of the institution as well as the

inmates 0off the 11 penen 11 the question
might be askeaskedd anat have you done

against the laws of yourour country tint
you languish in a belonsfelons cell mj
crime consisted of

HOLDING OUT

the indictment against me coffaswu
trumped up I1 was convicted wwithoutphout

i

a jury and sentenced without a trial
as I1 plead to the indictment undunderertieerthethe

head of unlawful cohabitation iiiiin
tifetite marriage relation as tha teriiteriltermini
been rendered in so lucidly clecieclevrudarand i

transparent a mannel even so jarjay
clear that the blind can see it by to
honor judge zane in that
I1 am fully persuaded in my I1

was the finstfirst effusion in the shashapedtot
an extrajudicialextra judicial decision of sheild
that was ever so solemnly and elab-
orately proclaimed from a benchotbenchbenci a
justice since the world began

not even in the dark ages 1 when god

talked face to face with suchsuch favoredf
men as enoch noah abrahaabraham isaac
jacob moses and even his son the

redeemer of the world was ever sucksuch ti

meaning to cohabitation even hinted stt

affixing a penalty without the act ofa

sexual intercourse within or without
the marriage relation the hol-
ding out cannot be made I1

crime in sense or common
law as it is only an act 0off tthehe mind
even the dark pages otof history now to

be read containing the decisions and

edicts of the inquisition of the 10
century have no parallel for inco-
nsistencysis tency and ambiguous incongruities
for that now being displayed by til
legislators of oarour nation in ha
once honored jajudiciarydietary it seems atu

the very
ACME OF inconsistency

has been reached in the now boasted
land of light and liberty where freefret
dom of speech and the press and r-
eligious toleration are ffullyally guaranteeguarante ediii

without respect to race color otof

creed
if promiscuous intercourse of tidtin

sexes was the evil the law soughsoughtttM
suppress and correct it would receipt
our hearty cdcooperationoperationco and support

1

and if the seducerseduce andrand debauchee woweb
hunted and prosecuted with oneode hillbi
the eaeagernessverness now displayed in
upon the latter day saints a sspiritintaw E

consistency would be manifested fahid5
would be more in accordance with of i

teachings of holy writ 1

we are branded as disloyal and s

deflers OF TILETHE LAW

was it defiance of the edict ifcf tit t

king in daniel when he continued tcto

pray to the god of heaven ifiasomso he

was justified in it for he was delivered
by the power of the almighty and hishii

accusers were destroyed did the

three hebrew children defy the rourogroy i

mandate when they refused to worship i

the golden image which i
zezerralilthehe kinking had caused to be set 1

or did they hold out
and what became of those men ww

bound them and cast these holdehoideholde
out into the fiery furnacewe must now on account ol01 woe

stubborn will ol01or moses and idiimiaa
I1 class them as deflers of the law of the

egyptian government for theythayasas we

as all the hebrew children were

doomed bybylawlaw to perpetual ITswen
butAbut losesmoses and aaron could not see we

point so they stubbornly resisted meoe
1 decrees of pharaoh until he with 11tu
I1ithethe army and wealth of hisbis lori


