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TRUTH AND LISERTY.

“[ 57, GLAIRE, ALIAS BELL  [WONSTER BUDGET OGN PEMLY  NNEHDIRUW  VICTORY FOR HARRIMAN

|  TESTIFIES FOR STATE

"B (orroborated.

5, BUILETIN—The prosecution in the
1 attempted to introduce
pearing upon deals which
;f::"::ayho had with Sheets prior to
the McWhirter robbery. The defense
succceded in blocking this, Bell said
Jo yrote to Sheets Feb. 27, and again
carly In March, and received a reply
when he reached Kansas City. As none
of these letters could be produced, Bell
was not allowed €0 give thelr contents,
Bell sald he hud sent his letters by
yegistered mail. B
heets 1s to go on the stand in his
pehnlf for the first_time.
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«pgr next witness will  be Mr..

Bell.”
When counsel for the state in the

gleets bribery trial calmly rose to his
' feet and made this announcement one
‘ of the greatest gensations ever sprung
of the hearings or trials aris-
ing from the famous McWhirter rob-
|./-A,'-v, was created, Sheets utmlghtf
(-ne.d up in his seat for a second and
en crossing his legs settled back as
if bracing himself for & severe or-

dedls
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COMPLETES STORY.
8 And what followed when a dapper
! voung man, attired in a neat brown
i sult, spotless linen and with his entire
toilet faultless, stepped up to the
; witness box, must have peen an ordenl,
Bell's testimony corroberates the
' eories told by the two McWhirters,
parrent, and Donaldson, but goes

' further.

: It is the first time Bell has appear-

' el and fills in the herctofore incom-
plete portions of the evidence with
gatements most damaging to the de-

fendant,
BELL WAS ACTIVE.

Bell posed as the policeman, took
the money from the McWhirters and
gvore this morning he paid the pro-
{ection money to Sheets in a second
land store on State street. He tes-
Wfied to handing the then chief of
wollco $480 in bills, explaining that
more was coming. Bell also testified
i» various conversations with the
chisf, giving their substance as well
g he could recollect.

It wus expocted Donaldson was to
reappear Tor further cross-examin-
ation at the hands of the prosecution
upony the completion of the cross-ex-
amination of William McWhirter, but
the “doctor” was not to be found.
When the five-minute recess called in
the hope Donaldson would reach the
building, had passed, the state an-
nounced it would call Mr, Bell to the
witness chalr,

EVERYBODY ATTENTIVE.

Bell is not the witnesses’ right name
but the one by which he ' I8 best
known, having operated under it, The
wilness hag been sick for several days
and spoke in a voice hardly louder
thain a whisper. For the first time
since the trial began one of the jure
org asked the court for permision to
speak and then requested that what
the witness had just sald, “something
sbout  $2,000, be repeated, The
jury as well ag the crowd leaned far
forward to catch every word of the
Witness' story,

Not a sound could be heard other
than the voice of the district attor-
ney and the witness as the vital
Stalements came out, one by one.
Bell, or St, Clair, {s not talkative, and
the distriot attorney had to go over
the ground slowly, asking sometimes
& dozen questions to bring out testi-
mony covering a meeting! but when
Hell gays a thing he looks straight n-

the eyes ‘of the district attorney
and spenks In a sure, convinelng man-

ner.
MORE COMING.

His story this morning took his
hearers to the Antler rooming house,
over to the police station; into a Sec-
ond hand store, where the alleged
bribe was paid; and finally down to
the dipot, where the Scotchmen weore
fhipped to the comst. As he was
slarting to tell about notifying Sheets
that the Bootchmen, as he deslgnated
the twp MeWhirter brothers, had
tome back, an adjournment until 2?2
OClack was taken, when hls story will
46 completed,

BELL TELLS STORY,

Willlam St. Claire, allas  Iell, was

placed on the stand at 11:20 to tell
Lor the first time his story, 8t Clalre
BUd hls home was at Riverton, Wya,,
but his present residence s the coun-
Y Jall, city, The wiltness sald he
Wi iy the Antler rooming*house with
ATy O'ivien, Donaldson and Wil
Hom  Parrent, He was asked to
e up at the request of O'Brien,
Who met Parrent and the witness in
LFout of the Dooley block, Aftor
comaldorable talk petween Parrent and
Al Ulare the party went to room
I Alter golng to the room Bell with
he MeWhirters left and marched
dround town, finaily going to the Cul-
"I Whers the MeWhirters got their

Kl Alter vigiting o few  saloony
they gat on a car, got off, visited a
LW miore saloons and then went to
the Sinttarium, where they met
Purrent,  From the Banitarium the

BH now swelled by one  membee
Parrent, went (o the Federal bullding
oW drug store, where Bell said
95" and talked with Chier

enlled 75

he
I

:'H"I' “Ltold him I had  the
tolchman with me,"

"BRING HIM OVER"
"ll'lwm him over,” said the chief.

brother's been hove, fve heard ull
mhout .

Fhen I took MeWnhipter over to the
ballce station,” continued Bell. “'We
|‘[‘.‘.“]“ 4 there about & o'clock In the
{urnoon,  MeWhirter and I peached
W bolice - glation  together, Sheets

L Slding o the main entrance,
U osteod i the hallway, | suld, ‘Are
you the chiet? Yes! ho sald. “Fhis
m.'.'\" hug hesn iu‘mhllnz and lost $10,-

9 I inwwersd. The ¢hief told us to
e lnto his ofice. The chief wanted
.l Ui whout It apd Alex, MeWhirter

- Lited 10 Lol thin story, ‘I've heard wl
BBOUL 14 you have been buncoed.'

b my money heve?!

B pember of Bunco Gang, Who Says He Paid George
gheets $480, Takes Stand For First Time and
. pis Story is Most Damaging in Completing His-
" fory of Notorious Clique—Evidence is Completely

*“'Certainly not,” saiq the chief, and
the Scotchman began to cry.

§2,000 TO HOLD IT.

“I held up two fingers and said aside
to the chief, '$2,000 to hold the money.’
The chief nodded and said, ‘All right.'
Chief asked McWhirter If he wanted
me arrested. ‘No, but he was one of the
gang,' said McWhirter. I asked him,
(McoWhirter) if 1 had taken his money.

“The chief and I stepped out into
the hall and he asked me what I in-
tended to do and I told him I could get
them out of the elty if he would let me
handle the affair,

“We stepped back into the offics and
I told McWhirter 1 would loan him
$1,000 of my own money if he would
agree to pay nme back. This was agree-
able to all. I asked the chief if it
would be all right. He said it swould.

“I went out to New England addi-
tlon to Jim Donaldson's sister's house
and later walked back into town. On
the way in Donaldson tedked with
Sheets aver the 'phone,

MEETING WITH SHEETS.

“We met Sheets at the Knutsford and
talked about how to get the $1,000. Jim
was asked to change a bill he had, Wa
were in a hurry as it was getting late.
Sheets told Jim to hurry up and get
the money changed, as train time was
drawing near. Bheets then started up
towards his office and I walked over to
the front of the Imperial, There Jim
counted out $1,000 in gold. I put a
pocketbook containing $750 into my
trousers pocket and the rest loose. 1
then went up to the police station and
told McWhirter, who was there, I had
got $750, 1 stepped out and the chief
came out. Tapping me, he sald, “They
have sent me for that $750;* I gave It
over and then went out again. ‘I guess
I better stick around awhile,' T said,
and he motioned for me to step Into
the room opposite his own office, the
detectives' room. While in there I
made out a receipt for the McWhirer
boys to sign. Sheets came in and urged
n;-.‘r to hurry, as it was nearing train
time.

TURNED OVER $250 MORE.

“I went back in and turned over 3250
more, as they were still unsatisfied.
We then went to the O. S. L. depot:
put the McWhirters on the Los Angeles
train and rode back up town in a hack
in which Donaldson had followed us,

MERT SHEETS AGAIN,
Next day Parrent, Donaldson, the

O'Briens and myself met in Donald-
gon's room, in the Imperial hotel. Af-
terwardd we met Sheets in a second-
hand store below the Y, M. C. A. build-
ing on State. Thiz was arranged by
me over a 'phone from a drug store.
I told him to come out through the
gide entrance, saying, “I havae your bit."”
When he came out 1 followed him
and joining him at the door went in.
slde with him. We sat down and I
gave him $480 in U. 8, paper money, all
in one roll. He put it in his pocket.

GAVE HIM $480.

“T told him, ‘There's $480 In that roll,
The reason I haven't it all {s because
the O'Briens are Insisting upon get-
ting their end; you have 31,300 and a
balance over coming. I think you'll
get it.  But if you don't, it isn't my
faunlt. He sald he guessed it would
be all right, T told him the reason there
wasn't $2,000 was because we had to
give $1,000 back. I saw an old gen
tleman in the store; he poked his head
out and then went back. This was
about lunch time. I went to the Sanis
tarfum when I had clogsed the deal.

MET HIM IN CAFE.

“I next met Sheets in the Chesapeake
restaurant., I told him that I felt the
McWhirters would come back, He said
he regretted it: that were they to tell
thelr story to some intelligent man they
couldn't get back fast enough. 'They
would go right to the sheriff,’ he sald,
He secmed greatly worrled.

CHANGED $1,000 T'ILL,

“I met Sheets a few doors east of the
Chesapeake later and he asked me to
change a $1,000 bill for him, I went to
the bank on the corner and brought the
change In a roll of $500 and the other
half in twenties,

“On the 21st of September 1 talked
with Sheets. This wae the night the
SBcotechmen got back-—two, three or four
days after the lunch at the Chesapeake,
I know it was a Monday night as I was
going to the show with my wife. I told
him the S8cotchmen were in town. ‘I'm
leaving town, good bye,” I said.

“I had seen the SBcotchmen just pres
ceding thig conversation. There was
gome one with them whom I didn't
recognize.

WILLIAM MWHIRTER,

Willlam McWhirter's cross-examinas
tion was resumed this morning, with
Atty. Wedgwood in the role of question-
er. The visit of the younger McWhirter
o the pollce station after the robbery
was gone into in detail. Willlam sald
he went Into the desk sergeant’'s offico
and told Sergt. Hempel what had hap-
into the

pened  The two then went
chief's office. When Sorgt, Hempe!
told Sheets the young man had Jost
over $10,000.

“My God, how did you happen to
have such an amount?' said the chlef
was MeWhirter's  statement,  Atty,

Wedgwood read a transcript taken hes
tore Judge Whittaker in which Mos
Whirter is quoted as saying "The chief
said, ‘In the name of God how did you
lose such an amount of money '

Ally. Wedgwood wantod thig digerep-
wnoy explained. I have given you tho
tenure of the chief's remarks. If I
pald ‘lose' jnstend of ‘have' it was o
mistake. Bergt. Hempel told me to tell
the chief all about it 80 1 told him just
what I had narrated (o the sergeant
himeelf, After some more remarks the
‘phone rang and the chief apswered it
Upon coming back he turned to the
sorgeant and asked If anyone knew
about the affalr. Sergt. Hempel told
him there was und 1T was told by the
chief to keop still about it
in the sergeant's presence,'

When cheoked up to the word
Atty. Wedgwood on his testhmony this
morning and that of & numhber of

wonths ago, Mr. McWhirter suid his
perception 18 clearer now.' Thesa dln-
crepancies hore uron statements made

(o three partles sald,

ap Lo just what
oele, %
DENIES CONVERBATION,

YDidn't Sergt, Hempel suggest that
you had better stay over for a day or
#o and hadn't he better by to goet thelr

tokets extended @
“It's & fabrication!

such conversation on this subject.'

L0 answered the chigt
C e thls mag g palie 0y
“Inllcutchmuu.n ? ! T apid the

!
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FOR GZAR'S NAVY

Expenditure of $1,078.000.000
Contemplated in Program
Presented to Duma.

FOUR NEW BATTLESHIPS.

Plans Will Involve New Machinery,
Armament and Harbor Improve-
ments to Russian Sea Power,

St. Petersburg, Febh, 20, —Repraesen=
tatives of the Russiin admiralty sub-
mitted today to the commission of na-
tional defense of the duma the finan-
cial outline of the much-discussed
naval program.

The matter was discnssed with open

doors, instead of in jelvate, as had
been expected,
. The. program is to be completed in
1017, and Included not only the con-
struction of a fleet of battleships, but
also a certain amount of hydrographitc
work at several of the ports of Rus-
sia. The expenditures involved
amount to §1,078,000,000 and in-
ereases yearly from the §48,600,000
already Included in Athe budget ot
1808 for the laying down of four new
Lattleships to a maximum oy $125,-
000,000 in the year 1914. The expens
diture then decreases to $85, 00,000
i 1918 and the subsequent expendi-
tures are to be maintained at this
figure One of the features of the
program is a duplicate complement
of guns for every ship to be con-
structed.

In reply to a question Admiral
Wirenius, chief of the general staff
of the navy declared that the Rus-
slan yards would be able to handle
and complete the entire program, in-
clnding the installation of turbine
machnery and other late develop-
ments is naval construction. The
first ships called for are to be com-

pleted in four years and the others
In three years, after they are lald
down.

The commiszion took no action and
several membears advocated that the
matter be discussed at length before
the duma,

leaned forward and smiled into the at.
torney’s face.

When it was attempted to have the
witness say he has talked with Sergt.
Hempel, he exclaimed, “I do not speak
to Sergeant Hempel.”

“Why?" asked the attorney, who,
continuing, attempted to bring in a
later episode in which Willlam fig~
ured, Mr, MeWhirter said he does not
think Hempel treated him and his
brother fairly and for that reason has
no: respect for the big officer, County
Attorney Hanson objected to the line
of questioning bheing pursued by the
defense, and the court spoke to Atty,’
Wedgwood: “I believe you have gons
far enough,"”

‘“When Sheets and Raleigh were
whispering, did they put their faces
together?"”

“Do you mean in an endearing way?"
asked the witness. A laugh followed.

When Attorney Wedgwood read an-
other paragraph from the transcript
taken before Judge Whittaker in
March MceWhirter asserted that it
wasn't correct.

“Then you mean to say the sten-
ographer misquoted you?"

“I do, for that is not correct.”

The paragraph bhad to do with the
visit insthe chief's office and the words
used by the different persons present

When pressed to answer with “yes"
or “no” along questions Mr. McWhir-
ter said he could not. 'When the attor-
ney insisted Mr. McWhirter retorted:
“You will have to do better. You have
an  Impediment of speech which I
can't understand; you have a thick
way of talking."” Later he said with a
smile, “And I am dense, you know."”

STIFF CROSS-EXAMINATION,

The witness was under cross-exami-
nation for an hour during which time
he bullt up his testimony In answer-
ing questions intended to weaken it.
County Attorney Hanson bhad charge of
the redirect examination, This lasted
but a few minutes and gained admis-
gion of considerable evidence taken
before Justice Bishop for the prosecu-
tion.

Attorngy Wedgwood In re-cross read
from the Whittaker transcript to get
the witness's final word upon the this
point; as to whethar Sheets suggested
to Ralelgh, to take the boys out and
see what he could do for them, or
whether Raleigh made the suggestion.
In the case now in progress McWhir-
ter galgd Ralelgh made the suggestion.
e stood on this, saying he jumped to
the conclusion that Raleigh would not
act without orders from the chief. The
witness was excused, with the under-
standing he may be recalled.

CABE SHAPES ITSELF.

Three important witnesses have tes-
tified in detail as to the poker game and
subsequent events, The evidence hua
been corroborative and has withstood
the most persistent efforts to break or
wenken,

Alexander McWhirter told how he
and his brother were enticed Into room
4 of the Antler hotel and gradually led
into a game of “hokey pokey' in which
Alexander MceWhirter lost $2,000 to
“Dr.” Jim Donaldson., This was fol-
lowed Ly the arrival of Parrent and
Bell. Parrent poging as a polloeman,
took $8,000 away from the elder Mo«
Whirter, giving a recelpt slgned, “A.
Hemingway;” and saying the money
could be obtained in the police station.

Later the scene was the chlef's of-
fice In the station where Bell, the two
McWhirters and George Sheets had a
conference.

T'his was the substance of the story
told by Alexander McWhirter Tuesday
and repeated during cross-examination
yvesterday morning.

DONALDSON'S STORY,

fpe Jim Donaldson, under santencae
of 10 years for complicity in the M-
Whirter robbery was the second wit.
ness for the state yosterday, Donald-
s0n seeks to protect himpelf as far as
possible so professes to know nothing
of the hold-up after the poker gamo
and clalms he won the §2,000 in what
he belleved an honest game. He told
of frequent conversations with Geopgo
Sheets in which the cut of the “hapi"
was discussed, Bo far as leginl knowl.
edge 18 concerned, the “doctor” gould
not say that he had ever seen any
money pald Bheots, nor knew anyihing
of anyone giving the ehief money,

WAH BTATE'S DAY,

Wililaimn MeWhirter, the youv;sm- of
the two Beotchmen, wag a third wit-
ness and h'o corroborated his brother's

smony in toto.
wvutenuy way the staty's duy, Dons

aldson was placed under o - =
lun&mn but \!\%u excused mgﬂ'ﬁ«. “WQ
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uttorneys for the defense Wanted un
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ul low Willlam hirter,
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FOR GOWARDIGE

Russian Military Tribunal Finds
General Stoessel Guilty
As Charged,

OTHER OFFICERS ACQUITTED.

Tock to Recelve Reprimand—Smyrnoff
And Reiss Discharged Upon a
Finding of Not Guilty,

8t. Petersbhurg, Feb. 20 (8:35 p. m.),—
General Stoessel has been sentenced to
death, Gen. Fock hag been reprimand-
ed, and Geng, Smyrnoff and Reiss have
been acquitted by the military trib-
unal which has been considering the
cases of cowardice brought against the
officers.  An effort {s being made, and
the court has recommended to the con.
vening authority, that the sentence of
Gen, Stoessel be commuted to 10 yeavs'
imprisonment A military fortress
and that he be barred from future
service under the Russian colors,

Gen, Stoessel was accused by othors
in the military service of cowardice
before Port Arthur when the onslaughts
of Admiral Togo of the Japanese sea
forces and Gen. Oyama of the besolg-
Ing army assaulted the fortress.  Con-
slderable testimony was introduced
before the court by witnosses favoring
Stoessel, which wus given to show that
every practicable advantage hnd been
taken by Stoessel before he surrendered
Port Arthur, Other witnesses, how-
ever, related to the court many in-
stances of insubordination svhich Stoes-
sel apparently allowed to pass without
rebuke. The witnesses brought be-
fore the court by the prosgecution testi-
fled to many acts on the part of Stoes-
sel involving open cowardice and dis-
obedience of orders,

The cases of the other officers were
not so0 important in any view as was
that of Stoessel, These were Sub-
ordinate officers and their acts hinged
prineipally upon those of Stoessel, Had
the verdict been In Stoessel's favor, the
other officers. would not have fared so
well, {8 the general opinion current,

It Is persistently rumored here that

the Jjudges have agreed to sentence
Gens, Stoessel, Fock and Reiss to death,
but that they have applied to the em-
peror to commute this sentence to 15
years' imprisonment.
No verdict in the Stoessel case had
been handed down up to 6 o'clock this
evening, The judges have now been
deliberating 38 hours, but have not yet
reached a declsion. It is expeoted, how-
ever, that a verdiet will be rsached to-
ward evening.

ASKS FOR PARDON

FOR R. B, SHEPARD

Salt Lake Man Sentenced to'
Term in State Prison Ap-
peals to President.

PETITIONER HAS PRECEDENT,.

Grover Cleveland Exercised Clemency
For Bacon Convieted of Violation
Of Banking Laws:

(Special to the “News.”)
Washington, D. C, Feb. 20,~Mr. |
Roote of Butte, Mont., I8 here in the
interest of R. B. Shepard of Salt Lake,
who is under sentence for violation of \
the postal laws, It appears from state-

ments made that Shepard was 4 law-
yer in Salt Lake; that he was known
as one of the most prominent collect-

ors of rare books in the west.
Some years wgo ne decided
to go into business as a book.
seller.  he postomee lnspector, evi-

dently desiring to lay a trap for him,
wrote from Denver asking Shepard
where he could obtain certain vooks of
an erotic character. shepard relied that
might be procured in Parls, This, it
appears, was a violation of the law,
Shopard was indicwed, tried, convicted
and sentenced o a term in the peni
tentiary, The higher court declined to
reverse the judgment of the trial court
and now Mr, Roote {8 here to urge the
president to grant a pardon,

Roote 1s fortitled in his appeal by
letters from jurors who rendered the
verdict, the judge who pronounced sen-
tence and scores of the best citizens of
Salt Lake, Senator Borah, who hus
known Shepard for many years, sald
today that he will do all in his power,
because he belleves Shepard Is abgo-
lutely innocent of any intentional
wrong doing, There I8 a precedent for
a pardon before the convicted man be.
gins his term of imprisonment, and it
{8 peculiar that 1t is another Salt Lake
case which affords the precedent. It is
that of Bacon, who was pardoned by
President CQleveland, after conviction
for a technical violation of the banking
laws,

|

Battleships Sighted This Morn-
ing=—Admiral Evans Gives

FLEET NEAR GOLLAO %

BRINGS PROTEST

Railways Say They Cannot Get
Necessary Men to Han-
dle Wires,

MAY ABANDON STATIONS.

If This is Done, Thousands of People
Wil be Cut Off Lines at
Small Villages,

Washington, Feb, 20.—A proposition
very serious to many thousands of
people residing at and in the vicinity
of small railroad stations throughout
the country i85 presonted to the Inter-
state commeorce commission in an in-
formal petition in which the Wabash
Railroad company asks for an exten.
slon of the time of the going into effect

of the fShour law, which applies to
raflway employes who have the di-
rection of movements of trains, It

Is declared in the petition that unless
the order of oxtension is made, either
by the comsuission or by the Congress,
the only alternative will be the closing
Of a Jarge number of stations in the
Wabash railroad,

WHAT ACT REQUIRES,

It is pointed out in the petition, that
in order to comply with the provisions
of the Jaw, the company would have
o employ an additlonal telegraph
operator at each of 240 stations on this
line.  Thus far the company says that
It hasn't been able to secure the sers
vices of efiicient and competent oper-
ators In such numbers as will enable
It to comply with the act.

Other railway companles have taken
m{bumutiu]ly the same ground as the
Wabash,  They maintain their abso-
lute inabil'ty to secure a sufficient num-
ber of competent telegraph operators
10 man their wires as the law after
the 4th of March will require, It is
pointed out that in complying with the
law their only recourse will be to the
transfer of operators now in their em-
ploy to stations of greater importance
and larger traaffic, thus practically
closing many small stations where now
the operator performs the duty of tickel
agent, freight agent and telegrapher,

The seriousness of the situation pre-
sented by the railroads is realized ful-
ly by the interstate commerce commis.
slon, which will endeavor to reach some
satisfactory adjustment before the
laws become operative.

TO MAKE “EDUCATED FARMERS."

Chicago, Feb, 30-~The University of
Chicago proposes to establish a three-
yeass' course in agriculture, to meet the
demand for “educated farmere,” in the
middle west.

FIND DIAMONDS IN ARKANSAS.
New Yoark, Feb. 20.—That real dio-

| monds “have been found in Arkansas,

was  the statement made in a paper
read by George F. Kunz of New York,
one of the foremost American experts
on precious stones, before the American
Institute of Mining Engineers yester-
day, Mr. unz stated that about 140
dlamonds had been found near Mur-
freesboro, Ark., and that they were
without doubt the genuine product of
the country.

WANTS SPELLIN’ BEES.

Vernum Lincoln Sets Apart Portion of
Estate for Prizes.

_Andover, Mass,, Feb. 20.—The will of
Vernum Lincoln, just probated, leaves
$600 to the treasurer of the town of

{ Andover in trust for the purpose of

providing prizes for the annual old
fashioned spelling matches, It is pro-
vided that the matches shall take

| place in a public hall here, the contest-

ants belng between 10 and 18 years
old, the old-fashioned method of
“choosing up" to be used. Prizes of
$10, $6 and $4 are to be awarded yearly
!ln the three who are last to be “spelled
down,” §

CONDUCTOR'S HHEROIC ACT,

Butte, Mont., Feb, 19,—A speclal
from Missoula to the Miner savs;

Five rallroad men, who were over-
come by gas last night In the Mullan
tunnel, nirrowly escaped death by as-
phyxiation, and one of them is not yet
out of danger. An exceptionally heavy
train, drawn by an engine and a helper,
stnlled last night in the widdle of the
tunnel,  Conductor Dishmon was in
the caboose, and realizing that some=
thing was wrong, he ¢limbed over to-
ward the engine and found both
crews uncouscious, The train by this
time was backing down the steep
grade of the mountuin and galning mo-
mentum every Instant. Dishmon ap-
plied the alr and succeeded In stopping
the train a short distance from Bloss-

burg, He secured asslstance ang ef-
forts to revive the men were unders
tuken.,

Eengineer Farrell and his flreman

weare taken to Helena and It vas sald
today thoat Farrell's condition is oritl-
cal
VICTIMS OF CONSPIRACY,

Detralt, Feb, 19.—8. G, Goldberg, of
the flm of Goldberg Bros, operating o
large Cepartment store today, announc-
ed that through a consplracy among
cortain of the 260 employes of the es-
tnblishmont, the firm has been robbed
f between 326000 and $50,000 worth
nerohandise during the past five

£
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WILL B READY MONDAY

Just been sighted Off thlg port.
The latost wireless dispateh
from the Connecticut says Hear

Admiral Evens |5 still in poor
health and Rear Admiral Charles

@ M. Thomas, conunander of the
gocond  squadron and third di- 2
Vision of tho fleet has assumoed :"

eharge of th vesnelg,

At an early hour thig moming
the street cars coming into Callao
wery with  passengers
who aie cager b0 witness the wy
rival Of the Amerledn war v,
sels.

crowded

Command o Thomas, % l
Callao, Feb, 20, T:45 p m.~The '. |
American  battleship  fleot has ,

Audtior AN Says the Anpual Report
OF Cliy's Financial Condition Wil
be Glhven to Councll,

v Audlitor Rudoiph ALY glves as-
oo that the report rogquired of him
the statutes and the oty ordinancoes
w11 be ready for the clty councll meat.
Ing Monday evening, This Is the re-
gart 1o be submdited in responso 10 the
exolution of Councilman La K. Hall,
The luw requlred the fllng of this re-
port the first week (v Februsry, Tha
ielny ie gharged by Auditar AUT 1o the
hiange that Is belug made in tho sys-
torn 0f Keeping the clfy's accounts, He
ways Cthe paport will make A better
puanetnl showing for the iy than had
béen © antieipated He was  wars
lod dasL fall at the way the Maney wus
pulug, In his AWl words ‘I
made hiy head swim.'' Now, however,
he says the adminlstration 18 all right
—0n & &ound noanclal besls,

P R S

Represented at Annual

Chicago, Feb. 20,—E. H. Harriman to.
day gained a complete victory in the
Ilinois Ceontral IMtigation which has
been In the superior court since last
QOctober.

Judge Ball today rendered a decigion
disgolving the temporary injunction
granted to Stiu;seceaat Fish by which
286,50% ehoces of stock wers enjoined
from being voted at the annual meeting
of the Hlinois Central *Railroad com-
pany. This stock, which was hald by
the Unlon Pacific company and the
Raflroad Securities company of New
Jergey can now be voted at the annual
moeeting which will bo held in this city
March 25,

DIECISION 18 LENGTHY,

The decislon of Judge Ball was quita
extended, amounting to about 10,000
words, After citing the history of the
cose and going at conslderable length
into the various claims and assertions
made by both sides, the court went on

to say:
“It is urged that the complainants
under the rules of equity practise

ghould have requested the officers and
directors of the Illinois Central to bring

this sult—that such a request and a re-
tusal by the corporation are necessary
prerequisites to their right to begin
this action, This sult might have been
brought by the Illinois Central. Its sub-
Ject matter is one in which all the
stockholders of that corporation are
equally Interested, Before a stockhold-
er is entitled in his own name to in-
stitute and conduet,a litigation which
usually belongs to the corporation, he
should show to the satisfaction of the
court that he called upon the directors
to bring the suit and their neglect or
refusal to comply with his request: or
he must show that®an application to
them would have been useless.

SOME ALLEGATIONS MADIL

“The blll as amended alleged that
complainants made no application to
the company to bring this suit first, be.
cause they belleved they have the indl-
vidual right as stockholders to bring
this action; and second, that it would
have been idle to have made =uch ap-
plication because elght of the 32 direc-
tors of the Illinois Central belleve that
the Union Pacific and the Rallroad Se-
curities company have the right to hold
end to vote the stock severally owned
by them; because three of these direc-
tors have participated in the unlaw-
ful acts complained of and five others
would have been advised by Harrimun
not to allow the bringing of such &
suit and would have followed such ad-
vice: and because of the personal hos-
tility of elght of safd directors to Fish
they would not have permitted such o
sult to be brought.

“The first reason given may be pass-
ed as it is o legal conclusion and the
alleged facts stated as the basls tor
the second reason are vigorously denied
in afidavits filed by said elght direc-

tors,
i ONLY THING PROVEN.

“The only thing averred and proved
In this case as to the future actions of
the defendants is that at the coming
election the Union Pacific and the Rail-
road Securities company will vote the
stock they own and control for the re-
election of three of the present direc-
torg, cach of whom has served the Illi-
nols Central acceptably for many years
and for a fourth director, in place of
Mr. Fish, a competent man, who ltj not
in any way connected with the Union
Pacific. No act prejudicial to the Illi-
nols Central or to its stockholders,
s shown to have been done unless the
mere fact that the Unlon Paeific and
the Rallroad Securitles company own
29 per cent of the stock of the Illinols
Central be considered to be so. Since
the retirement of Mr., Fish from the
presidency the pollcy of the company
has been the same, and its executive
officers, with one exception, caused by
death, have remained the same from
that day to this. The relations between
the Unjon Pacific and the Ulinols
Central are now what they were when
Mr. Fish was In power and assisied
in shaping, and consented (o such rela~
tione. Nor is any change intended, If
the affidavits of well known avd re-
putable men may be considered as true.
The bill, however, charges many things
which may happen to the detriment of
the 1linols Central and {ts stockhold
ers if the Unfon Pacific and the Rall-
road Seucritlies company be permitied
to vote at such meetings, but no faots
are alleged or proved which even tend
to bring about such resulis.

THE COURT'S PROVINCE,

“Courts of equity act on facts alleged
and proved, and not on fears, or sup-
posed prophesies. If it were not for the
fact that the nmame of Harrlman Is &
name to conjurs with these allegations
would not be taken so seriously. There
wre many things stated In the bill as
to  the intention of the defendants
which, it put in forge, or even attempt-
ed to be put In force, would call upon
the court to intervene; but a diligeut
search of the record falls to show that
such things exist in any concrete form.
The complainants say that If the Union
Pacifie and the SecuriUes company are
permitted to vote at the coming elec-
tion, the hold of Mr. Harriman upon
and his domination over the Ilinols
Central will be strengthened and that
finglly the IHlinols Central will be re
duced to & servient position and will be
glven the lean end of the carrying
trade, But they fall to allege and prove
facty supporting these allegations,

owhile Mr, Fish may rightfully de
gire to remain a director of the Ili-
polg Central and to that end may use
every lawful means in the power of
mimself and friends, he has no right
to that aoffice unless he fs legully elect.
o thereto, Hence, his defeat, it
comes from the lack of valid votes, is

no lewal injury to the civil or property
rights of Fish or those of his fellow
complainants,
NOT PUBLIC SBERVANTS
“As private citizens the complain-.

unty are net keepers of the public ¢con-
are they the conservators

golenos, nor

of the rights of the publl To sustain
this bill, it I8 not sufllelent for them to
show tuerely thet the et compladned
of I a public wrong: they must also
ahiow thiat by the doing of such szot

they will suffer a gpecial injury to thelr
civil or praperty rights, This election
of divectors at the coming 1meeting
cnn work no legal wrong to the com
plainants and no special lnjury to any
of them Is proved which calls for the
interpogition of this ecourt.”

OVER STUYVESANT FISH

Judge Ball Renders Decision in Famous Illinois Central
Litigation Dissolving Injunctions Which Prevented
the Voting of 286,231 Shares of Stock Held By Uaion
Pacific and Railroad Securities Interests—Will be

Meeting on March 25.

ingy and opinion of the interstate come
merce commission ara not evidence In
thlg case and declared that he had no
power to enforce the Sherman act and
quoted numerous legal decisions to SUp-
port of his assertion, The decision ihcn

cantinued;

ONE GROUND EXISTS.
”]'_':l'h-v:f Is but one ground upon which
u 15 Dbl can be malntained. 1t the
wnl.-n Pactfic hng no right to buy, hold
> own ”-.x)iu:; the Ilinois Central or
) securities

Ly ) company, or either pf
i .,»' ‘l,": 'l_v intruding In  this election
1'1}“ ¥ Without right, then I think bonm
1‘ ;.l;tlnwlfn;rlvlwm withaut alleging lrre-
YMranie miury may s 8¢

throw them or it :.u't L the ot o

“Thig brings us 1.:» th
T $ 16 question,

rh" re ,’." tha publie polley n? this Btat!'q
prohibition against tha voting by a. fm':
f "f." corporation of stock in a domestia
.",_‘,'""',“»”""‘l' which stock, |t purchasvri
;'r ;-.lud tor, and holds under an ex-
HESR power granto -

of its rr-\nlm?x." o ey e
"‘T}I:' court declared that corporationa
pel S are not barred from usin d
.h:.».vllng. the stock of other mrpol‘ﬁul:)'l]lz
.:.1:! sfml_vh-n the fact that the pm';
f.u;»-r might be a foreign corporation
and the stock of that of n domestia

corporation could not o .
of law, He Ni.;: 1ot change the rula

MUST FIND BETTER REASON,

"The reason why ir
vhy purchases of ti
T!nx_ k w’{ the Tilinols Centrad by :l::
n!nn Pacific and the Railroad Securi-
ties company are Invaliq, .

if they are

:;;v?'lill, .”"(’Hh)"' found elsewhere than

18 fact that they 2 3 or.

porations,” °¥ Are Torsisn o
The court denied

that there Is y
rule of the American l'UlnlllUllrl;l{: ,'.Lf:.}.
hibiting ope corporation from h')ldlAn
stock In anothep corporation when th%
first corporation has {n its charter spe
clific power to do so. In this Cise phq;
sald, it was proved and smt.v'r.lmllh-d
that the Union Pacifie and the Rail-
road Securities company, cach has ox-
m:esm power granted to jt by tr;r- %tr;te
of Its creatlon to buy, own und.hol«i
st:l»‘r;lk in other corporations

¢ court then entered uj
and extensive discussion ug?n \ftlrlirc’:?xg
statutes regarding the holding of stock
by corporations in other corporations,
declaring finally that such holdings nré
not prohibited by law, nor opposed to
the public policy, He then saids

RULE ON VOTING STOCK.

“The right of the Railroad Sec 3
company to vote its Illinols L‘:::g}al;
smck'is unimpaired by the fact tha:
the Unlon Pacific owns practically .x|i
of its stock. Ho long as the voting
power of the Becurities company is used
in a lawful manner, and for lawful
f«':‘::'c'x):ﬁw' It Is imamterial who owns ity

The decision further declare
Union Pacific and the Imnnl‘: L(}'l';rtutr':‘x';
are not competing, but connecting lines
and that the Unlon Paocifio under its
charter, and the laws of Utah, has a
clear right to own shares of s'tock of
Miinois Central which it purchased in
1906, and that it has the essential righe
o vote that stock at meetings of the
stockholders of the Hiinols Central, un-
less the right is forbidden by the laws
or public policy of Illinois. The court
sald in conclusion on this subject:

“Such prohibition does not exist un~
less It affirmatively appears, It Is not
established by the mere lack of legisia-~
tion upon that subject.”

JUDGE BALL'S CONCLUSION.

In concluding his decision Judge Ball
said:

‘“The usual office of a preliminary In-
Junction |8 to continue the status quo
until the final hearing. To sustain this
preliminary Injunction and thus to pre-
vent the Unlon Pacific and the Rallroaa
Securities company from voting their
stock at the coming election would be
to change the status gquo before the
right of these corporations to own and
vote such stock has been fully and
finally determined by the court. With
.thtn-«- conditions barred out, the meat-
ing might result in an entire chango
in the management of the llinols Cen-
tral, 'To digsolve the injunction and
let the action of the court in regard to
the ownership and voting power of this

The court then usserted that the fad-

stock awalt the final hearing means no
maore than the continuance of the pres-
ent management with the change of
one director only and he, elght of the
director defendants swear, will be an
able, ccmpetent man, neither controlied
nor counccted by or with the Unilon
Pacific The balance of convenlence
and Inconvenlence Is clearing with the
defendants,

“I am of the opinjon that the Securi-
ties company and the Unjon Paclfie
have ownership of the shares of the
stock they hold in Illinols Central, {n«
cluding the right to vole that stoek at
the coming meeting of #tockholders,
and that such right to vote is not for-
bidden by Lthe statutes of this state, or
by declslons of our supreme ocourt 'nnr
by the public policy of Iiiinols. !

“The motion to dissolve the Injunce
tion Is allowed."

The attorneys fot Mr., Fish agreed
that the opinlon or Judge Ball could
not be appealed from.

"It 1% & non-appealable order,” nald
Atty., Farrar, between puffs from a
biack Havana, “the merits of tha case
must now be tried, a decree entered
and then we will he able to take an
appeal.”

"Will you go ahead to try the merits
of the came?" was asked,

"Yes," replled Atty, Farrar,

“When?"

"As soon as the matter {8 reached
There are issues ralsed in this pr'r;
el -,in}u which can be heard at any
time,’

At the office of Stuyvesant Fish it
wad suid that Mr. Fish would make
no comment on the case until he hud
scen the text of the declsion.

T ——————————————

SMOOT IS SUCCESSFUL
IN INDIAN LEASE MATTER

Washington, Faeb, 20,~Sonn~
tor Bmoot yesterday scoured from the
senate committes on Indlan affalrs an
sgresment  to  report  favorably his
smendment to the Indlan appropria-
tion bill, which Is designed to uuthors
i2¢ the secretary of the interior to
grant leasca for allotted Imnds o (he
Ulntah and the Uncompaghre Indlan
reservations which may be irvigable,
The bill authorlizes the secretary to
ratity lea for 20 years Instead of
theeo yeurs, It wus xepocted (hat thils
authorization would be added to the
Indlan bill before It left the house, but
for some uncxplalned reason no such
action wee lakan,
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