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and opened and held an election
according to law in said precinct
and there has been forwarded to the
commission and placed before this
board two sets of returns from box
elderbider precinct both of which so
forfar as they appear upon their face
are perfectly regular

of course this board sitting as a
board of canvassers are necessarily
compelled in each and every in-
stance as a primal question to set-
tle what are the returns that they
arean called upon to canvass in the
very nature of things the power to
decide upon the validity and legal-
ity of the returns so far as to decide
who were the judges of election who
were authorized by law to hold said
election devolved upon this board
and this decision in every instance
must be made before any canvass
can commence this board sitting
here under authority of law is
bound to take notice of the powers
of the utah Commikcommissionision to appoint
the officers of election for it isia one
specially conferred by act of con-
gress they are likewise bound to
take notice of the officers so appoint-
ed by the commission it can hardly
bedbe disputed thattie power to appoint
where nothing to the contrary is
said in the law conferring the power
must necessarily carry with it the
power to remove or reappointappointre or to
appoint others and different persons
in this case the utah commission
have seen proper to exercise the
power vested in them to revoke
their appointmentsappointment and to make
another appointment the other
and last appointment made by
them of election officers for box
elder precinct were jluius AA
snow brigham and alfon-
zo H snow rhese officofficerserg have
certified to tthee utah commission a
return of their conduct in holding
the election as judges of box elder
precinct and the return has been
placed before this canvassing board
and upon its face it may be said it
is fair and legal without any dis-
crepancycrepancy or irregularity and in
my opinion there is nothing left for
this board to do but to canvass that
as a legal return from such precinct
and to count the vote accordingly

whether the utah commission
have correctly performed their duty
or whether the election in said pre-
cinct was irregularly held or
whether persons voted who had no
right to vote are all questions with
which this board has naught to do
and it only remains for us aas in

r other cases to accept the result
certified here by the proper officers
and to count it accordingly

it is argued that both of theatttheatrere
turns are illegal and ought to be
thrown out

in the first place to acceacceptpt suchue h a9
result as that woulbouliI1 be in raymy opin-
ion under the authorities which iI1
have consulted to entirely avoid the
election in that county and leave
the people without having accom-
plisheddished any result by their electionanfnin august and the result of tillsibis
would be to put ohp county govern-
ment4 in a state of demoralization if

I1 not anarchy a result which by all
means in every instance must be
avoided if it can be done by any
legal intendment

so far as the contest from weber
county is concerned it Is in sub-
stance that votes cast for one candi-
date were counted for another
there is no complaint here that the
returns upon their face are irregular
or that there is any discrepancy
therein but it is alleged that the
ballot box will show that votes were
cast for mr harnerhamer for county recor-
der which were as a matter of fact
counted for mr tyler for the same
office

it may be a subject for regret that
if the facts be as alleged this board
have not the power conferred upon
it by law to send for the ballot box
and recountre count such votes but I1 have
conclusively shown that in no event
can they send for the ballot box un-
less there appear upon the face of the
returns such discrepancies or irregu-
laritieslari ties as will prevent the intelligi-
ble canvass of the returns and
since it is not alleged that any irreg-
ularity or discrepancy appears upon
the face of the returns the board
simply does its duty by canvassing
the returns as made

if the contention of mr hamer be
true a great wrong has been done
to him and the jjudges of election
are little less than criminals and
fortunately forfer good order ardaad the
well being of society our laws pro-
vide means whereby mr hamer
cannot only have his wrong righted
but guilty parties punished

chairman sells then announced
the following as the decision of the
board of canvassers upon the ques-
tions at issue

1 the return includes tally sheet
and abstract

2 J H rumel jr is notnotchJ H
rumel and that H page and henrybedry
page is the same person that where
there are discrepancies it is the duty
of the canvassing board to examine
the ballot box

313 that in the case of galligherGalligberherandand
toronto the discrepancy justifies an
examination of the ballot box

4 the case from weber county
from bingham precinct and south
cottonwood the returns will govern

5 in the box elder case the re-
turns from the judges last appointed
by the utah commission are held to
be the legal returns

6 that no further arguments will
be heard upon questions that have
been discussed

the vote on conclusions 1 2 and
3 was three to two judge judd
mr riterbiter and judge smith voting
in the affirmative and col sells
and mr anderson I1inn the negative
on the remaining three conclu-
sions the vote was uniniunanimous

about an hour later judge loof-
borough made a formal demand
upon the board to count the returns
as they are shown on the face in
the first poll first precinctct for J
H rumel andnd J H rumel jr

chairman sells the board have
decided not to do that

judge loofborough retired to con-
tinuetinue I1inn the labors of the 4 liberal
attorneys to get an order of court
to compel the board to accede to
their request

on motion of judge smith the
board then took up the returns from
box elder precinct Brigham city
and canvassed it according to the

i decision this made the result as
follows luin

BOX ELDER COUNTY

collector jonah Matmatalasfitas
H standing

selectman R H beatty ed
E spencer scattering 7

selectman johnjohn D peters
L M hopson scattering 1

assessor david P burt W
EI booth jr scattering 3

prosecuting attorney nels jen-
sen J M coombscoombe scatter-
ing 2

coroner C H davidsonDavidsrn H
S angell scattering 1

recorder bolinjohn burrows A
W davisdavis scattering 1

sheriff C C loveland W
L murphy scattering 3

surveyor N P anderson
james murphy

treasurer 00 G snow 605 L W
pavey scatscatteringterin9 2

this vote elects the entire peoples
ticket the other counties canvas-
sed by the board are as follows

COUNTY

selectman 00 M manwell
john H pulmerfulmer scattering 3

county clerk C P barentson
john morrell

assessor and collector BR A
allenalien M W mansfield

prosecuting attorney M W
mansfield 0 M manwell
scattering 7

coronercoroller C A brown
recorderRee order W A black scat-

tering 1

sheriff S johnson charles
morrell

surveyor T E king
treasurer john morrill da-

vid W stoker scattering 2

RICH COUNTY

selectman iraim
ephraim mcminn 47 scattering 1

county clerk johnjohn M baxter
1144 george BR galbraith 42 scatter-
ingafi 2

assessor anian I collector alfred
W Wwonm moffatt 58
scattering 1

prosecuting attorney aquilla
james brown 47 scat-

teringter ng 1

coroner joseph H neville
scattering 1

recorder john snowball
john W binsley 44

surveyor jasjae W fackrell
jared lutz 40

sheriff wm 13Simpsonimpson john
johnston 37 scattering 1

treasurer robt mckinnon
thomas wilson 44 scatterscattering 1

SAN SUJUAN COUNTY

selectman J B decker 13 C
EEWaltonwalton ll11

county clerk peter allenalien 21
assessor and collector G A

adams 13 F B hammond 11
prosecuting attorney A P

24
recorder A P 24
sheriff wm E hyde 24
surveyor peter allenalien 24
treasurer J B decker 12 A P

9 J barton 3

SANPETE COUNTY

commissioner to locatelochte
sity lands PF A mitchell 1I
M waddell 50 R A ballantyne

collector nathan prankfrauk 1060


