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upon the inquiry had before him with
regard to the method of application of
certain eseacheated property of the
church

mr varlanvarian raid there waswaa a prellprelimi-
nary

ml
question which must be settled

on the merits of the cabe before the
argumentsments were reached Attheat the hear-
ing before the master four schemesscheme
were presented one on behalf of the
church one on behalf of the govern
ment and two outside of these one on
behalf of the Brighain young uni
hersity and another on behalf of five
counties in the territory these mat-
ters were heard and considered by
master loofbourow and after the case
had been finally submitted to him
another scheme was presented it was
a written docu t upon this filed
with the master no evidence was
taken and subsequently his report was
filed and exceptions were taken there-
to by the parties proposing this scheme
counsel now desired to interpose
an objection to go on record
agaagainstirist the consideration by the
court of any of thesetheme outside
schemes attempted to be lodged by
parties not connected with the litiga-
tion and who bad not heretofore ob-
tained leave of the court to intervene
and be beard he had made a motion
to strike out in particular the excep-
tions made by the brigham young
academy and strongly objected to the
consideration now of the so called
scheme presented on010 1 its behalf no
outsider to the litigation hudhad a right to
introduce himself into the body of the
suitfluit much less after the decreedecree
take up the time of the
court and therefore a portion
of the funds in controversy if these
schemes were to be admitted prac-
tically any member of the mormon
church who chose could come forward
and ask to be beard on any pet scheme
the entire people of that church were
now before the ourt through their
chosen representatives mr varlanvarian
expressed his desire to file on behalf
of the master a supplement to his re-
port

this simply set forth that at the
hearing had before him fi ur schemes
were submitted that afterwards about
december 1891 the hon J Wjudd presented to him the petition of
A 0 smoot and others in behalf ofwethe brigham young academy which
heha endorsed and bledaled on the day on
whichblob it waswag presented nothing was
done thereon however beyond that he
examined the petition and brief sub-
mitted and returned the petition with
the original report

mr varian said hebe believed chunatcounsel1 I
on the other sidebide were of the same
opinion as himself when he urged that
the outside schemes be not considered
by this court to this the honHOD F 8
richards assented I1

judge judd said hebe bad no
idea that it would be necessary
for him to interpose at this time
when his scheme was presented to
thehe master that gentleman informed

him that it was in good time if that
scheme were now admitted and con-
sideredsi his clients would have no
objection to pay their khare of any
additional tax upon the funds that
might be incurred this scheme he
insisted presented absolutely more
merit than any of the others judge
judd asked mr varian why hebe did not
give him notice of his present motion

mr varlanvarian I1 do not recognize youryou
right then why should I1 give you
notice

the judges consulted and chief jus-
tice zane saldbald the court laIs of opinion
that the application on behalf of the
brigham young academy filed with
the master in chancery be stricken
from the files and that the application
for leave to file a petition now on
behalf of that institution be denied
the arguments will therefore be con-
fined to the schemes presented bbj
parties to the suit

judge judd remarked that he had
prepared a brief upon the scheme pre-
sented in his position which of course
would be applied upon the arguments
in a general way it dealt simply
with the mainmaid ground of the queStquestionIOD
antianil he asked leave now to file it

attorney dickson said his side were
willing of course to admit judgejuddjuddss brief dealing with the main
issue the only objection was to the in-
troductiontro oiof anything relating to the
brigham young academy

the court admitted the brief on this
understanding

judge zane then invited counsel to
proceed with the arguments which he

must te confined to two
days

it war therefore mutually agreed
that each side should occupy one day
and that judge judd should be given
reasonable time

attorney richardbichard W yoyoungng here
came forward and observed that he
presented to the master at the
bearb g before himI1 a scheme on be
half of the young university he
asked whether the decision of the
court in reference to the brigham
young academy governed the case
of these petitionerspetitioners whom he repre-
sented

judge zonezane the same rule will
apply to your institution as well

hon F 8 richards then procproceededbeaded
with his argument on the part of the
petitionerspetitioners he presumed that there
were now only two schemes under con-
sideration the one that of the govern-
ment asking that this property of the
church of jesus christ of latter day
saintssainte be metbet apart forthefor the useuee of the
public schoschoolsolp and the other proposed
by the first presidency of
the church asking that it be devoted
to certain charitcharitieslep enumerated in the
scheme for the benefit of the church
counsel then directed attention to the
latter scheme and stated the substance
of the same he said it was clearly
proven before the master in evievidencedeuce
that this property or these funds hadbad
been contributed solely by members of
the church for religious and charitable
purposesees and that the same was under
the direction of the first presidency
an effort was made on the tartart of the
government to show that the purposespurpose
to which the fund should be applied
were general and might be de-
voted in any way the first
presidency might see fit but a
careful examination of the whole testi-
mony showed that while it was under
their dire tion and subject to their con-
trol for the support of the poor the
building of temples and the repair of
housesbouses of worship still it was left to
their diediscretion in that regard only
As to LIMkitbinging that was a purelymembryvbohin
tary contribution by the of
the church no mans fellowship

s

waswaa called in question because he didor did not make this contribution jatrasupposeduppoBed that the reason why thethmaster did not approve of the churchscheme waswag because he waswag precludedprecludeafrom doing goBO by the decree of thethsupreme court of the united ham
A large part of this fund hadns
been used foforr years for afa
benotbenefit of the poor andaad distressed mewmen
borebers of the churchchereb a larger sumbum thathancould possibly arise from the ancoraincome
of this fund in view of the circumstance the catecabe it would be an absurji ty i f which neither thisthia courtnor the supreme court of the unitedstates would surely be guilty to awwe will set aside these lawful trualsay
and cuseta which were the actual anten
lions of the donors and hunt up somesom
other useuee that most nearly corrercorreE pondaDondT
to chefe lawful uses and substitute thatfor it counsel dwelt at some lengthwith the case of romney etat ill
whwhereina rein it was claimed thatth

i

they and the other members ofSthe church whoseon behalf theilathwas filed werepetition equitably thethowners of tuch property aradand benebenficifidailyfiliallyally interested therein ana pointspointed
out the clearly apparent difference be-tween that claim or scheme and thethpresent one one claimed the absoluteabao lutS
and unrestricted ownership 0of1 ththeproperty the other only asked to haveits proceeds applied to some of the Usufa I1
or which it was contributed in oo00with the decision of the bourl

colm

besires me difference in the
there was another reason why thetharomney application did not bar thepresent one the supreme court ouna
the united statesstated in its opinionclearly recognized theth s fact it WIS

I1

clearcle arrum the records in this case thatthe supreme court of the unitedunitestates had upheld miffsgifts legislation nots
cause of what it termed the 4 geonoontumatumS
clota character otof the churchchurchilljeasus christ of latter day saints 11fttreated on the question of polygamy
and showed it to be the practice of tuchurch this lay at the foundation
this litigation counsel referred iawhat the master in chancery

I1 in atereport had described as the
conditions and saidbald it was abundant
ly proved in evidence at the late ih

that not only had pluramarriage lapsed but had btbeenabsolutely forbidden by the authauthor
ties of the church any person wiioawo
practiced it would be
caged that appeared prominently 61
the testimony and could not be
trover ted what more could the beada
of the church have said than they ddiaon this subject00 in view of ththeseage tfaiteal
and that the church hadbad elimeliminatedinam
everything illegal from its prece
and practicesep there waswag no reason andthere was no excusesexcuse for any ionlonger
withholding this property from tcth
church the petitionerpetitionersers might with
good conscience sadad good grace avecome before the courto and asked that
this property be absolutely turitun ed over
to the Church But they did not dodothiethin
they were willing that the
of the courts of law should be thrown
around them and to show to this coun
and the country that they were in good
faith in thisthia matter they did not askaak
the court to place this fund beyond itzite
reach though be belibelievedevou that if they
did so it would ultimately grant tho
application and he believed it ought
to keep this lundby all mean sunder


