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upon the jnquiry had before him with
regard to the method of application of
certain escheated property of the
Church,

Mr. Varian sald there was a preliml-
nnry question which must be settled
on the merits of the cace before the
arguments werereached, Atthe hear-
ing before the Master four schemes
were presented—one on behalf of the
Church,one on bebalf of the govern-
ment, and two outelde of thege—one on
bebalf of the Brigbnm Young Uni-
versity and another on behaif of filve
counties in the Territory, Thesa malt-
ters were heard and conepidered hy
Master Licofbourow, and after the case
hud been finaily submitted to him
another echeme wan presented. [t wus
a written decumwer t. Upon this, filed
with the Master, no evidence was
taken, and subscquently his regort wae
flied, and exceptions were taken there-
to by the parties proposing this scheme.
Counsel now desired to interpiee
an ochijectlon, to 0 on record,
agalmst the conelderation hy the
Court of any of there outplde
echemes sttempled to he Jodged by
parties not connected with the litiga-
tion, and who had not heretofore ob-
talned leave of the gourt to intervene
ami be heard. He had made A motion
to alrike oul, in particular, the excep-
tione made by the Brighrm Young
Aocavemy, and strongly objected to the
considervtlon now of the go-called
scheme presented oo ite behalf,
outsider to the ltigation hnd & right to
introduce himeelf iuto the body of the
sult, much less after the decree,
take up the time of the
cour!, and, therefore, a portion
of the (unds in controversy. If these
schemes were to he admitted, prae-
tically any member of the ‘“Mormon®
Church who chose could come forward
and ask to be heard on any pet scheme.
The entire people of that Church were
now before the court through their
cohowen reprerentstives. Mr, Varian
exprestod hin deslre to flle, on behalf
of :.hu Maater, a supplement to hls re-
pork,

This eimply set forth that at the
hearing had before him fi ur schemes
were submilted, that afterwards,
December 19th, 1891, the Hon, J. W
Judd
A, . Bmoot and others In hehalf of
the Brigham Young Academy, which
he en.dorsed and filed on the uday on
which it was presented, Nothing was
done thereon, however, heyond that he
examined the petition and hrlef sub-
mitted and returned the petitton with
the originat report. .

Mr. Varian eaid be believed counse!
on the other side were of the same
opinion as himeelf, when he urged that
the oulslie schemen be mot considered
hy this court. To thie the Hon. F. B.
Richarde nsaented. .

Judge Judd eaid he
tdea that |t would he pecessary
for him to interpose ut this time.
When hie acheme was presented to
the Master, 1hat gentleman informed
him that it was In good tlme. If that
scb¢me were now admitted sod con-
gldered, his cllents would have ne
objection to pay thelr thare of any
addltional tax upon the funde that
might be incurred. Thie echeme, he
insisted, presented abeolutely more
werit than any of the others, Judge
Judd asked Mr.Variao why he did not
glve him notice of his present,motion,
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resented to him the petition o;|

Mr. Varian—I do not recognize your
right. Then why ehould I give you
notiee?

The judges consulted nnd Chief Jue.
tice Zane eaid—The court 18 of opinion
that the application on behalf of the
Brigham Young Academy, filed with
the master In chancery be stricken
from the files and that the applicatiou
for leave Lo flle m petition now on
behailf of thatinetitution be dented.
The arguments will theretore be con-
fined to the rchemes presented by
parties to the sult.

Judge Judd remarked that he had
prepared a brlef upon the scheme pre-
wented in hs pesition, which of course
would be applied upon the argiiments
In n general way, It dealt simply
with the maln ground of the questlon,
ami be asked leave now to fle it.

Attorpey Dickeon sald his side were
willing, of coutse, to admit Judge
Judd’s hrie! dealing with the main
issue; the only ohjection waa to the In-
troduction of anything relatiug to the
Brigham Young academy.

The court admitted the brlef on thie
underatanding.

Judge Zane then Invited counsel to
proceed with the arguments, which he
ptipulated must te confined to’ two
dnyn.

It wae, therefore, mutually agreed
that each side should occupy one day,
and that Judge Judd sbould be given
rearonable timme.

Attorpey Richard W, Young here
came forward and observed that he
presented to tbe Master, at the
hearls g before him, n scheme on he-
half of the Young University, He
asked whbetber the decision of the
court in reference to the Brigham
Young Academy governed the case
of there petitioners whom he repre-
sented.

Judge Zane—The same rule will
apply to your inatitution as well,

Hon. F, 8. Richards then proceeded
with his srgument on the part of the
potitioners. He presumed that there
were now only two schemes undercon-
#ideratjon, the one that of the Govern-
ment apking that this property of the
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ainta be set apart for the ure of the
public echools, and the other proposed
by the Firat Presidency of
the Church, seklng that it be devoted
to certain charities, enumierated in the
acheme, for the henefit of the Church.
Counsel then directed attention to the
latter acheme, and stated the subatance
of the pame. He enld it was clearly
proven before the Master, in evi‘euce,
that this property, or these funds, had
been contribuled solely hy members of
the Cburch for religious und charitable
purposer, anJd that the same was uoder
the direction of the First Presldency.
An effort wre made oa the part o! the
government to show that the purpcses
to which the fund should be applied
were pgeneral and might be de.
voted in any way the Firut
Presidency might see fit, but a
careful examination of the whole test)-
mony showed that while it was under
their dire. ticn and subject to their con-
trol—for the suppurt of the poor, the
building oftemyles, and the repalir of
houses of worship—still it was left to
fheir dircretion in that regard only,
Apio tithing that was s purely voiun-
tary contribution by the memberd of
the Church. No man’s fellowship
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wae called 1o question becauge pe did
or 4id not make thie contribtutign, He
supposed that the reseon why the
Master 4id not aporove of the Church
scheme was because be was precluded
from doing so by the decres ¢f the
Bupreme Court of the Upited Btuteg
A large part of this fung had
been used for years for the
beneflt of the poor and distressed mem.
bers ot the Church—a larger sym thag
could possibly mrise from the income
of this fund. In view of the clreum.
stancesof Lthe care, it would bhe BD ab.
surdity, ¢f which neither this tourt
nor the Bupreme Court of the United
Blates would surely be gculity, to e
“We will ect aside Lhese Jawry) lrug{é
any user, which were the actug) inten
tione of the donore, and hunt up some
otber uge that moet nearly correspop g
to thete lawful uses, andsubstify e Lhat
for it.>* Couneel dwelt at
with the cupe of Romney ., B

whereln It ~was oclalmed ¢!
[hey .and the other men]bers t
the Church on whose behalr lhe!l)r
petliion was fAled were cquitably th

owners of tuch property aud hepg.
fivially interested thereln, any Printeq
out the clearly apparent differency be
tween that clalm or echeme g5 th -
present oue. One claimed the “bﬂoluge
nod unrestricled ownersbip o th:
Froperty; the niber only asked tq have
ts proceede applied to Bome of the upep
‘of which it was conlributed, ip con-
formity witb ihe declalon of the court
Beniues the difference in the istues.
there was another reason Wby the
Roumney applleation did not py, th

present one. The Bupreme ggyy, o(;
the United Btates, In jts o injon

clearly recognized th s fact, wa;
clear frem the records in this pase that
the HBupreme oourt of the Upipeg
Btates had upheld tifte legislation be.
cauge of what it termed the ‘‘contuma-
clous character’ ol the Church of
Jesus Christ of Latter-day Bajnta, It
treated on the question of polygamy
and showed it to be the practice of the
Church. This lay at the foundation of
this litigation. Counrel referreq tgo
what the Master in Chancery, fn phig
report, had described a8 the ‘‘changed
conditions,’” and ssia it WaB abundant-
Iy proved in evideuce at the Jate gn.
quiry that not oniy hag plural
marriage lapsed, but hgag been
adsoiutely furbldden; by the authort-
ties of the Church, By person who
practiced it woull Le excommuni-
cated. That appeared {ammlnemly in
lhe testimony and could not be eon.
troverted. W hat more could the heads
of the Church have gaid than they dig
onthis subject? In view of these
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and that the Church had elimlnn‘t’ed
everything {llegal from f{ta precepts

and practices, there was no reason and
there was Do excuse, for any longer
withholding this property trom the
Church. The petitioners might with
good coneclunce auad good grace have
come before Lhe courty und asked that
this property be absolutely tur: ed over
to the Church,But they did not do thia.
They were willing that the safeguards
of the courts of law shouid be thrown
argund them, und to show o this court
znd the country that they were in geod
faith fn thie pantter. They did not ssk
the gourt to place this fund beyond its
reach, though ho velleveu that if they
4id su It would ultimately grant the
application. And he beiieved it ought
to, XKeepthis fund,hy ail means,under



