 THEEVENINGNEWS|

Gm “E Q- m; - 1 .,._
Ropror AND ”"‘J . “:
Tuesdny, - < Nay30, 878 . |Ee co ned twimplygihis, the
‘ L —— | AT fta mu I o nment
- T called the organic law.. I think

: q".mll. ol

ne MON. (0. & pATES, LATE AT-| ynon them,when they have a suffi

» 'W. Baker, who was

swearist, ] Territory are as  Independent as d
tried and gonvicted of If’""‘-"’) &t | the people of Virginia were of the
the Iat § mber term of the Pro-| Crown; and It was a violation of

—ll

< Court,) in this eity, on his own | that pﬁ;u:! la which Jed to 'the
g S J overthirow of the power of the King
{ of Great Britain and the Independ-
Boreraan, Sitting In chambBers, alle- | o0 of our eoutitey. Congress pos-
sinzin his au-!itl-)n thit the couart | sesses the pu.r:{ tn a-xta:m] tlu: Cun-
chich trie] and convicted him had |$titution-and laws< of the United
ki Ijn ? | ! iadiotion in erimingl | States to the Territories, and to en-
not lagal jurisdic force them, and they leave them to

gu-tition, Was brought before Judge

matters, arl being daprived of his | papylate their own local matters.

libarty unjpstly, he prayed to be his man, vour honor, has been

diatlus A Mr N 1. whao't charged with the vialition of o
dis hu"’m‘:l Me [d"w_ﬂ W ": e loenl law of this Territory. (lon-
teen alm ' invariably the cham- gress has nothing to dd with and
pion of mearly every convicted | hus not attempled  to defline the

" seoundrel #ho has been liberated | erjme of which he was guilty, nor

tHe jurisdiction of the court which

in this cily on habeas corpus for tried him.

several years past, appeared on be- | g your ‘bonar, 1. Want to go

halfl of the fellow Baker, and|pback for a minufe. This Is avery
Messra. Z. Bnow and George C.|interesting question. It sprang up

: vlosing | 18 this Territory owing to clreum-
Bates for the people. The cl £ stances to which I will not now

.

argument pu  behall of the people | (15 de: but never, sir, from 1784 un-

was made l'ljy Mr. Bates on Friday f¢il 1862 did Congress attempt to

afternvon, a full report of whieh we | interfere with the local laws of a

hore presefit 1o our renders. Territory. . ¥ read from the ordi-

| MR pATES. gourt that it was drawn up by one
Dnupe, as was sald by the SBenator

I nasmucdch as this case isa very pe- | from Mouth Carolina, in the great

culiar one I most respectfully ask the | discussion between himself and

cours to give me an opportunity, for | Mir. Webster. _Now, your honor
a very few mlnut&l, to present some | knows full well that at the time of |1
authorities) on the question of the | the organization of the Government.

courts’in cri- | the only territory we had outside
minal cases, which have never been | the limits of the States was terrie

Jjurisdietion of pro
cited in the courts of this Territory | tory couveyed by Virginia, North

thux far,inthe discussion of thisques- | Carolina and Georgia, and It bhes
tion from the beginning.  The rels-| pame necessary (o fmme a form of

tor Baker, has been tried, conviet-| government for it, and Nathan
i1, and sentenced to the penitenti-| Dane, one of the most learned,
ary for robbery, han served part of | patriotle and best men that ever

his time, apd now seeks to be dis- ived, drew up this ordinance. 'l‘Iu—.'i
stharged on the ground that the pro-| gpirit of this ordinance, and I may |

bate courl pf the Territory of Utah sy the letter of this ordinance,

has« gno Hjurisdietion over erimes your honor, Is found right here lu|

committed within the county or|the laws of Ufah. ‘This very day
erritory, In shott that the prolate | Nathan Dane's ordinance is ‘re-en-
vourt has no other or further jurls- | geted here by the Legisiative As-
diction lh#n that of a mere ]nrohalo sombly of the 'rl'r'rllur.\' of UMtal.

ecourt, to *‘“, in tll(". administra- I will now refud =cetion 5 of thoei

tiom of estates; probate of wills,and | opdi - of 1757:
gnanlhnultlp o children, and that i R ‘
under the

and that by the 9th section of the il R,
b R e
_Utah, it Has limited the jurisdic-| forcein the district ntil the orzanization

tionof the bate court solely 1o ]of the Geperal Asscnbly thercin, wnleas

robate ju ction. - {isapproved of by Congress, hat after-
v j . :ru:zpthe Lﬂ;.ﬂ{l(.tum sgll-l have anthor-

T'he pectiliar chameter of the re-
Iator, the heinous -werime with
which he |s charged, and fox which
he hms béen. econvicted and sen-
tenced, ‘and the important conse-
guences to the people of Utah
whidh depend on' the deeision of
}'.;{:,‘i‘.:,",{;,'.“.},",{,ﬂn“m’ ’:; ::‘ﬂzi?‘g to become a legislature and to adopt,
examine the law which Is applica- |88 they did in Michigan, from
hlo to this case. Will your honor|other States, certainlaws, and they
fel me begin by premising that at|Were to remain in full foree and
the end ofyglast century and for|effect until the organization of the
quite a Jong period in this there sat ganaral‘ Assembly ,unless disapprov-
an the ‘benth in England one of ed by Congress. 1 beg your atten-
those eminent men who seem |tion to this, because, really, at the
@ be- ¢reated by God to|bottom of this question, which Is
asdminister  equal and exact | Peing discussed hére, which people
justice to/ all men. Ilia name, | ATe 50 flippant about on the streets,
now a houkehold wond among the and in regard to which so many
beneh and bar of the world, was | BeWspaper discussions have taken
Lord Mansfied. He sald, your hon- | PInee, every principle,evéry theory,

ity to alter them as they (hink fit,

government, yourhonor. ‘The first
one was that simple form wherein,
in order to save expense, (longress

a1 ropeat it,that “thie highest | the very heart of our government

“and strongest evidence of a man |18 lnvo ved,

o ghod - Now, your honor, thatis thie the-
iy e Judge was,that he wis of t'a}r’rltore!?llmgo:"emme‘tln {r;)rla
“ errofs.” N 1 re-enact 787, and which
“te.t:c ;'i . (:,m' your ﬁ:::l:-‘n.s:; conl,l.ll.utea, to-day the sole princi-
sososves Blenas o Soatage 25

ad terfere, or can direct or leg al
im “t?;:du‘;pg:n?h her a':;f all on the subject of Territorial
i rights, Such has been the settled

he ina man who understands the!isw of the United Bhw of

“‘the first (Lo correct and the first to

whensoever and wheresoever a | Ple upon which

dence in the world than this, tha

duties of his position. I know, | 81l departments of the go

wuch a Judge.. Your honor is just|government itself was established.

among us, and being born in
one of the okd Siates 6f the Uniony
you have never been called upon
to discuss| these questions of 'R:r-

been familiar since I reaehed man- I speak not alone of those in t

hood.
It ha to me, your honor,
to coms Lo the bar in a Terri

to :
almost i years ago—m built on Puget Sound, who Jleft
happaned u’;, ». there ,mg’g;_ ﬁ their homes in the east as we did

learn, before ‘i-':;'ﬂM] Judy the | ours, and-as you have yoursin Vir
intrieacies of Territorial " guestions, | ginia or Missouri; that these pio-
in the midstof a confliet with which | neers, the hravest and best’ men
this In UUtah is as nothing. [ refer | that ever lived, the mokt enterpris-
to the dstion of the torial ing,t:dari't‘lg. and honest, ?'gm'mﬁ
guvernment of Mighigan. It rupted by extmneous influences,
od to me, your honor, to are the wards of Co mst,u:ﬁthu
u organizing the Territory of Mi-|Co is our ian. Heaven
higan, in deflance of and 1 -it!  We have lost neither

one ¢lean over to the Puacific
n, whose log eabins have been

sits attempt to trample on the rights | coming here. We all of us stand

democratio party-——defiance in -his
den.. Michigan, your honor,
nized her government without
proteetion and in deflance of Con-|8ny one of our rights thut are
gress, and it was not until two years guarasnteed under the Constitution
after that she was admitted into | of the United States. and when we
-the Union pn gn equality with the left our eastern homes we did naot
other Btates. ithout surrender any right to self-governs
therefore, to be,a learned lIa y ;
I have 1 great e

Terrd m:uh th“um' n‘:ll‘-
. 00

tion mmow, except that the
questions at issue were of a differ-

ent ¢

-!;IE, member of Congress, be
he honest or eorrupt; no n
be he good o1 bad;holds in Kis hands

men
| Dred Scott agninst Mandford:

But the power of Congréas over the par-

And it Is Inaisted that undor | under our Constitut'on Sovern.
our form of government Congress has i e i

g0
no legal power to prescribe the ju-
risdiction in CRIMINAL CASES t'ojrns

! '
‘the Constitutial, from which
own and by virtue of

Aoty 1t bl

the
%“E i s o

or the 1ree

your honor was born In West - Vir-

THE BAKER HABEAS COR-[ginta. el iti " chaster, which

was given hy ]':llza'ln-trla, Queen ‘u{
r England, s precisely the same in
'Pus CASE' it~ t-rh:lr:n-'h-rln- thie charter which
o o | was given Ly Congiess o Lhe, Ter-
the- Jarisdiction “,rilur_\- of iah, Congres posses- |
Probate Conrls. sed  the, power 1o regulate
| — o e the Terrdtories so far as to confer

; . cient number ol ple, a munici-
[ORNEY |FUB THE UNITED STATES{fouy o vamment d to the laws
1N THETERRITORY OF UTAN. and  Coustitution, of the United

( | States; snd. then, spu far fortn as

‘ - May 15,the notorious _thelr local malters are eoun- z’
Oy Thu o May = terned, the people of every

July, and yet, sir, the Constitutio

of the United Bt.nte‘;u deﬁl:m th

every man may and oungh t

arms. That is one of the ind :

sable requisites to the dissemination |

of our government, guaranteed E
.‘n'

nance of 1754, I need not tell this | the Constitution itself, and yet by | {)
virtue of a proclamation :
tempt was made to prohibit | nia

! muniecipal charter or or-| TheGovervorand Judwes, ar u nujors
yanic law of Utah; Congress aloneg | ity of them, sball ndopt aud publish in
can preseribe the eriminal Jurisdio- | the district surl law of the original Ststes,

i . s Te -« | criminal and eclvil, 24 wmay be necessary
Usn bf She Eoste o( the Torrtsapy] and hest sulted tor the clreomsances of

Now there were Lhreo stages of

authorized the governor and judges

ent
your honpr, that I am talking to |Since 1784, and upon which the

-l.w;lg mmvt nlhdam i:rd:; ent,
your honor, to - madern | rY,l
that Territories are the wards of
Congress; that the pionesis who

ritorial law with which [ have|®ettled these maguificent vauem
valley, but also of those whe have

L3 94
to resist the Federal government in | ourimanhood nor our citizenship by

Uf a Territbry, and even to bid An-[/here before your honer, to-dayy, clad
drew Jackson—that old llon or‘h‘ﬁ E:m of American cltizen-

t. ;
I read first 19 Howard, page 148,

S SRSy L2 i (a4 Doy T

ware not to become
wards of Co

o oo | subjoct &%

of the vernment,

. So I
forth as it attempted to extend the
r of slavery beyond Territorial
w it was mejected; but so faras it
settled the power of Congress over
the Territories it was assented to

every single ju on the beanch.
l'.etqu‘.-'a n-gs w’iho‘ ‘:ruu- R B

Wayne, Johm Calton, P. V,
Daniel, 8. Nelson, R. C. Grler,
B R. Curtis, J.h.;\. Campbell.

have seen on
thl.s subject. 1 n'm * u..l't;g-’now.

¥our honor, on the nt that Con-

roas has no authority, whatspever,
fmterfere with the criminal juris-
fatéon  of our [loeal courts,
for docal ‘oflences ™ Mo far os

offences are committed against the

luws of the United States, of course
Congress has the power to control
them, but so far forth as local laws
regulating erimes against a Teril-
torial government is. soncerned, I
repeat that Congress has no more
business to pass a lnw defining what

~shall be robbery, murder or larceny

in this Terrl than in the State

of Illinoks; and whenever it does

pass rq{h a law, the SBupreine Court

of the United Sgatos, as soon as the

matier is brought wfore them, will

| certainly reverse it.

Now, your honor, three years ago,
ifi this elty, & mmf:u;v of the Terri-
tory undertook to forbid a body

of men called the Nauvpo Legion—

I have no sympathy with Mormon-
ism—from turning out on the 4th of

rsons  calling themselves

Nauvoo Leglon from appearing on
these streets with arms on. ir

»ersons on the 4th of July, 1871, and
it was submitted to.” I do not wish
to be bhoastful, but [ would like to

scen n—a judgeor auf Govern-

ment” officér—who would deprive
me of my -Constitutional right to

bear arms when and where [ please.
PRISONER’S

CoUNsSHi. —“1)o you

make that & point in this ease?™

Mgr. BaTes.~F make it part of
my Mustmtion of Lhe power of

Clongress to intérvene in reference
to the eriminal law of a Territory.

It is a mere fllusteation. it s not in
the wecond, and I will ¢onfine my-

[ %elf to that. Congress m ust ns
well send a parcel of k:)yoﬁ’s here
and, in viglation of the Constitu-

tion, quarter them in the Jonses of
private individuals as to interferc

| with our loeal matiers in reference

to loeal jurisdiotions’

Yo ol tive
un.\t?;,ﬂym“r ;gwﬂi‘h—%ﬂmn devia

has no more power, under sur

of government, to interfere with
the domestic matters of this Terri-
tory, especially those connected | Vit
with offenses against ourlocal laws,
than it has to guarter soldiers in -
private houses, in this Territory, or

to deprive our citizensjpf their te

under the Constitution. A word or
two in this connection, upon this
Engelbrecht decision] and T nask | best

rou to re-examine it and to study
, and study it agnin and n.

It is the unanimous decision of the

tribunal of last resort of our coun

¥ iay add the neules s imaiebal
administers justice in the world.
This opinion was pronounced by a | Does not sl
man who has just gene to his long
account, and whose whole lifé was
anillustration of tru 101}

ty, justice and equity. Your hopor
will find when you come to consi-
der 1t|—1 say ‘it with }h:‘hl &
possiible mspeetbmm ve n
studying your. honor’s opinion- in
connection with it—that this decis-
ion does militate against your ho-

nor's, and, {our honor will pardon
me, when I say that it is utterly
impossihle for that decision to be
law, if the opinion which your ho-

nor lately pronounced in a case of

habeas corpus is law.
Now let as see what Chief Jus-

tice Chase says in the Engelbrecht
declsion: "

The theory upon which the various go-

vernments for s of the Territory of
the UnMed States have heen organized

has ever heen that of leaving to the Ina-

bitants all the powers of sell rnigent

m:l.n.ml with the -npmyg:::r:m b
vision of National authority, and with
eertain fundamental principles estatilished

As carly as 1754 an ordi-

xme was adopted by the Congressof the
Confederation, providing for the dhlu?
of all the Territory ceded or to be peded,
into States, with bhomndaries ascerfained

ordinance. Theee States were seve-

rh:ll;h:nthodked to adopt for thelr

STy e f tha: iatin, ad Proisiiy
a0y one , | AT

was made for their nitlpate ldmm‘n

“delemitos Into the Congresa of the Uni

States, We thas find the first for the

establlshment of m{:ﬂmmu n the Ter-

ritories, anthorized t

govermnments from the starl, wnd; cosamll-

ted alf matters of internal legistalion to

the disevetion of the inhatitanis, unre-

stricted otherwise than by the State Con-

slitution orginally adopted by them.

" This ordirnnes, appiying t0 alt ter: ltor-

be
hluua_dudo;g‘am oas-hd‘ wn:. p(;noded
Mmm:ﬁ

ter which bad been sctua lly coded to
the U Rtates. i

i It provided for the of the
governor and three of
who wepe - Lk e ;
Py s g e
L] .
A,

adoption of State

the local laws of a Ter- . it “m el

thes
Into o
™ u &wl;h .inti

thus, showing that they

*1¢" provided for the
7S

auad, c«nﬂ wrial laws. Fimt, by reason
or,“an act of the Ten s ) Mmﬂ!ﬂtw!n
?b'lt' lorxma:qnmd” .
l:::nor? :a guestion !ag'-a n
by | jgan Court as to
| and it was

Taney, J. MeLean, Jas. M. g

Ia the aid of the or
n;l-'mnd,'bemm of thomt con-

e e

855. :
| B ‘read another decision to
your honor, from Walker’s Chan-

m-ww o et Sewtir il b

a question as to whether the legis-
‘.

1t of Eucheat,
that wasevero

not to- the
ment. It is flippant talk on the
streets that Co
the late Chief Justice  Chase, says,
gress gave to the
icn,? i
n,
esngalnt the Tocal laws
tion of the courts w
are to enforce them.
Now, your honor, not only has
this been the doctrine of this g
ernment judicially, by the Supreme

Court of the United States since
the American Insu-

tell you what this case was. _
It was an
the Bank of Mi-

‘Ing or minor members, _
e historian who uggat;_tngduw-. :
of this coan show me
that, until that statute was passed
by Congres, fuch & thin
exercize of power over )
jomr with reference to the! had power to
oflendées by the |

er almed at. | that t
I will read

tc prove whether there
been a charter gm
, and in addition to that,
whether the Territarial |

the first case
rance  Company against
down to this last case last

om-r honor kn&:‘
ng of a cerporation

ormerly regarded as one of the
42 of jewelnofthacrgwn;ualnd ﬂloorptq;:-
in the ecase of tionsinEngland;untilveryrecently
: were from the favor of the King,
'multn:'tn;he bt:zr of the
‘Mr. Willlams gavea n
many other gent

nishment of local
1 legislature wasev
I am “not mistaken.
, vour honor, from
e same volume,
Dakota Territory, from the same
section—section 8.
actly a copy of our swtute.
¢ I ask your hono

if you possess L
ou ¢laim, Con

to. work and ndded

That too is ex
to interfere willi loca! affairs, local
courls, or offences against t
laws of a. Tewrilory.

and pareel of this drifting into
and conselidation, by
which these members of C_on%m
speak of us as thelr people, and us
: the wards of ™

J‘m Very

he did not
ed hgm, and the
in 1831 in the court
gone | for the correction of errors in New
virtue of that special legislation? | York. The first question considered
The members of Congress are not | was, Had the Territorial legislature
fools, by any means, they are very

s m‘Fh lo%:"?m-e n.gnl“ n, your
p or. - e, ory | 2
was organized in 1888, The statute
organizing it was veiy short, and
does not eontain auy provision as
to jurisdietion either in.eivil, chan-
cery or criminal casea, (
now te the very last Territory or-
nized in this government, I mean
yoming—the youngest one of

and on page 1581 of the
States Statutes at Large,
volume 15, the same provision is
put in, designating that the district
courts rhall possess “chancery juris-
diction, as well as Jurisdiction at
common law, and also eriminal.ju- | ving these
repeat again, your|
me il you c¢an
Congross, for six, seven, eig
ears, has been eon
ern Territorial d
eriminal jurisdietion
against loeal laws if it was
sed by virtue of our Territo
Jurisd#etion In erimi-
nal cases, exceptfor crimes under
the aets of Congres:, is not men-
tioned at all in our law, and the
only thing in the world which Con-
gress confers upon you district jud-
ges is that you may have authority
to enforce the laws of the United
States for crimes against the United
that the Territorial
courts may enforce the laws against
States, sueh as post of-
the | fice robbers, counterfeiters of coin,
timber fiom the p
bery, buying and selling

. These are offences
nst the lawg of the United

thepower to exercise this sovereign-

orth doubted that;
lened man.. “But

.
1l and an
: 3;3:1« Tor Wal
ol he was an old _
this charter hadbeen
teeén yeirs béfore, and Con,
never annulled iL.” I will show
how the right of emi-
n was exercised by that
Territorial legislatuie, and how the
right ofescheat has teen recognized
in that State. Under the common
land it belonged to the
ere is Chancellor Wal-
worth’s dissenting opinion, as pub-
lished in Tth Wendell’s reports:

Willlam va. Bank of Michigan, Page GiS.
"(J'Inmo‘alor Walworth m'_ notwiths
R e e the 1o
mt;tu!‘!‘ ({t Michigan of tt&
wWe CAN shut onr upon 1t
: ml. RM‘E in o'gaim within
ey | rwithont hm ' ﬁ“:dzw
Hyoved, or disapgroved o thoug!
1 rowa

the Bank of Det
llt"ovornmﬂnl now about
it s & falr inference that
confer

on'. the Gevernor and
to the lmitation and res-

Wi U
the ll:‘n of ; 1
al or
Wll.hmis
[ that the
Cpuera f legtation, aid the
v rs
:‘ul' lnws dhl.e
'-nu;puaa w
“to fortify this
::30.!‘!}‘!'_ have a
aud sulted to the cireumstances
and it the power ls coneceded
“the ExPEDIEXCY of the measure Is not
“to be called in question by the JuDICIAL
“rRIBUNALS of the country. In 1500 the
“Governor and Judges Incorporated the
‘.Mkdoir: Detroit mdq}he next year Con-
“Fl'el! approved of i,
“law repeallng that law of t
“*Congress has not in the present instlance,
“ss In 1807, passed a law repealing the
charter. The Bank
has been in gperatlon for several
‘“years and has been  permilted to go
“without interruption,
“factory evidence thet the government of
“{he United Btates does not disaprov
“‘4he charter, much less that It denles the
“guthority of the Governor and J
legislature] to pass such a

you direct
; “ Utah was
organized as a Territory
day, and New Mexico on
day, and they were all
p;:m:‘l of the great questiops called
the Comprom easure

Then; for the first
Congress undertook to intermeddle
with localmatters in the Territo-
ries.  Jefl. Davis led the Southern
hosts to defeat in the Senate then,
as he did afterwards in the field.
Daniel Webkter, Henry
Benton and all those
men resisted it,and at that time
question was prapounded as to
the power of the Federal G
interferoc with leeal and
domestic matters, and I now read a
uotation from General Chass.  Mr,

risdiction.™

for offences

ganization. Yi1g be _ﬂ‘ll’h !
n

:}shw power

To us= it appears that, from the earliest
r has been to leave all mat-

legisiation t la
#00n A8 thore wis one, It
United States.  The only
to be found from this rule wus
when the agitation-gbout
ltmmmts‘ ._tﬁx

times, the polle
ters of interna

'l
great variety
and
y
of the distriot

and passed a

It may be said, and
he Territory.

has n said here with the same
libness with which
y talk of things they know
nothing about, thatsectien 9, which
that the distriet and eclreuit
have jurisdiction
chancery and commeon Iqy, confers
common law jurlsdietion upon you.
To which I answer
common law of the
either in eiyil or in ¢riminal cases.
—1 am not wreng—I '‘know I am
not wrong in this

Oeneral Cass, In the debate on
gave ita true .

government they shou ,
age thoir own concerns in

of ‘the Territorial
be allowed to man-
their own way.

courts shall This affords satls-

within this catego
concern ¥ Is not that
he there is mo
nited States

The common
What is the common law?
That which our ancestors brought
from England to the Colonjes
Does the common law exist in this
Territory ? If so, how came it here?
Utah was transferred under the
treaty of Guadaloupe Hida in
from Mezico. The ciy w
remains attached to its soll, just as
it did to Caliternin until by
the legislature they adopfed the
common law in eertain respects.
The common law, such as right of
dower, how did it come here
be, mis- | brought it? Where is
he only law in t.
exists in Utah to-day is, first, the
Constitution of the
second, th® laws of the Uni
States; and third,
book, which has been adopled
tacit assent of Co
gshow you di
common law, forsooth!
act preseribes that your honor shall
pursue the form of common law as
a matter of remedy
rights. Does t
exist here? If so,’

This decislon,
one with'which no intelli
ree. It dec

competent to given in 1831, is

rests
of society, incl
a Territorial did possess
the pewer of self-government, and
aflords evidence that
the govemument of the United
States did not disapprove of the
bank charter, much less
wer of the Territorial
government which ted it.

stood on the BStatute
Book of Utah s}nco 1855& :
0 tion nearly twenty
l'::‘ beén permitted by
to, go on without inter-

This affords satisfactory
vernment of

P~ | _murders, robberles and larcenies.

competent to

e mas-
ter and servant, involving the condition of

T have shown your henor that the
Supreme Court of the United States,
nning to the end, as
, from Chief Justice

) nys resisted

already quo denled the

Chase, has ever and
this power of C
Are not the

our authori-
e world that

petent. to defime
; nd other erimes and to
' the punishments,

the jarisdiction of the court that is

nited-States; | T4 fee that the

the United States
pro;‘e l:; W’l;}y, y'q:;t l;:;nor, inklaw
a8 - o ng, - silence
imoor:;'ﬂ. Ifa man gﬂbm his
d, and his purse, if he has one,
she shuts her lips,
Why, con-
sent. These acts have all gone to

greas, and Congress
no notice of them, therefore Con-
gress has affirnied them.
ust one word, to Jud
sdecision in the Michigan
rts, hitherto cited. He sqays—
t until revoked, &c.”
“these statutes of Utah Territory
“have been revoked by Congress
“‘eyery one of them is just as obli-
as the acts of Con
e :mm;‘ reason.*’
s

: : 1%@“ is our
mutetm(ﬁl&:; wehc]::'n?; unfurl
; | legisla- | a . a m, . e shrill
ture,will remain asat the'tréaty. | 2 nw
our honor, admitting that
nie a¢t confers
n in esmmon

that -statute

Now, your honor, I come
next proposition. And adm

Congress has the rto
and deflnethe cﬂﬂl Ju
for lecal offépees [hobody

&m;. ces
, Buc
offica mobberies, “coun
but adwmiit
haye the power to deffie and pre-
pinads Jurisdietion
crimes nst’ the loeal laws, the
organic law Is not an nct that Con-
gress may repeal. It is a ‘‘Cran-
20 8s the charter
grante Dartmguth
which the Supréeme
oggld not be ¢

ty. " The

¥ ton woman, and

not-as fAxing
t of dower

PrRISONER’S CoUNSEL.=*"When : 1
was it abolished?”

Mnr. BATES.—It never_existed,
The common law exists to-
day in California, only by
It does notexist anywhereexcept in
those colonies formed by peo

transferred from
all the rights: and customs of the
tmpu't';llc until

TER,” as much

the act of
1 who talk

“éh::&nd
is is

the law. o Iy
his
and I repeat
.men who live b
or wards of

| I come {o the very

r '.’t can’t eeleb mtehthhﬁ -:It.’!;
can’t wear arms, w

tion gurman ‘and eve
on gu Ml'l' Ty

ordevil,is for-
n U

“the ntenr

are no more

Ngress Now
when theyilived in

your or,
uﬁ of this mat-

vxclugive jurisdic
iaw and chancery
is no vision w
urisdiction,
your honor’s o

don me when I sa
the distinetion

man, no  joatter
maon,
bidden'to do

ver a8 to erim-
Having studied
will

take ‘these gentle-

Jurisdiction in clvil eases. T will
admit that tha

e Chtie et | T
ho understand the h

the [to

ture to make their local

-

| ) i had power to
T e e
tion was 'nbet-l{e: locad hﬂ'—ﬁ

ture had power to grant a corpom-
tion, beume‘po that Eru of the

sov power.” He cites the law
and shows they had and then
pays: - “As Congress has never dis-
“‘aqpproved the act of inco tion
“of the Detroit and Pon Rall-

“road Company, it has thereby

i P o A
no

pmvedtigo it has approved it.”

In the case cited from 2nd Michi-

; B
B I ik e was

whether the wer of eminent
demain exi in the Territory,
and these judges, six in number,
all of whom had served in the har-
ness in the territory of Michigan,
delivered the opinion already cited.

Judge Campbell says, under this
ordinance(the same |

same as we have in
this territory),''The only difference

between us and a State is that we

hold derivative instead of independ-

ent functions.”

Now let us look at the decision of
the court of errors in New York,de-
Hivered Th 1831 by John Bavage
Jacob Sutherland, and Samuel

Nelson, c¢oncurred in by Senator

Feward awund the Senate.

AWAN ps. WILLTAMA,

Wedo not propose to enler upon an €x-
tended pxamination of the operation and
olijects of this ordinance, and of the pow-
ers conferred by it upon the Leglalatores
of the Territorles, created under its provi-
slong, It is and cver has been. regarded as
the Organic Law, or constitution of such
Terrdtoricn~declari and guarmntecing
the rights of the citizens—and providing
for the formation and organization of Ter-
ritorial governments, and delegating te
ruch governments full powers of [ocal
legislation, after the ulsition of & safl’-
elent population, Lo autherize the organi-
zation of legislative nseemblies, It must

not be nndérstood that no restraints were, |

in our view, lthposed upon the slatures,
but that sneh \np;ﬁe rulhr::'nlu tmatum of
constitutional restraints, than of a reser-
vation of power in general government
perfeetly consistent with every exerclse of

‘govereignty compatitde with republican

Institutions, and such as the ﬁ'o y in
the ercction of every Sfate jn th nion,
have Imposed upon legislative suthority.
Among the powers Incldent to all govern-
ments, and -mmmmym
preservation,are t of o thwns
znd owuuu.hwuu and
and other wi and K
m“mm and i{‘;nm con-
tended for 8 moment, that the sllence of
the ordinance in any of - particulnrs,
woulkd argue & want of power in the Torri-
torial Leglslature, to exercise them as pub-
lic good or necessitios might require.
tive Territorial governments were
ds fully in vicﬂwotl'{ the mm of the ordl-
nance, a8 efféotive to rernments
S Ty T, el Y
straints im upon rritor
Iatures, were ul'imilx their form and consti-
tution, r‘th;.'r than upon thelr gencral
powors and Jurisdiction. The authority to
make laws for the good government of the

Territory, not re tto the principles
and articles of the inance, was oxpress-
ly delegated. The term * ROveri-

ment,” embraces within {ta scope the
Sire the oom Mm pm"wpeﬂ'" ty nd happt-

3 y W -
noss of & jeople; and the author c.m.:
not be exercised, except as the usual attri-
butes of sovervignty were lodged ln the
Territorial goyveraments.

And lastly, beeause in Utah, not
as in Colorado, Nevada, Dacota and
Wyoming, our o ¢ acl con-

ns no provigion whatever as lothe
eriminal jurisdiction over offences
against the Territorial laws. Now,
your honor, in conclusion I will

say, this is a matter for the consi-

deration of this court. Your honor
has just come among us, and we all
welcome you. Your honor is not
bound by stare decisie. I ask your
honor to look, in 'connection with
the argument, at the peeculiar con-
ditions and influences, of which this
is one link in a most extraordinary
chain such as' our country®never
saw  before. - For the last” two
ears there has been mo grand
ury legally “empanelled in the
ct Courts of this Territory.
Crime is rampant on these streets

This man is charged with robbery
outside the theatre—a highway
robbery in these streets, e was
arrested and bas been tried. Not
by the district court, becaunse it saw
fit to have no grand jury. He did
not even plead to’ the jurlsdiction

of the court; he lins gone in thore
with all bis. infamies on his head,
has submitted himsell to ll;lc:.dlurix- {
89 | diction of that court; was t

Jury that he did not _challeuge: was

tried upon evidence that convieted

him, of one of the higheést crimes
knownto gur law;and now,yeur hon-

or,lcok at this humiliating spectacle

—a federal judge, receiving his ayi-
pointment from the President of
the ['nited States, his compensa-
tion from the Treasury of the Uni- |

Vnited States
Judge, for Judge Chase told these
editors what they never seem . to
remember—that there is mo such
thing as a United States court in «

ted Btates. Nof a

tory.  Your honoris nothin

more no';'holem l.l:‘n‘n t.l:n ;I‘erﬂwﬂ‘aif

udge. reco went to
tah {&'uhlngtonlntheE Ibrecht case
was' thezlaughing even of
the old negro who eat at the door
because

it came from ““The

Court of the United Sitdes 5.; the
mm of Utah.” There 5 but
one’ : heaven for

that—that is a court created by the
Constitution of the United States,
Your honor holds a responsible com-
mission in Utah, I would not lessen
it. If I had the power [ would

1double and treble your salary to-

morrow, and place you beyond the
reach of temptation in this wicked
try. This man is brought here

“.l'o-nitr
o |

or
tition
-Nor can
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£ Our Goods kopt by Z. C. M. L. dnd all #ts branch stoves, and alko Ly (bt
operative Stores of m'rnrﬂun-r. ! rlﬂl&um 1_\-)1:.13..' v
— - _—

ORKS OF ALL KINDS,

veMakers of a A

novor gela loose, !l“lﬂmmbvbd water. Tt 18 the moet ohld

%h&%“'w {;‘,‘"“W Commguany " (as 11y

Co., 49 Chambers St.. NEW YORK.

2

The Meriden Cutlery

iy _r “". B 'I'IIAhE,

. 8-

BRIDESBIRG MANUFACTERING (0.,

Office--65 North Front St., PHILADELPHIA, Pa,

CARDING, SPINNING and WEAVING

IN ALL THEIR BRANCHES.

B Call specia. attentlon to thelr now

New Ring Spinning for Cotton !

Spindles 9,000 Revolusions per minute, po.;sllh e

driving to bobbin.

CHICAGO TRADE.

W. D. PERxINg.

FEEFCTAOEFRE N Wi F4 T Mase

Manufacturors and Jobbers of

CLOTHING & FURNISHING COODS,

CORNER MONROE and MARKET STRERTSH,

. COEX X C A G O,
B Our Goods arc Kegt by Z O, M 1. and all its Branch Stores (ABd-Taw

HIBBARD AND SPENCER

JOARERS (0

Hardware, Cutlery

AR EH ST. cor. Wabash Aveoe.,

OEICA GO,

Wa G. Hipparp, F.F.SreNoer, J.C.Frisme, A. G.. Bamyumrr, A, B Lano,

B Z. C. M. 1. and all its branch Stores In the Territory keop our goods on sile.
d58-8m

by a

THEIR 0

SEBREE & ROBERTSON.

e

wmpoRTEDNEW GOODS!
muvasw onyyl  NEW GOODS!
*n lv 0“ '“Il]l Omhzmw.&. frm having

4 =5 f .
YOUNC WASHINCTON, 3
m-rﬁwmh the FINE SELEOCTION

BAIN WAGONS!

WN MERITS.

e (e

Soll the Bain Wagon at Logan and

Ogden, Utah.

412 1 vy 16

(s oo vgtre oo SPRING - GOOD'S
= | L “
b G, (e g s x| Sathe e e ke
" Eﬁglu 2 ::: oA g ST 5 3 R S
s e i STAPLE DRY GOODS.

| Arso )

B. | 150, Pieces Ladies' DRESS GOODS
250 doz  * WHITE HOSE.
| 19 A PULL ASSORTMENT OF
I"White Goods

aws /L

L Awaa i seck of

ridegs Wal
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