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American Common Iaw, 1 Kent,
page 3o.rl But !ongrei leaves in
our organic act all matters about
crime or oOenccs against thei local
laws to-- the local .lcgialature t to-

gether with the mode cf, drawing
lip-ies-.; Now, therefore, yonr honor,
I come to the conclusion that pro
bate courts do have icriminal juris- -'

diction over all crimes against tho
Territorial laws. . First, by reason
of the inherent power in tho Terri-
torial legislature to make their local
laws, with the aid of the governor;
and seeondjbecause of the tacit con-
sent tho actual approval, by Con-
gress,7 of the Territorial law of Jan.
9th. 1855. W ; -- ",.;!

I Will read another decision to
your . honor, from Walker's Chan-
cery Report, page 88, given by
Chancellor Farnsworth.- - This was
a question as to whether the legis-
lature of ftlTerrltory had power to

fc': corporation for . railroad,frantchancellor HoysrS "The ques-
tion was whether the local legisla
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the right to , Intermeddle- with
the local ariUJr of a Territory, or
wli) t)i local Jurwdicllwn In crime
a"iUiit th 'ocal "' f 'J'orrito-- 1

rv.-T- he power of Congress overj
"terrltorfc having 4tllicleat popula-
tion ct rialntaiu k' local govern--
ment, wll, Ive wiousana peopw,
are conilncd td jdmplyt this, tbey
can grant a municipal government
called the orsranie law., 1 tninK
vour honor was born in West 'Vir
ginia. Well. ' its : charter, which
was srlven by Kliiealxrth, Queen of
Kiijrlaiid, is j!'if4ly the ramc in
its cltanuMcr a the charter which
was lveu by CAMtieji tr,

of t lah. Cmigre . posw--
stu Ihej. -- pover to regulate
tlie T s o far as to confer
upon them,when they have a suffl
cient numlier of people, a munici-
pal government adapted to the laws
mid foiistUutiou. vf the United
Htate; aiiXtlte(x,:ftoJ far fortn as
their local matters are . con-
cerned, J the iieople of every
Territory are a independent as,
the people of yirginla were of the
Crown; And It was-- a violation of
that principle ; which led to the
byerthrow or the iower

v of the Kingof Great Itritilik ami the independence of our country." Congrew pos
sesses the poWer to extend the Con
stitution.-n- m I lawi ,t the (Tnited
States to the Territories, and to en-
force themand then Jenve themJo
regulate their own local matter.;?.?
1 This man, your honor, has been
pnargea wn inn viowU'n .: of a
local law or tins-xerritir-

y. ucn- -
gress has nothing to dd with and
has not attempted - to define the
Crime of which lie wa guilty, nor
tire jurisdiction, of the court which
tried him. .

" " ."
! Now, your honor, Iv fyaut to go
back for a nilnufe. This id a very
Interestlnirfiuesiion. it sprang: up
fa.this Tjerntory oming to ciivum-stanc- es

to which-X- , will not now
allude; but never, rtr, from 1784 un-
til lSoTdid Congress attempt to
interfere' with the local laws of a
Territory. ,. I --read, from the ordi-
nance of l'ivl. -- 1 need not tell tills
court that it, was drawn up by one
IMue, as ww naid by the Senator
from Bouth .Carolina, in ' tlie great
discus ion between himself and
Mr. Webster. "Now, your honor
knows full well that at the time Of
the organization of the Government
the only territory we luid , outside
the limits of the Htates was terry
tory conveyed Vy Virginia, North
Carolina and Georgia, nnd it le
came necessary to fmmo- - a form of
government for it, and Nathan
Dane, one of the , most learned,
Ktriotic and liest men t,hat ever

up t Ids. onihmnce. The
spirit of this ord Inane, and I may
say tlie letter, of this ordihanw-- ,
your honor, is found right here in
the law of Utah. ' Thia very day
Nathan Dane's ordinance is

here by tlie. legislative As-

sembly of the Territory of Utah.
I ,will now wad cctiou f the

ordinance of 17S7:

I h';oTonior mill Judw, or u uiujoiv
l IT of litem, etisill mlo-t- t aud puhlb-- in
tlie district huWi la . of the orlirlnalSUtes,
crimlosl sntl rWi), :u iimr Ik; neoesJirv
knd heot suited tT: of
the district, ami them-t- o Cunireim
from time to time: which hwi shall l in.
force in the district iiirtil tlie orjnlzallort
of the General AswmMr therein, Htile
disapproved of by Congre; hot aftcr-wara- s

the Leglalatara lull Utivn nntlior-ll- y

to alter flioin as tficr think llt

JlSow there wero thn-- , KUkKes of

0fBce65 North Front
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. TORSE v FOB TUEiT-VXTE- D STATES

OF ITAM.,N THE jrERRITOBV

OS ThuriLV. fy '15, th notorious
wived rUt, p. . Baker, w no was

triciiand Convicted of robbery at
tfje Ii- - Seftember term of the Pro--

n.tfe furtJ in this city, on hLt own
was brought before Judge

,H.imAn,ittii In chmhe( alle-j;in?- ln

!U petition thtt the court
which trie and convicted hirn had
rit li?il j urtfietiort .in criminal

jb titer, ar J belnij'tl pri veJ , of his
liiterty un) tatty,: he prayed ,- to be
JUbhaj'gtfel Mr.'iLixwe.ll, who hs
tieen almost Invariably the cham-ilo'- n

' ofjjerly- - every convicted
scoundrel 'rho Km

, been liberated
iu this cily .on habeas corpus for

fwveralyears"pat, appeared on be
half of the fellow Baker, i and
Mmsh! Z. Snow and George C.
Rate'for tue. people. The doting
argument n behalf of the people
wai made by Mr.Bates on.Friday
afternoon, a Tull report of whleh ue
here pre it'to our rnU'er. -

MR., EATKi.
f

. 1 nasmucjh as this case ia very le-.cul- iar

one I most respectfully ask the
court to gl"e me an opportunity, for
a very few minutes, to present some
authorities, on' the'question of the
jurisdiction of probto courts'! n cri-
minal case: i,which have never been
cited in tin courts of this Territory
t hua far,in tjhe discussion of thisques-tk- n

from tjhe beginning. The rela--l
or linker, naa been tried, - convict--1,

and sentenced to the penitenti-
ary for roMbery, ha nerved part of
hii time, and wow seeks to le dw-cliarg- ed

on the ground that the pro--ia- te

court f the Territory of Utah
b:M Jno. Iji riadictiou over crimes
l ommittetl within the county or
Territory, in shot t that the prolato
vrttirt lias no other or further Juris-
diction thnn that of a mere probate
court, to nit, In the administra
tion of estates, proliato of will.anil
guardianship of children, and tbaf

, under the inunicipal charter or or
ganic law of Utah; Congress alone
ran preetribethe criminal Jurlsttio- -'

ttou or in ouns or ine territory;and that b y the 9th. section of the
charter lot act of incorporation of
Utah, it has limited the jurisdic-- 1

tion of the probate- - court solely to
probate ju wdiction. 1 ' '

.

The pec tliar character of the re- -

lator, tlu heinous , tri me with
iJ...k --4.
jabd the important.......JJ u 4i ..r rrtK

which depend oiv the decision of
tl.I .artiMrlllJustlfv me In asking
vr...- - ht MnLrto.. ...Ha Z
esamine the law which is applicai
hie to thii case. Will your honoru ma Lvin i.v nmiu,nih.f .
the end of last centurv and for I

.quite a lonbperiod in this there sat
. on , the --lneh in England one of
tho eminent men who seem
to'nt be- - treated by- - God to
administer eoual and exact
lustiee tot nil men. IIU nAme. I

imw a houH?hold word among the J

liench and bar of the Morld, was
v.ijoru Mananeu. ' ile saw, your lion--1li nrui t h.wl u (u 4ivhxi't I

t.in. . I
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yotirliQnftft 1 he first
one was that simple form wherein,

i w mm'

uotMsUMIyM W P"Jr'irtntheheleral uorernnwov-1- 1; wuiw
aorim TerrUorinl Oorernseat toeser-- ,- J. -

lnoJ Uuvernwent. cstabibnetl tjy i auim- -
rity, to viola to tlie provisions of the Coaau--
lUtSO. j; .. ... i . : f,.- -

i 1 Utnow, your lionor, that there is
an- -' unhappy antipathy amongst
lawyers to this decision. So far
forth as it attempted ' to extend the
power of slavery beyond Territorial
law it was rejected; but so far as it
settled the power of Congress over
the Territories It was absented to by
every, single j udge on .the liench;,
Tjet lis who they were: It. ii.
Taney, . J. Mclean, ; Jas. M,
Wayne, John f Cilton, ' TV Y.
Daniel, XeLson, '111. i C.Orler,
It ' R. Curtis, J. A. Campbell.
We nave seen wiiat they eay ; on
this subject. I am speakine now.
your honor, on the point that L'on-rro- ss

1ms no authority. whatovor.
ur imertere witti toe crimtnas mrtur
wwvm f - pi . our jioci wutut.
for local offence w So far "Jib

oilences are committed against the
laws of the United States, of course
Congress nas tire power to control
them, but so far forth as local laws
retrulating crimes against a TertJ- -

toriat . government in. eoncerned, I
repeat . that Con roe?a has no more
business to Dass a law deflninsr what
shall lie robbery, murder or larceny
in tin Territory tiiarf la the Wtate
of Illinois; and whonever, it: does
pass much a law, tho Supreme Court
of tht United Htatoo, as soon w thematter is brought before them, will
crtainly reveie it.

Now, your honor, three years ago,
1ft this city, a secretary of the Terri-
tory undertoofc to- forbid-- ' a " tiody
of nen called the Jsauvpo IiCgion
I have no Bymliatliy with Mormon- -
ism from turning out oil the 4th of
July, and yet, sir, the Constitution
of the United Htates declares thai,
every man may and ought tobear
arms. That is one of the indispen-
sable requisites to the dissemination
of our government, guaranteed by
the Constitution itself, and yet by
virtue of a ' proclamation n at-
tempt was made to prohibit certain
persons 'l calling themselves 4 the
Nauvoo Lieglon from.- - appearing on
these streets with arms' on; their
persons on the 4th of July,187l7andit was submitted to.' I do not wLsh
to bti lostfui, but I would like to
sc a tnar a judge or any "

Goyern-mentofllcer-n-w- lio

(would deprive
me of my t?ontitiitio hal righ t to
bear arms when and where I pkwe.PBISONER'3 CotfNSKr.--Il- o yoimake that a point in thi case?'? J -

Mk. 1Jatbs.-- F make It part of
my iilustmtionv f HUe Hwer of
Congress to iiitenene in reference
to the criminal law 'of a Territory.
It is a mere illustration, it is not in.
tlie record, and 1 will ennilne my-
self to that. "Congress may 'just as
well send a parcel of troops here
and, In violation of t lie Constitu-
tion, quarter them In tlie houses of
private individuals as to interfere
with ot;r local matters in relerence
to loeal lurisdlctionV, '

: Now, youe honors. my pmixtsltion
on th first point i this Congress
has no more power, under our form
of government, to Interfere with
the cktmeatle matter of thi- - Terri-
tory , especially those connected:
with offenses against our local laws,
than it has to quarter ' soldiers In
private houses-- , In this Territoryi or
to deprive our citizens) f their rights
under the Constitution. A. word r
two in this connection, .upon this
Engelbrecht decision; and I ask
you to it and to study
it, and study it again and again.
It as the unanimous decision or the
tribunal of last resort of our country,
I may add the nobiet tribunal that
administers justice in the world.
This opinion was pronounced ty a
man w1m has just gone to : his long
account, and whose whole life was
an illustration of trutbfulness,hones- -

tyj Justice and equity. Your honor
will And when yoti come to consi-
der it I say "it with the iiighest
possible respect because I have been
ahiflviiKr'vAiiF hnnnr'u. nhinlnnitn
connection wltk it that this decis-- 1
ion does , militate against your ho-- :
nor's, and, your honor will pardon
me, when I iy that it is utterly
impossible for that decision to be
law. if thef opinion which your ho
nor lately pronounced In a case of
habeas cor-p- u is law. .., - r

JCowlet ua see what Chief Jus
tice Chaso says in the Engelbrecht
decision: , . . : '

The theory upon which the various co-- I

yermnents for portions of the Territory of
the United Ststes have been ortranized
has ever heen that of lcnrlns to the iidw- - I

bltants all tbe powers of self eoverniaent

certain fundamental principles established
Dy uonerees. ?a earty as is aa ordi
nance was adopted by the Congress of the
Jonreacniuon, providing for the division
of all the Territory ceded or to be ceded,
into States, with boundaries": ascertained
by the ordinance. These states were teve--
raliy authorized to adopt for their tempo-
rary covcrnmcnt the constitution and law
of any one. of the State, and provision
was made for their nlUmate admission by
delegate Into the (onsrrccs of the United
States. We tho And the ttrst plan for the
eetaniuhmcnt of governments in the Ter-
ritories, authorized the adoption of State
governments from thetrt, si id vow mil
tea altmatters of internal U9UtkUU to
thf dinn-vtin- n of thfl inhiitdlanta. anm.
strlcted otherwise than by the State Con
stuutton onginajiy adopted ny them

i
This ordinance, amrirtna tn alt tevritor- -

les ceded or to oe ceded, wu suotr-wxlo-

three years later y the ordirance of 17S7,
restricted In its' Hfilic;ition to the terri-
tory northwest of the river Ohio the- - only
territory wbich bad been actus lly ceded to.L. I..J O . . . .. .... ..

It provided for the appointment ef tne
governor and three, Judges of the court,
wno were authorized to aonpt, lor the
temporary government of the district, such
laws or the orixinal states as might be I

adanted to Its circumstance. Jnt a soon
as the nnmiier of adult male inhabltaats Ishould amount to five "thousand, they; were

maise oi repreerataavee wno were m--
inired to nominate ta persons from whom
Jontrrem should elect live to ooostitaitn a
legislatiye council; and tbe house and coun
cil thus Selected and appointed were thence- -
Tnrtnto eonstituto tuo tcgNiature of the
Terrttory which was authorized to elect a
delcirate - to Congress with the riirht of
dehtttimn lnt not of votinir. This -

tnre. mibjeat to the wkUve'of the aovera':or and certain Ttuvsaaintai pnncipim and
Drovfeuon." raoolld in artk.-l- t oc compact.was clothed wlrb the full rawer of k- -
rkilatkin for the Territory. .

' Iiiipowerwas glvall ordinarr aub--
lects of lexi'latHH). The terms in which
was granted were varums, but too unport
wa'ne same in an.

dVxrtrine, in the eHrly,- jwlmy a
daya of this govurnment. was, that
theesu neonle who ecattered them.
Selves over "tlie Territories, who en
countered the Indians, and who
built up towns cities: and "

villages
in the Territories of the United
Btates, and tuected railroads and
telegraphs, should bo a state ad
interim, thus, showing that theywere not to; liecome i, the
wards of Congress, - but that
they, were , 5 subject precisely to
the same rights under tle power of
Cougress that, tne peopje or the
States were. It provided for the
appointment of a governor, , three
Judges, &cv, This legislature in 174,
your honor; subject ut'rio negative

I

of the government,' : was - clothed
with full power of legislation. Now.
your honor, can anything be clearer of
and plainer? xet me look a mo
ment more to the decision from
Michigan. There is no State in
this Union whose liench stands
higher. r In ..SI , Michigan, page
76. in tne case ot crane v xteeaer.
theuourt says:

Immediately after tbe Government of
tbe United States was organised tinder tbe
constitution, a brief statute was passed to i

adopt the ordinance. of the constitution,- -- j
not to change its nature, out as statea in
tbe preamblfli in order that it "may con-
tinue

be.
to have full effect." And so ioujr at itthe system should continue, tbe whole

local regulation was clearly delegated to
the Territory,' as it was afterwards to
Mlchlgaa wnen separately organised.Then, under tbe old common law notions.
the creation of such a government would
be at least an eouivalent to the erection of

eountv nalatine. and would transfer all
necessary sovereUm prerogatives. But under

his orUinance tne territory not oniyaiuerea
from a Stole la hokiing cmrout's instead

irvu-pemit- functions, but in being sub--1
Ject to such changes as Congress might
adopt. But, until revoked or annutUd. an
art ut tie Trritnni wa juH at ntUiaatorll ms on
an act of Cuitarem, and or the sums rca--

my
wrva w ItAriA VA lArlcilai .Ui JWW mwiw, wuv c&bmv- -

tlve power was, practically, a neces-- 1

WlnieagDodJudgewas,thathewM ',0 thatts t'le,the-..- h

flrat it.r. ,.r,t ami k t ory cf territorial government

- i

revoked or annulled any act of tlia
nwrflW f 1'tsh lA Inst m nl.tTmi.

y-
- , - v

i'.diijiih' f!nit!CS4Elt "jfVbn
becemes of yoitr theory that Con.
grew ha no rignt to tnxerrere In

liwar?"i ff I
Mr. KATES-The- y fuiy finally

repeal tnoseiaws. i am coming to
that: but until revoked, your hon- -
or,"an act of tlie Territory; Is just as
obligatory as an act or Congress and
for the safne .reasons. U.Kow, your
honor, a question arose in the Mich-- '
fgan uourt as to the right orAtvieat,and it was decided, by-s- vr court as
aoieaa any tnat was ever organized,to go to tbe people of the Territory
and hot to - the JedmGofern- -

menL It is flippant talk on the
streets that Congress controls all. . " .-ii m a Til Imailers, v xnai uiusinuus man
tbe late fjhie Justices fjbaae. savs.
"Congresa gave to the Xegislaturerun power overii ngntruifubjectsof legislation, which must Include
crimes hgajnt tlie local laws and
the Jurisdiction of the courts which
are to enforce them.

Now, your honor, not lonly has
this been, the doctrine of this gov-
ernment judicially, by the SupremeCourt of - the Cnited States since
the first case of the American Insu-
rance Company against Canter,
down to this last case; last winter,
but it ha been the theory jof every
department of thegovernnlentind
never until this new-fangl- ed theory
sprang tip in 180?,-- 11I anybody be-
lieve that CongresB had any rightto interfere with"xsaf affairs? local
courts, or ofl'ences again3t the local
laws of a. Territory..- - iever. It is
part and parcel of this drifting into
federalism- - and consolidation, by
which these members ; of ( CongresB
speak of us as their people, and us
as tbe wards of such guardians.
; NoWi your: honor, in illustration
of this very point, I wish to call
your Attention, to a Speech made in
1850. '"It Is "not a legal authority,
but it is one which rny friend here
Will notfegalnsay. iln 1850, when
tlie. Southern Statesvhndertook to
force slavery off the "North, Califor-
nia was admitted into the Union on
the 9th of September: v Utah was
organized as a Territory on that
day, and New Mexico on the same
day, and they were ill - part and
parcel of the great questions failed
me compromise .at eaaure, ne- - om-
nibus bill. - Then t tot the first time.
Congress undertook to intermeddle
with jocri matters in . tne iernio- -
rios. Jetr. Davis led the Southern
hosta to tlefeat in the Senate then,aslte did afterwards in the field.
Daniel Welter. Heary Clay,! Mr.
Benton' ntidr nil those illustrious
men resisted it, and at that time
the question was propounded as to
tho jower of the Federal Govern-
ment to i n terfere wl th local and
domestic matters, arid I now read a
quotation from fJoneral' Cass. Mr,
C'as sayt: t -- ' ! '

To lis it. aii)-or- s that, from the earliest
times, the policy haut Imen to leave all mat
ters 01 internal legislation to tne ljemsia-Uv- s

Assembly, a soon as there was one, in
a Territory of the United States, v The only
deviation to be found from thia rule was
when the agitation- - about slavery prompted
attempts at exceptional provisions for or
arainst it. It was at tbe very time that
Utah was erected Into a Territory- that ad--
yerne pretensions on tbe subject of slaveryin the Territories received a quietus, in the
measures of 1850, advocated by Clay, Web-
ster, Douglass, Cass and other eminent
statesmen. They framed and advocated
the several acus among them the act or-
ganizing Utah, by which, without proscrib
ing slavery or protecting: slavery, tne mat-
ter was left to the peoplot the Territory,like all other local subidcts, and with the
bout results. Slavery ucirer was introduc
ed into either New Mexico or Utah, both or
ganized on toe same principle oi leavingall domestic institutions to the local law.
General Cass, in the debate on tbe subject,
gave its true history. He said:

"During the pendency of the Territorial
government tbey should be allowed to man-as- re

their own concerns in their own way- -

Does not slavery come within this category?Is It not a domestic concern t Is not that
tbe doctrine - of the Southof common
sense indeed? No Territorial government
was ever established which had not powerto regulate the doraestioi relations of hus-
band and wife, of parent and child, of
guardian and ward: and if the inhabitants
are competent to manage these great in-
terests, and indeed the interests bek Agingto all tbe departments of society, includingtbe issues of life and death, are tbey not
competent to manaire tho relation of mas-
ter and servant, involving the condition, of
slavery?" v ..w, s 'i

I have shown your honor that the
Supreme Court of the U nited States.
from the beginning to the end, as
already quoted, from; Chief Justice
tjnase, nas ever ana always resisted
tnw power oi uongress. ?-- -. rp

Are not the - neonld of this Terri
tory, Ignorant though they may be,
r..-l,- .l l u i ti. ""'Jf , tw--
guUMK tnougnney may nave been,are they not competent to define
larceny - and" other Crimea and to
rirescrlha the miniahrriAiita nr1 flv

Now, your honor, I come to the
next proposition vAnd admit that
Congress has. the power to prescribe
and define the criminal jurisdiction
for . local offences Jhobody denies
that they hav for oSbnees againstthe United States." such as oost--
offlca :TTibberies, counterfeit coip-in- g,

,fec.; but admit that tbeyhave the power to define and ore--
scribe s cri m I nal 1 u risd let Ion for
crimes against' the ideal laws, the
organic law Is not an, act that Con

re8S repeal.; 1 M a 'ClIAK- -
, US lUUCIiTKK, ," w W7 avaao cuaxi'Vl

granted : to ' Dartmouth Collece
which the Supreme Court declared
could not be changed by the act of
tne ana tney wno taiK
flippantly .about the changing of
laws oy uongresa ao not understand
the law. This Is federalism this is
consolidation this is despotism- -r
ana x repeat again that the intelli
gent men who live here are no more
the slaves or wards of.Conerees now
than they were when theyi lived in
their old homes, r Now, your honor.

come to theyery pif,h of this mat--

This oreanic law ofiUtah does not
touch this nuestionwof vrimimal iu--
rimliction at edf; you.may call this
froth, a political iUfafiuisitton,' or
wnAtever you pieast1, out, your
honor, the organic aw, the charter
of Utah, does not pretend bv word.
sign, sentence or letter' to "confer
tirinvtttal juriadichori on ' any court
in tula Territory. Ant 1 right or am

wrong? " If I am right, that is an
end of this case. I smost respect
fully entreat your horior, when you
come to deliver your opinion fat this
case, ifyou are against me, to show

word or Une in this organic law.
or anything connected with' the
government of Utah, ahkh autho
rises you or any court to say: that
uonfirrcss lias ever leensiatefi nr. nil
on tlie subject of ORiMtNAX jtrais--
DICTIOX. Now let US see this fit h
sections I . contend, j in the first
placefthat there was not any at
tempt by congress, in that section
to define criminal jurisdiction.
In Beetioii 9 of tlie "Oriraido'-A- t It la

declared ', hat tlm judicial power of said
Territory shall lie vested' in a Supreme
Court, District Courts, ' .Probate Courts,
and la Justices of tbe Peace;" and "the
Jurisdiction of the several courts herein
provided fori both appellate and original,and that of the Probate .Courts, and, of
iustlces of the Peace, shall be as limited bv
law: .nrovided that Justioea of the Peace
shall not have Jurisdiction of any matter in
controversy when the title or boundaries

land mar be ia dispute, or where-th-
debt or stun claimed shall exceed one hun
dred dollars; and tbe said Supreme and Dis-
trict 'Courts, respectively, shall posses
chancery as well ae common law Uurisdio--
uou. t

1

Now with the highest possible re
spect here, because X have studied
your honors opinion again and
again in connection with that of
Chief Justice Chase:' the ' obiect of
that was simply i to create certain
courts, and Hfin0wht h.iwBhrmlrl

men as totneJunsdictlon, if
was to be limited by law, what

law? There is no law In the world
that defines the jurisdiction of a
probate court, - A probate judge is
supposed to possess certain powers

--to administer upon estates, errant
guardianship and all that sort of
thing; but there is nothing in the
word "probate'' that excludes him
from administering law in other
cases, provided the law" confers up

mm tne power v aotu f.

Now, your honor, I come with
battery. If the district court

khall noBiefn ehancerv bj well su- Zlcommon, lawr jurisdiction, is there

yourl honor 'ever findi asy.ftcVof
Congress which authorizes district
courts, of which your honor is one,to entertain Jurisdiction in crimi-
nal matter A I repeat in - criminalmatter. I ; will . show dlrectlv.
ri-rh- t when and where this federal
doctrine be-a-n. In 1SC2. durinar
the war, the powers of government
naturally floated into the hands of

vno sends him out. here? Con
rress. lie is the atrentof tho gov-
t rnment. lie constitutes1 one half
c f the Legislative nower. . In addi
tion to that he can veto any statute
l e pleases. And then what T If the
MKislature passes it.it ceew immedi
ately to Washington at tbe close of
tne session; And then what! xr
it is not disapproved, why . then
what? "All thelawa passed by the
Legislative Assembly shall be sub-
mitted to Conjtreas for sanction,
and.. If disapproved jthall .A Of no
effect,? tutlf not disapproved, then
what? Your honor, what does
language mean They rare,
rnovED. .

Now let me read toyoU a decision
which has never been, cited in any
of these cases. It is in 7 Wendell's
reports, page 5IS, Williams againstthe JJanV jot '; Michigan. Iet me
tell you what this case was. . 1 1 Was
avery important one. It wa--

action broueht bv tho Rank of Ml
chigsn against Jolin H. Williams,
president of the bank. . It became
necessary tc prove whether there
had ever been a cliafter granted to
the bank, and in addition to t bat,whether the. Territorial legislaturehad power to grant a Charter of in-
corporation. honor-'k.no- ws

that the granting of a corporation
was formerly regarded as one. of.the

s jewels of the crown; and all rpora- -
; iiunsin.rugimiu,umii vtrrj rvwniij,were frbm the favor or, the King,and In pur country , they were the
result of ther favor of the teosle.
Mr. Williams gave a note and, like
many other gentlemen, he did not
pay It. They sued him, and the
case was decided in 1831 in the Court
for the correction of errors In New
York. The first question considered
was, Had the Territorial legislature
the,"power to exercise this sovereign
ty and grant an act orincorporation.Chancellor Walworth doubted that:
he was aa ed man.? "But
this charter had been granted four-
teen "years before; arid Congress had
never annulled lL"; ,1 will show
you directly how the right of emi
nent domain was exercised by that
Territorial legislatuie, and how the
right ofescheat has teen recognized
in that State. Under the common
law of England it belonged to the
King. Here is Chancellor Wal
worth's dissenting opinion, as! pub
lished in 7th wenoeii's reports:

William vs. Ttank of Michigan, Patre 546,
"Chancellor Walworth says, notwithstand-"Ins- r

these serious objections to the validity
"of tuu act Lor incorporation Dy tne ierri-"tori- ul

XjOKixIatiire of Michigan of this
"II jnkl we cannot shut onr evea unon tiM

Y "fact that it baa-bee- n in operation within
1 ,11.. rr A uuktnlilt i !. r wi ivuibu 11 lXJtl JTtkXT
"wlfbout having boon annulled-o- r dUapp- -

rovtit, or mtttwrwea Dy vongrens, although
''they IComrrefwl previously abrotratedanu 'Act Incorporating the Bank of XVtrolt at
"a much earlier diy."As a Territorial Uovemmontnow about
"to be establliihed it is a fair inference that
"Congress intended to confer necessary

power on the Governor and
"Judges, subject to tho limitation and res--
"triction that the laws to be adopted tsbould
'be taken from thei laws of the original"f tates, and subject to the approval or (limp--
prnoato uoncrens." with this quaiincatioqft seems to the court that the Territorial

"Legislature were clothed with gtmral
"Vftwer of itavaaivm, and the great variety
"of laws of a general nature passed and
"adopted, which are set out in the case, go
"to fortify this construction. The (Territo-uri- al

Legislative authority thus created by
"Congress have decided that a bank is
"necessary and suited to tbe circumstances
of the district and if the power la emeeam
"the kxpedibnct of the measure is not
"to be called in question by the judicial"tbibunals of the country. In 1300 the
"Governor and Judaea incorporated tbe
"Bunk of Detroit and the next year Con
"grcss disapproved of it, and passed a
"'law repealing that law of too Territory.
"Con eress has not in the present instance.
"as in 1307, passed1 a law repealing the
"vrescnt charter, rne name ei aiicdi- -
'gan lias been ia operation for acveral

"years and baa been . permitted to go on
"without interruption. This affords satis-"facto- ry

evidence that the government of
1 no United States does not disaproveof

"the charter, much less that it denies tbe
"authority of the Governor, and Judges,
"I Territorial legislature to pass such a

This decision, given in 1831, Is
one with" which no intelligent law-
yer will disagree, It declares that
a Territorial legislature did possess
the power of and
affords satisfactory evidence that
the government of. the United
Btates did not disapprove of the
bank charter, much .less thati-i-
denied the power of the Territorial
government which granted it.

Now, your honor, Jiere is an act
which,- - has stood ..on. the Htatute
Book of Utah since 1855. It has
been in operation nearly twenty
years; ; it has been permitted by
Congress to. go on without inter-
ruption. This afford satisfactory
evidence 1 hat - the- - govern ment of
the United States does not disap-
prove it. Why, your honor, in law
as in love.' lr everything, silence
gives consent.. If a man oilers his
hand, and bis purse, if be has one,
to a Woman , and she shuts her lipn,
what does she mean? .Why, con
sent. These acts have all gone to
(jongress, and Congress has taken
no notice of them, therefore Con
gress has amrmea . them. Xet me
refer back, j ust one:word, to Judge
Campbell's decision in the Michigan
reports, hitherto cited. He says"But until revoked, &c." "Until
rttheso statutes of Utah Territory
"have been revoked by Congress
"every one of them is just as obli-f'gato- ry

as the acts of .Congress and
"for the same reason." Qui facit
p r, aliam.faeit per sc.

Admifting that Congress is our
master and that we cannot unfurl
a flag, beat a drum, blow the shrill
fife, that we can't celebrate the 4th
ofJuly, can't wear arms, which the
Constitution guran tees,i and every
man, bo i matter r whether

or devil,ls for-
bidden to do these things In Utah
Territory r . take these , gentlemen on tneir ; own v crround

Federal ground and Si if
Congress poseesses the nower to
annul these acts and does not exer
cise it, why, in the name of all that
in sacred and holy, do not they
consent to it? I repeat again,' and
with a perfect conviction that this
eourt wlll - sustain me, that the
statutes of XTtah. about which ao
much has been said, are the.statutes
of Congress, made by the. silent
asskst of Congress, wbich' is pre-
cisely as binding upon the , whole
people of the country as would be
an affirmative declaration by them.

v JSow, your honor. Jet us see if the
Hupreme court or tne united
States in. the Engelbrecht case1, has
decided this case.-. .That decision
says that every provision of that
statute which has not been repeal
ed by Congress is anlrmed by Con
gress, i That ia the case with all the
laws, I am not standing upon this
mere case to-da-y. That statute,
cnarge what you win with it, ; is a
law of the Congress of the United
(states; and wnen you go with your
messages to congress and tell themthat the Gentiles in this .Territoryare deprived of tlieir . riedtsl tell
at the same time, that' they, Con
gress, are tne men who aid it.
'lhey are the men. eccd homo.'
stand upon thelaw.- - Xjlsten to
Judge Chase e man now- - cone to
heaven, where-ver- y - few - modern
politicians are likely to go, accord
ing to my recollection or .them.
What does he eay, your honor?" i

Tn 41.2k St 11'' ,"1. i..a. ' e"ucj ww vuscrvo mat toelaw has reoeivnd tha imnltmt ullnn r
jgress. ic was adopted in iSuS. It hasbeen upon tbe statute book fornnmtliiutwelve years. It must have been transmit-ted to Congress soon after it was enacted,lor it was the dutv nf the mmtm tk.
Territory to transmit to that body copies ofau taws on or before the Drat ot the next
xwovmoer in eacn rear, i ne aimnia dtaan.
proval by Congress at any time would have
annulled n. it is no unreasonable Infer
ence, therefore, that it was approved by

This is Judge Chase talking to
your honor, the Chief Justice of
the Supreme Court of the United
Btates, who has burst the cerement
or tne grave and put on his ermine.
wmcn was never stained . byi fraud
or villany. r , I repeat, he sav:
"Their simnle disaenraval Would
cthave disannulled it at an v time:

if it 13 not dlsannroved it to a. im."sonable inference that It was ap--
4yvm uy uiat Dony. i :

Your honor will nardon me if T
reter for a second to vmir nrtntAd
opinion, in order that I may answer

quesiion put here laboutte power Of the POvemmenfl .Tha
siaituie,your honor, as I haws said,
pverand over again, does not con-
tain a word, a letter, not a dot of antor the crom of a which showsthat they Intended to lecrislateon the.s-.Jc- ct of the crisiinai.
Jtjrisdiction of the courts at all.
unices you ret It at
but there is no common law of theUnited Btates. fRead imjti

UlnttWe 1S62 1. n--

ferjed this veryjt w. j --
j

hoaor, ta your opinion, IJif
that yoil powees "jrfgtheoreMdo act. X a go

of Coloradewas orgaidied.ra now from the 12th i relume
of the Statutes ;afc Large, page 17,
and this brings me aown to this
identical 9th section. In the first
place I will w4 you seotioB of
the Organic Act of Utah, and then
section 8 of thei Organic Actt of
Colorado. Tin efc of these organic
acts the 9th section reads as follows:
"And the said Supreme and Dis-

trict Court ebair possess 'chancery
and common law jurisdiction, J$nd
authority or . the , redress oj taU
wronan committed; agaimt th
of said, rnrritorjr, laffectinf) ' person
or property.- '- There is the first
time your honor and I challenge
any member of this bar, I do not
care whether be U among Its lead-

ing of minor member, I ehallenge
any historian who understands any-

thing of this country to show me
that, until that statute; was passed
by Jongress, ch i .things as the
exercise bf 'power oyer the criminal
Jurisdiction with reference to the
punishment 01 tocaj weuvra wj
local legislature was ever aimed at.
I am "not mistaken. I will read
agaio your, honor, from page4? of
the same -- volume, in ute tuw oi
Dakota Ten i tory, from the same
section section 9-.- 4 That too is ex
actly a copy Of otir statute, y Now,
may I ask your honor, as a capafekv
as I know you are an lionest, Judge,
tell me' Why, if you possess this

which you Claim, CongressEwer to-- work and iwided it by
virtue of that special i legislation?
The members of Congress are not
fools, by any means, they nre very
sharp fellows. :. .i v "'."

Xiet me look --once agam,-- your
honor. - The Territory of d Arizona
was organized, in 1883 .Tbfc statute
organizing It was veiy short, and
does not contain any provision as
to Jurisdiction either In eivil, chan
cery or criminal cases. Let us come
now to the very last Territory O-
rganized in this government, I mean
Wyoming the youngest one of
them alk and on page 1$1 of the
United -- State' Statutes at Large,
volume 15. the name provision is
put in, designating that the district
courts shall possess --cnancery i uris
diction, as well as ( jurisdiction at
common iay, autl also ;criminai,ju
risdlctloiu" 1 repeat again, youi
honor, tell mej if you can, why
Congruss, for six, seven, eight 'or
ten vears. halceri cenferringupon

-

motlern Territorial district judges
criminal jurisdiction for offences
against local laws if it was posses
sed by virtue or our Territorial or- -

eanization. Jurisdlctlou in criml
nal cases, except for crimes under
the acts or congress, is not men
tioned at all in our law, and the
only thing in the world which Con-Grres-

confers upon vou district lud
ges is that you may have authority
to enforce the laws of the United
States for crimes against the United
States, and that the Territorial
courts may enforce the laws againstthe U nited states, sush; as post of
fice robbers, counterfeiters or coin
stealing timbers,, liom , the public
lands, bribery, buying and selling
offices, Ac. These are offences
against the - laws of tho United
States.

I nass on. It mav lie said, and
has been said here with the same
sort of glibness With which people
generally talk of things they know
nothing about, that section 9, which
says that the district and circuit
courts, shall have jurisdiction in
chancery and common law, confers
common law jurisdiction upon you
common law "of the United States
either in civil or in criminal cases.

I am iiot wrong 1 1 know lam
not wrong In this. The common
law ! What Ls the common law
That which our ancestors broughtfrom England , to - the
Does the common law exist in this
Territory? If so, how came it here?
Utah was transferred I under tbe
treaty of iGuadaloupe Hidalgo, in
i4S, from Mexico. The. civil law
remains attached' to its soil, Just as
it did to California until by? act of
the legislature I they adopted the
common law in certain respects.
The common law, such as right of
dower, now 'did it come here l Who
brought it ? Where is your authori-
ty ? The only law In the world that
exists in Utah to-da- y Is, first, the
constitution or tne united --states
second, the laws of the .United
Btates; and third, that statute
book, which has been ! adopted by
tae tacit assent ofuonaress, as
will show 1 you . directly. The
common law, forsooth f This veryact prescribes that your honor shall
pursue the form of common law as
a matter of remedy, not ' as fixing
rights. Does the - right 'of. dower
exist here ? If so, how came it
here? :'!..:. ,i r.l-tPrisoner's CoTJNSKi..-tWli- en

was it abolished?" t J

i Mb. Bates. It never "existed
never. The common law exists to
day in California,' only by statute.
It does not exist anywheie except in
those colonies formed by people from
ureat xsntatn. jiut this, soil was
transferred from Mexico, and1 with
all the rights and - customs of the
citizens of that republic.until chang-
ed by Congress or the local legisla
ture, win remain as at the treaty ;

Now, your honor,' admitting that
section 9 of our organic act tonfers
exclusive jurisdiction in common
law and chancery cases, still there
Is no provision whatever as to crim
inal jurtsaiction. XXavlmr studied
your honor's opinion you will par--
uon rae wnen x say tnat to draw
the distinction between civil and
criminal jurisdiction, X) will admit
that this court, that 4he district
courts have J sole and exclusive
jurisdiction in civil cases. " ! will
admit that that statute is binding
upon un, but I challenee this court
and this bar, with all their learning,and men who - understand the his
tory of the country to show, .that
in this organic law Congress has
provided any jurisdiction in cuimi- -

NAii cases wiiatsver; and i af
firm that if the ferobate courts do
not hold it to-da- v t then there is no
jurisdiction. J fx were to be eon:
victed before ryour honor, and youwere to send me to, ithe gallows,
though I mlsrht be as srreat a rascalas some others, it would tbe a judi
ciai muraer.' ; ; jr n hi-i-- 5

In Colorado. Dacota. Nevada and
Wyoming Congress has conferred
the "power. .. upon .tlie .'Territorial
uiHtrici courts to exercise criminal
Jurisdiction, but it has withheld it
from you, sir. 1 I understand that
mis investigation will; leaa to. lu-tu- re

litiiration. " I trust it mav. ,T

hone I Shall live Ions enoueh. andI. - . .it.'--- T ..
x mins i snail, to see these cases
carried to the lost tribunal of our
country, and that all: these perver
sions of law will be overthrown bytne supreme tjourt or tne unitedBtates. as former ones have been.

Now, your honor, I oome to the
last point which I make, and that

That criminal itirfsdlction La

conferred upon the Viobato Courts
of Utah.by an act ajxproved bu Con
gress, and that is as binding upon
this court as if .Congress.nad passedah act saying "'lie it enacted, bythe Senate and - House - of Repre-
sentatives, that the act .of the
Legislature of Utah Territorv. nacre
Si .Territorial statues,' passed loth
of January; 1855, is approved and
we do hereby affirm and ratify the
same." x Know," tnat X - am en
trenching on delicate ground, be-
cause I am comlnz rieht in conflict
with ' your honor's decision. I am
perfectly assured, however, that I
shall get a fair hearing, and when
your honor shall give us a full deci-
sion on this subject I shall bow to
it. My proposition is that the
tacit consent Of Congress is Just
exactly as binding as an act of Con-
gress Itself, and all the laws in thestatute book of this Terri tory ,muchas they have been denounced, are
laws of ConTes s much so as ifCon
gress had eaacUI U-- -t all the laws
n tha Utrh stii-t- e book. ed

froia 1S51 to 1S71 'ars hereby ap-
proved, afZrmed and conSrmed."
And If there be the horrible thingsin that atatnte book , which . hav
been ch--"- xl, Cor ress. your
honor, is so .y rsrpom.-!- e for it-- ;

xt us see who rsaca tnese laws.
lie H en-- ztzl by its Governor

and Le-- L 'tive V.:crubly of ;the
Territory," Who is the Governor?

Wh a. niBBABD, P. F. SPKNOCBt J. C.

t3BT z. C. M. I. and all Its branch Store
da-e- m i '.':"

BAHN iMACOHS!

ture had power to grant a corpora-
tion, because that was part of the
sovereign power. He cites the law
and shows they, had and then
says; . 'A" Congress has never dis-
approved the-ac- t of -- incorporation"of the Detroit and Pontine Kail-f'roa- d

Company, it has thereby"ratified and approved lu" i there
fore If it, Congress, has not disap-
proved the! act it has approved It"

In the tse cited from 2nd Micbi-tra- n.

Daze 430jGlbbs Jleport,"Swin
against Williams, the question was
whether ' the power ot, eminent
domain existedj in the Territory,
and these judges, six in number,all of whom had served in the har-
ness In the territory of Michigan,
delivered he opinion already cited.
Judge Cajuipbetl says, under this
ordinance (the same as we have in
this territory )'The only diflerence
between us and a State is that we
hold derivative instead of Independ-ent functions' i ;

Now let, us look at the decision of
the court of errors in New V ork,do-livere- d

- In 1831 by John Savage.
Jacob Sutherland, . and Bamuoi
Nelson, concurred in by Senator
Reward and the Senate.

Wc do not pronoec to enter upon' an ex-
tended examination of the operation and
oljccts of this ordinance, and of the pow-
ers conferred - by it upon the Legislatures
of the Territories, created under its provKalonf. It Is sad ever has been, regarded at
the Organic Law, or constitatlon of mrh
Territorice doclarinff and guaranteeingtbe Hijhts of the citizens and providingfor the formation and organization of Ter- -'
ritorlal govcrnmenta, and delegating to
such pOTemments fnlt powers 'of local
legislation, afieri ho acnulslUon of a eufC-cle- nt

population, to authorize the organi-
zation of legislative assemblies. It must
not be understood that no restraints wcrr,
in our vlewjj imposed upon the legislature;but that anclt were rather in tbe nature of
constitutional restraints, than of a rcscr-vaUo-n

of power in general government
perfectly consistent with every exercise of
sovereignty compatible with republican
Institutions, and such as tho people, in
tho erection of every Suite Ja tbls Union,
have Imposed ujion legislative authority.

Among the powers Incident to all govern-
ments, and aecessarv to their eOlciencv and
preservation, are those of organizing .towns
and counties, : constructing roads and
bridgs, and other highways, and assessing
and collecting-taxes- ; and it can Dot be con-
tended for a moment, t hat tlie silence of
the ordinance ia any of these- - particulars,would argue a wantot power in the Terri-
torial legislature, to exercise them aa pub-
lic giod or necessities might require.EffectlveJ Territorial governments were
as fully in view of the franters of the ordi-
nance, as effective State governmentswbich were to succeed them; and the re-
straints imposed upon the Territorial legis-
latures, were upon their form and cotiHti-tutio- n,

rather than upon their general
powers and jurisdiction. 'The authority to
make laws for tbe good government of the
Territory, ho repugnant to the principlesand articles of the Ordinance, was express-
ly delegated.: The; term '(rood govern-
ment," embraces within its scope thewbole range of necessary to so-cu-re

the comfort, prosperity, and happi-ness of a people; and tbe authority could
not lie exercised, except aa tbe usual attri-
butes of sovereignty were lodged la the
Territorial governments. ;

And lastly, because In Utah,,not
as in Colorado, Nevada, Dacota and
Wyoming, out J organic act con-
tains no prolusion whatever as to the
criminal jurisdiction over offences
against the Territorial laws. Now,
your honor,. In conclusion I will
say, this Is a matter for the consi
deration; of this court. Your honor
has just come among us, and we all
welcome you. .Your honor is not
bound by stare decisis. I ask yourhonor to look,: In 'connection with
the argument, at the peculiar con
ditions and influences, of which this
Is one link-- in a most extraordinary
Chain such as our countryeversaw .before. r 'TFor the last" two
years .there has been no grand
jury legally empanelled in the
District. Courts of this Territory. I

Crime is rampant on these streets
murders, robberies and larcenies.

This man is charged with robberyoutside J the theatre a highway
robbery in these streets. He was
arrested and hns heen triml. ' '. Not.
by the district court, because it pflw
fit to have no grand ' jurj. He tid
net een plead - to" the jurisdiction i

of the court; he has gone in there
with all his- - Infamies on his head,
has submitted himself to the Juris-
diction of that court ; was trietl bv a
Jury that he.did not .challenge: was
tried upon evidence that convicted
him, of one of the highest crimes
knownto qur law.nd uow,yeur hon-or.lc- ok

at this humiliating spectacle
a federal Judge, receiving his ap

pointmcnt irom tne fresident of
the u nited States, his compensa-
tion from the Treasury of the Uni-
ted States. JVot a United Slates
Judge, fot Judge 'Chase told these
editors what they never seem , to
remember that there is no such
thing as a United States court in a
Territory. Your honor is nothing
more nor less than a Territorial
Judge.) The record that, went to
Washington In the Engelbrecht case
was theZ laughing., stock even of
the j old negro who sat at the door
Itec&use it came front The SupremeCourt of the United, States in the
Territoru of Utah." There is but
onc Buch court, thank heaven for
thatthat' is a court created by the
Constitution of the United Btates.
Your honor holds a res porisible com-misni- on

in Uta.h. X would not lessen
it. UT X. had the power ( would
double and treble your salary to-
morrow, andrdace you beyond the
reach jof temptation in this wicked
country. .This man is brought here
on ja writ' of habeas coriiug, with
crime, and infamy proven upon
hini.y And a Judge of the United
Btates is asked to put him on the
streets, that he may do just as one
of his confederates id id who was
discharged by Judge.Hawley turn
round and slioot one of ourcitizena
We have had no grand Juries, and
can not get one, and anarchy exists
in consequence thereof.' If I were
wicked enough I could shoot this
man down, 1 could bid defiance to
the law to prosecute me, because the
district courts have no power, and
when the probate courts exercise it
the district judges Walk to the pen!
tentiary, unlock the door and set
the criminals free before their sen
tences are half out, and send them
back into the community. , ,

Your honor, I have done. I .feel
deeply. ' X think I understand .the
law. I ask; thelCourt to take" no
decision from.' any of its predec
sors.; 1 et that there is no re-
cord of the euprerne 'court of this
Territory to-da-

y, if there Is, let that
young man who ha charge or it
produce it, of any decision by th4t
court. 1 f you find one except the
one which has gone to the SupremeCourt of the United Btates. then I
give up. There is a case now pend
ing mere in wmcn tnis wnoie ques-
tion is discussed. - If you do not
send this man back to his cell, I ask
you as a citizen, and on my oath of
office as a lawyer, to go into an in-
vestigation of his ' crimes, and in
stead of sending him back on these
streets to-nig- ht to renew his work
of Infamy, hold him for the action
of the next grand Jury if you find
he has committed any crime.

close with this - quotation from
the Supreme Court of the United

f Si. ''fi'if'-- ;:.t;.i',:!i:
As there a no provision relating to crimi-

nal Jurisdiction of Territorial Courts in tbe
Constitution, or the orrania act. it can nnt
be said that any lerlsiatkm upon this sub--
icct m consistent wivn euner. rne nrnthid
of procuring Jurors for the trial ot cases
is inereiores ngntrni suDject of legisla-
tion, and the whole matter of selecting,
impannsiing and summoning jurors is left
to ion Aerruoruu legislature. . .

Bbak Ccbs. Two young fellows, from
irarmingtan, were exhibiting a eon pie of
bear cubs, on Second Soma street, to-da- y

wbich they wera offering for sale at r5
- The animals were captured in the

.... vt mr iiM ii ii

v

;l; IB Xa Hj'
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fdetect hia own errors." Nothing la
t ruer ! ih.-m- ..r o ...i
whxnmonr.- - an.l vhanux.J.p
judge is called upon to administer
Justice, there can be no higher evi
dence in the world than this, that
neia man wno understands, the
duties of! his position. I know,

. ,your Donor, mat i am taiRing to
such a Judge.-- . Vour honor la Just' fresh amonjr us. and being bora In
one of the old States of the Union
you nave never . been called uponto discuss these questions of Ter-
ritorial law ,with which I have
been familiar since. I reached man-liood.I-

'.:.;' ?;...
It happened to me, your honor,

, to come M the bar lu a .Territoryahnost forty years ago-l- n 1834. It
happened jto me, there and then, to

- learn; before Territorial judges, the
- Intricacies of Territorial questions,iu tlie mktsrof aeonfllct with which
.this in IJhkh Is as nothing. I refer, to the fouhdUlon of the Territorial
guvernmet of Michigan. Ithap-- -
pened to me, your i honor, to assist
In organizing the Territory of Ml- -t

chlgan, In defiance of Congress, and
to resist the-Federa- l government in

attempt to trample on the rightsDf a Territory, and even to bid An-
drew Jackkin that old lion of the
democratic party defiance in hls
den.- - Michigan, your honor, Orga-
nized her government without the
protection and in defiance of Con-
gress, and U was not until two yearsafter that she was admitted into'the Union km an eoualltv with the
other States. 'Without pretendlne.t herefore, Ijo be. a learned lawyer,I have had - great experience, in a
Territory very much in the condi
tion of Jtijk now, except that the
quesuoai M issue; were or a differ
ent character.
- Vnd first; U Is Insisted that underour form or government Uongrna hasno jegai power to prescribe theIn cbijuxal casks for a
violation of the tocal laws of a Ter
ritory. That is the foundation or
keystone on which I build my

Congress never has
had the pocr, and Congress never
attempted Until 1862 to interfere in
any respect, by legislation, withthe criminal jurisdiction of theStates or Territories. I wish to
emphasize this, because I shall have
occasion to refer with the greatest
possible respect to your honors opln- -
ion aeuverea in a recent habeas cor.
mm case ncro. 1 say nothing about
urUllction tin chamerw or at eom- -

u?n taw; tut x say that Congressiias no power-wnateve-
r, under our

lorm orgovernment, to intermeddle
witn tne prosecution of crimes for
offenses against the local laws of
a 'ierritory bud never was such
pretence set up until after thatun--
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NEW GOODS!
One of the member of our firm bavins'

Just returned from the Kst where
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SPRING GOODS
Snltablo for this market.
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in Ve 'xJ,',,se n
authorized the governor ajid judges
to lecoine a legislature unU to adopt,
M they did iii Miehigau, from
otne States, certain laws, and theywereto remain in full force and
effect until the organization of the
Kral Assembly wUe cltsapprw.
ff b Congreu. I beg your atten- -
Un to this, because, really, at the
bottom of this question, which is
ling discussed' here, wJiicli peopleare so flippant about oil the streets,
ni 1 rtSrl to which eo

( mriny
"ewiuHiic uh..hjih imve ikkcu

J ....v.... j v...j ,
the very heart of our government
is involved. . .. . u Ss

178 in and which
I constitutes, to-da- y, the sole princi--
I pie upon which Conffrefts cau in--
terfere. or can direct or legislate at
all . on the subject of Territorial
rights. Such has been the ; settled
law rof the United 'States; and of
all departments of thb gorferftment
since 17S4, and. upon which the
government itself was established.

I will now allode fern moment.
your honor, to the modern' theory,thai Territories are the Wards of
Congress; that tlie pioneeis-- - who
settled these magnificent valleys,

soeak not alone of those in this
valley but also of tiwse wh have
gone clean- - over , to the lJacinc
Ocean, whose log cabins have
built on l'uget-Sound-, who left
their boines in . the . east as we did
ours, and as you have yours in Vir
ginia or Missouri; that these pio
neers,-- , tne liravest and nest' men
that ever lived, the most enterpris
ing, daring, and honest, unless cor
rupted by extraneous influences,
are the Ward of Congress, and that
Congress is oar guardian. ,'l leaven
forbid . it!. We have lost; rneither
ourmanhood nor our citizenship by
coming here, we ail or us stand
here before 3'or honor, to-da- yl elad
in the panbply of American citizen?
snip. 1 jyo member, or congress, ie
he honest or corrupt; no president;
be be good 01 had, holds in his hands
any one of our rights that are
guaranteed under the Constitution
of the United States, and when we
left our eastern homes we did not
surrender any right to self-gover- n-

menu - .

1 read! first K) Howard, page 144,urea ncott against sandrordt-- ;

' '' ' 't'"J - .

Hut the power of Conn over ths jwr-so- n

or pmficrty of a clifzcn (in a Torrltcry)can never lie a mere powerunder iir Constitution mf form or (nrera-men- l.
Tbe power of tlw (lovernim-n- t andthe rUrhtsaixl prWhwesnf th citizen anrrarulated and plainly letlnel liy tbn Con-

stitution ieself. Alia when th Territorybwcomen a part of the United States, the
Federal Gorernmeut enters into pneNCkinIn the character Impressed npou It bv those
who created It. It enters uixmi it with its
Powers over the cithren strictly define I, aivl
liialted by tins Conitttiitiai, front which it
derives Its own exieteuce, and by virtue of
which akuie it contiiines to exbt and act asa Government ami smereiiritty. It hssiio
wlmn ifc ffltn A TtMnritftrv nf Hn ITnibiJ
Stata,put off its character, and aanuiuediW
erawwarf or aexpoiio powers wnte tucsjon--uaiuontunaeatsa 10- x. it cannot create
foe itself a new eharactor separated-from
tbe ciincos f the United and the
duties It owes thcia under tbe protlsioas of
the Constitution. Tbe Territory being a
part of the United States, the Government
aod tbe citizen both enter it under the au
thority of tbe Constitution, with their
iwciiTo nvars usfinua uh ntrarn fun; ana
ae cixlcral toveruutent nan exerobaa un

power oyer his person or-- , property, bs.vond
what that iiMtrunHHit ormfer. nor lawfully
Hviijr muy riKat wqiud it mi? rmrriil.A referenoeto a fw of the nrovbioiM of
tnevoosuuitKHi wiu iiiustrare tuu propust--

uoa. ..... . i

eootend that Congress can make any law
In a Territory respecting the CMtabltshmeAt
of religion, or the tree exeeufee thereof, or
abridjf iiijr the freedom of 8eech or of tbe

rests or tne riffnt or tne people or tbeerritorr Deaeeiftblv to and tniH- -
titkm the Oovernuient for the redress of
frievanees. .

Nor can CorurreM dsny to tho people the
rural to aecu bin near arms, nor the neut
to trial by jury, nor compel any que to be

witness siraiast uiuiscix iu a criminal
Drooffdinir. . r

These powers, and others, in relation to
rights of person, wbich it is not necessaryhere to enumerate, are. ta express and dob- -
itire terms, denied to the General Govern
ment: and tbe rurhts or private propertyhave been auarded with equal eare-Thu- s the
ria-ht-s of property are united with the
rights of person, and placed on the same
around by tbe firth amendment to the Con--
stltutlou, which provides that no person
shall be deprived of life, liberty, and pro--

ty. without due process of 'law. . And an
act of Conirress which deprives a citizen of

united States of his libertyor aroDertv.
merely beeause he ttot himself or broushthis provertr into a particular Territory of
tbe United States, and who bad committed
no offence against the laws, could ba dlv
be digniQcd with the name of due process of a

So, too, it wilt bardlr bo ooutended that t
Congress could by law quarter a soldier in
a boose la a Territory without the consent of
of the owner, in time of peace: nor in time
of war, but In a manner prescribed by law.
.nor eoun taey bylaw forfeit tbe propertyof a citiaen iu a rritory who was convic
ted of treason, tor a tourer period thantbe lite of the pernon convicted: nor take
private property for public use without lust
compensation, ' t

rne powers over pernon and property ox
which we speak are not only ti granted to
Congress,- - but are In express' terms denied,
and they are fnrbidaca to exercise them.
And this prohiDition it not eoailned to the
States, lut the words are general, and ex-t- nd

to tbe whole territorv over which the
Constitution gives It power to legislate, in-
cluding- those portions of it remaihing- - un-
der Territorial Government, as well astnat covered by States. It is a total ab-
sence of power everywhere within the diluuiion ot d btates and placesthe oiUieos of a Territory, so far as these
rrou are concerned, on the tame rooung
who ciuzcna ot tn titatcs, and guards toemas Brniivand plainly airainit any Inroads
wluoeibe Ueusral "Onvurumout icisht at- -

SEBREE & ROBERTSON.

Sell the Bain Wagon at Locran and

; holji unhappy war in 1882. If this
proposition be true, then, yourhonor, that would end the whole" of this discussion. Now,- -

Congress
may exercise power, Drute power,and there can be no appeal from it;
although I think that I could de
monstrate, in fiye minutes, that
that bUl- -

.
that was before Congresst - - a, 9 A at - a -

wsj winter tue reungnuysen bill
was in u ;ier violation of the

theory of our government, and thattle Supreme Court would have putit heel upon it the very moment it
i v merei , 4 . was uirecuy in. tneteet h and Ta tit iKa rl&ntalnn m4.w.
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YOUNG WASH INCTON,
Is one of tbe flnost bred Devon DnUe in. the
, ..." j - oouatry. .. u -

" ' PKDIQREB: j
' Calved Angmt IB, "ja. . , . -

Sired by Toung Wanhlngton.
1 j i j-

Ai7 American Herd Book.

3rd by Caynga.nJe03 Englua Herd Book.
4th by Teoumseh; 89 ..'..: , ., j 'J , --

Dam KlTVe rxl : ""
)' 1' ,'- -

by Don Pedro. JSOO Amerloaa Beril nook,
fad bv TCfle 4B1 A TI B bv Tecnmseb

i - 660EHB
8rd by Imported' Eveloon, S HHB br Earl

f .:' . Exeter R H B. .

4th toy Ruby 1035 B H B by Favorite 031
i ,. , ..r. ....1 S H B.

Halt breed Devon Cows are splendidmilkers. ' "' '' "
Half breed Devon Oxea for work and

peed are nwi passed. . , -

Tbrwe who wish to Imnrove their stock can
see this splendid animal at the (tables of
Mr. H. It. Clawsou, north-we- st corner of
tne uctn warn. - . -f "

Terms, 4 In advance. Enrjulr of Mr,
Smith at tbe stables. - AVOtt

ADr.'IIIlSTATCfnS' NOTICE.
" A Xt persona knowing themselves to be
j. v nvK-ft- -i to tbe estate oc tne late w uu-a- m

W. Player, deceased, are - requested to
can ana settle immediately: ana tnom
naving accounts against toe lauatosnuui- -
preseut litem at an early date tor atyuiw-

-

chAittrs tit. rr a vek,
WILLIAM trs.City, May 15th, ini. JZZZZ

?o it sntss ' ' X
nid-lsy- 's - Paint
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Shop, ;

secojvd sgcth sr.

in the Engelbrecht case, which I
. hare before referred to, and which
. I shall cite.) Congress may exer-- -

cine the power to aay 'yeaw- - and
"nay,", and may do many thingsrrom which Uiere is no redress, butwhich are unlawful. For instance,the vote at Ithe close of the last
Congress ly 4 hich they took fifteen
hundred thousand dollars from the
Treasury waj an Infamous wrong to

m the government, which the peoplecan only redre at the ballot box.
Now, youf honor, I say thatwhen the municipal charter of this1 erritory, that is, the organic law,was grantesl, the powers of the peo-

ple and of ithe local legislature
sity, and this ordinance of 1787, anything there about criminal
wbich I have just read, provides jurUdiHlonf Where does your hon-RThres- slv

that sucH laws aa were or find in that statute, where does

u nder tluU. charter were preciselythe ume as they are In a Htate;and that whn I came here, when
you r honor came here, when thesehundred and twenty thousand peo-ple came here I do not ear where
1 "Lcm" f . nor what la theirreLKflot, they did not lose theircltUeashlp or their manhood; and
thtr yur ionoreven rtMclr.,,. T

- ... "erlova n ll r,,,. onress never
pretended, until 1332, to exercise

i'not dlsapprovedw should only be
renealed bv local authority,

Now let us read. Right here, your
honor, hemyst"vcn at common
law. under tho old, common law
notions, the creation of such a gov
eminent a Territorial government

would at least be equal to tne
erection cf a county palatine, and
the' transferring of the necessary

418 1mkanyon east of Farrolngton,


