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mhd case of the officers of the des-
eret hospital versus dr elleneuen B fer-
guson was heard before the high
council of the salt lake stake of
zion on the of february 1884
and a decision was rendered therein by
president angustangus M cannon president
john taylor on that occasion made
lengthy remarks which were applicable
to the case in question andana upon the
general principles btbf justice the re-
questnest has been made that they shouldaebe published as they would be of bene-
fit for the guidance of other high
councils for this reason his
and the proceedingsdin s in the case are
now published
mr president and members of the nighhigh

council
I1 listened with a good deal of inter-

est to a trial that you hadbad before you
yesterday and the day before in watch
there were certain principles developed
that I1 thought it might be necessary
and advantageous to reflect upon and
to give you some of my views thereon

I1 should have been pleased to have
done this had there been time when the
high council was before in session
but I1 thought as iliadI1 had not then an op-
portunityportunity I1 would take the opportun-
ity tonightto night this meeting havinghasing been
convened for that purpose

there are a great many
pies underlying the subject that
was presented before you and
acting ashs you are in the capacity
of a high council and having many
cases to adjust I1 thought it mightml be
proper to touch upon some of the lead-
ing principles pertaining to govern-
ment rule authority dominion the
conflict

y
of opinion the necessity of

being preppreparedareck to act wisely prudently
and intelligently and to discriminate
between right and wrong so that
upon general principles we might be
able to comprehend things that would
be calculated in many instances to
help us to avoid a great deal of0 diff-
iculty I1 have been very much hurried
for time todayto day or I1 would have liked
to have had some of my views prepared
As it is I1 have had a tewlew items put
down very hastily and I1 will get bro
george reynolds to read what I1 havegeize reiReKstatestated on tthisis subject

I1 made a few remarks at the con-
clusion of the investigation you have
had here I1 call it an investigation
for I1 think it was more an investigation
than a trial

the investigation was instituted to
find out the true status of certain
things whereby injury had been re-
ceived by certain partpartiesiestlest and on re-
flectingting further upon the subject I1 havehaye
had some leading items put down
which as I1 have said brother reynolds

nelllwill read after which I1 will make some
remarks

I1 speak of these things before broth-
er reynolds reads my viewsviews othenotherwisevise
the attitude that I1 take might seem
strange toyou

in the few remarks I1 made before the
high council at the conclusion of the
investigation I1 stated that I1 was
pleased to see the harmony and unity
theade kindly feelings care and anxietyanxiety
that you manifested to all parties both
for and against with a view to arriving
at a just conclusion in relation to thi-sthis
matter I1 also of the board of
directors of the hospital statina that
they also had done as near right as
they knew how then I1 of the
accusers otof the party in question
sister bergusfergusonoa and I1 thought that
although there were some errors asso-
ciated with thetile action taken that they
were quite sincere in their intention to
correct a supposed evilevilo and I1 would
not except sister ferguson from the
same ruleand the question is with such
a diversity of opinion with so much
commotion in existence with so many
severe charges being made how it is
possible for all to be right and yet all
acted upon principles that they con-
ceived to be right but which were
in many respects incorrect this I1
may explain more fully hereafter and
it is for this purpose that I1 wish to
talk a little to lay my views muremore fully
before you

brother georgegeorge reynolds then read
as follows

I1 the carecaret justice equity and proprop-
er

K
deference to all manifested by tthee

high council
II11 the care and zeal manifested by

the directors the president and asso-
ciates in the interests of the institu-
tion the deseret hospital

IIIili the zeal energy and compecompetencycompetencetenc
of the resident surgeon as vouchedcouched
for byby the testimony of other eminent
physicians

IV the dilligence and zeal mani-
fested by the inalnamatron and the assist-
ants

whence then originates this diffi-
culty these hard feelings sayings and
doings this bitterness acrimony and
ostracism

these arise partly from misunder-
standingit partly from ignorance and
partly from a misconception of01 law
order precedence and jurisdiction
with probably the best possible mo-
tives it will be found on a careful ex-
amination of tillsthis subject that there Is
a great principle involved that affects
in some respects all institutionsInstitutionst asso-
ciationsciatiClatlonsionsons anaandand nations

among the nations of the earth there

are various forms of government there
are what are called absolute mon-
archies suchlucli as russiarussla Turkey China
ersiapersia morocco and others then there
are limited monarchies such as eng-
land denmarkcnmar swedenw en italy greece
Pportugal andnot othersothers these are govern-
ments whichwhick are called representative
havinghavin a monarchy tutlut that monarchy
partpartially1Iay under the power of the repre-
sentativessentatives of the people there is
another species of government which
is called which is under
the direction of notables who manipu-
late tilethe affairs of the country for the
benefit of the people then there is
what Is called the republican form of
government such as the united statesarancefrance switzerland mexico and thitthatthe
south american republics and others
these are supposed to be governed by
the people andaud arearebaldsaid to be govern-
ments of the people forlor the people and
by the eoplepeople 11 their general motto
beinbeing vox defdei or the voice
of gathe ppeopleeople is tattnt voice of god
these governments assume different
1phases according to the nature of the
governmentoverent varying from absolute
despotismpot ism wherein thetile will of one man
governs the whole to that of the free
est and fullest and most uhunrestrictedrestricted
will of the people and to prevent
usurpations in the republican forms of
government as well as lain some of the
limited monarchies constitutions are
introduced and subscribed to which
are an agreement or compact between
the rulers and the people or the gover-
nors and the such govern-
ments whether monarchial or republi-
can are called constitutional gov-
ernmentsernments these constitutions
prescribe the powers and author-
ityit of the various officers in
I1thee government nudand howbow and luin
what manner the several onilofilofficerscers of the
governmentovernment shallahall be selected elected
andad qualified in our governinggogovernmentverninantl
whether in a national state or terri-
torial form all offommmeersofficers of every gradegrada
are requested to take a colemn oath to
sustain and maintain the constitution
of the united states and of the state
or if a territory the organic act
of the territory as the case ruaymay be it
these things are not a dicton allail these
officers and authorities throughout the
land in every department of national
state or territorial government are
as much bound by their obligations and
oaths as the people are bound to be
subject to all constitutional laws and
ilehe people are not one whit more bound

tilethe observance of the law than these
men are bound to the observance of
the sacred and solemn covenants which
they have entered into and if the
havebave given up to governors legislat-
ures the judiciary and to thetile officers
of the law certain powers rights and
privilegesleges this authority coming of or
arom the people it is expected that
they shall act for and in the interests
of the people and furthermore that
while they possess those rights ceded
to them by the people whatever is not
thusthili ceded and placed in the handsbands of
their rulers Is emphatically stated to
be reserved to the severalbeveral states or to
the people

there are again other branches of
government among the several na-
tions or states in the nations as
rellwellwellweli as in this nation there is mar-
tial law and civil law also the govern-
ments of cities acting under the di-
rectionsions of the authorities or legislat-
orsgorsofof the nations or of this nation
to whom certain rights immunities
and privileges are given in the shape ofmunicipal regulations or otof charters
butnut it must be understood here in
matters pertaining to our government
that no charters or grants of any kind
eandancanran be elvengiven by any parties in excess
of the rights which they themselves
possess and that the same obligations
which vest in regard to constitutional
rights and guarantees must be observed
in all those municipal regulations bby
the recipients as of the granleesgranteesgran tees of
those charters

these rights and privileges in our
government are formulated upon the
idea that ouroar government is of the
peorlpeople by the people and for the peo-
ple I1 thereherehene are other institutions which
receive more or less the patronage and
sustenance of the general the state
and territorial governments such aaas
educational institutions hospitals in
tirfirnrmariesmarles asylums railroads cacanalsnat 8
steam boat lines etc all of
which are more or less sanc-
tioned by law and are more oron
less of a quasi public character
these institutions generally haveusages of their own and operate under
certain stipulations in char-
ters granted to them each having their
own regulations and bylawsby laws as their
directors boards of management or
other officers may dictate these are
all subject to the common laws of0 na-
tions and the usages of the people
then there are other laws there are
laws that pertain to the physical world
in which we live and thosa that governgovern
the sun the moonmoot and the countlesscountlesslebs
stars that shine in the dome of heaven
with all these man has nothing to do
ilehe never has beenbee a and in the nature of
things never can be able to change
what are called the laws of nature ifanyUDY congress parliament or convoca-
tion was to pass a law chuchuggingnging theperiod of the earths ri or
the phases of the moon or the risirisingng or
setting of the sun or if all thetile conglescongress1
ses parliaments or legislative bbodies0dies
in the world were to unite to pass guchsuch
a lawt would be of none effect or
atteutterlyrI1 useless for the simple reason
thatthat mesethese laws are entirely independ-
ent of mans action and outside of hisbis
control so with the laws governing
mans physical being or that of thebrutbrute or those natural to the animal
vegetable and mineral kinkingdomsgoms all
these areara irrevocably fixed and un

changeable so far as mauman is conceconcerconcernedinedned
all beings all things from the great
creator to the minutest form of life
are governed by the law of their exist-
ence the laws by which all created
things fill the measure of their exist-
ence were placed there by a superior
power to that 0o man and he is im-
potent to change or aannulnnulnui them all
these are callacalled natural laws then
there are celestial laws adapted and
suited to celestial beings terrestrial
laws adapted to things of the earth
and other lower laws called
As we are taught in the doctrine and
covenants in alltill the universe there is
no space where there is no kingdom
and where there is no kinkingdomkindomdom there is
no law and allail things that are governed
by lawlav are preserved by law antamtami sanc-
tified by law albo eieenen igeibethe law or
laws of the state of existence to which
they belong be it higher or lower
much or less

there are again celestial laws asa be-
fore referred to and terres
trial laws anaann the question
arises what is the meaning
of a celestial law and what again
is the meaning of a terrestrial lawjiw
A celestial law pertains to the law of
heaven and Is a principle by which the

in the celestial world arearc
governed the gospel in its falness
places those who obey it under its
influencesinfluence while at the same time irit
does not relieve them fromfroin other obli-
gationslations of a terrestrial nature ititisIs
aidaldsaid in the doctrine and covenants
that he that keeneth the laws of god
hath no need to break the laws of the
land it is lurther explained in secsee
98 what Is meant in relation to this
that all laws which are constitutional
must be obeyed as follows

and now verily I1 say unto you con-
cerning the laws of0 the land it lais my will
that my people should observe to do all
things whatsoever I1 command them

and that the law of the land which is
constitutional supporting that princprincipleipie ofot
freedom in maintaining rights and priv-
ileges

1v
ilellemee belongs to all mankind and is arjusti-
fiable

t
before me

therefore I1 theford justify you and your
brethren of the church in befriending that
law which is the constitutional law of the
land and as pertaining to laws of man
whatsoever is more or less than these com-
eth of evil

that is taking this nation as an ex-
ample all laws that are proper and
correct and all obligations entered into
which are not violat lveive of the consti-
tution should be kept inviolate but
ifit they are of the constitu-
tion then the compact between thetile
rulers and the ruled is broken and the
obligation ceases to be binding just
ass a person agreeing to purchase any-
thingthinbin and to pay a certain amount lorfor
I1itt pheifhe receives the article bargained
fforor and does not pay its price he vio-
lates his contract but I1if he doesoes not
receive the article he Is not required to10
pay for it again we ask whawhatc is this
celestial law the celestial law above
referred to is absolute submission and
obedience to the lamilavi of god it is
exemplified in the words of jesus
who when he came to introduce thegospel said 1I came not to do my will
but the will of the father that sent
me and hisills mission was to do thewillwili of the father who sent him or to
fuinifulfil a celestial law and anen illshisdisciples asked minhim to teach them how
to pray ilehe said when ye pray say
our fathereather who art ini n heaven hallowed
be thy name thy kingdom come thy
will be done on earth as it Is done inja
heaven this it would firem was the
celestial law or the law of the gospel

thy kingdom come what kingkingdomdom
the kingdom of god or the govern-
ment of god or the rule and dominion
of god the will of gorthy will be
done on earth as it is in heaven thisthiQseems to be the grand leading feature
of that celestial I1laww connected with
this are all the blessings rights priv-
ileges immunities promises of exalta-
tions promisespromised of blessings in this
world and of exaltationexaltationsst thrones andpowers in the eternal worlds being
heirs of god and joint heirsbeira wilh jejesuss
christ while such do sunot0t
neleneglectct the leleerdur duties assoilassociatedabed
wihwinwithwish the responsibilities of life and do
not violate any correct principle or
law they still feel a responsibility rest-ing upon them to yield obedience to
the mandates of jehovah and thus as
good citizens loyal and patriotic to tilethecountry and its institutions fulfuifulfillingtilling
all just and equitable rerequirements1ants
whether civil or political they have
at the sometimesame timedime the same inalienable
right as men to worship their creator
and yield an obedience to illshis lawslasswithout infringing in any wise on the
rights and privileges11 of others andthat right is guaranteed to themthern also
by the constitution of the unitedstates

I1 have batore aposenspoken of certain asso-
ciationsciaticlationslonsons such as educational establish-
ments operativecooperativeco institutions hos-
pitals and other organizations which
legislatures private bodies of menymentmen
or individuals may establish thelethede
institutions must belie governed by their
constitutionslons and bylawsby laws as shall be
agreed upon among themselves andany parties entering into those com-
pacts take upon themselves the re-
sponsibilities of the conditions associ-
ated therewith but as in national orstate affairs thesa duties and respon-
sibilitiesties are often very imperfectly
understood and hence in inconsequenceconsequence
of the weakness and imperfectionsimperfectlouslons ofmenmenI many misunderstandings and dif-
ficulties are liable to occur

the case that you have had here be-
fore the high council is one of those
cases

tilethe question is how far shall rule
authority and power be

used and how far shailbhail moral suasion
individual and special rights and a
JUdIjudiciousclousolous and intelligent policy obtain

it Is13 rather a peculiar case and re-
quires an understanding of the poalpositiontion
occupied by thetho various parties it
will be observed that tileethere are two
usages or laws in existence one of
these wouldwouid be the generalgefteral law regu-
lating an institution of that kind which
would be applicable to a universityuniv ersley a
cooperativeoperativeco opera tive institution a shoe estab-
lishmentlish ment such as wevv e have or any other
well regulated institution in our co-
operative institution here into thetho city
there Is a president and a board of di-
rectors they appoint the superintendsuperintend-
ent he has the charge ol01 the buying
selling engaging or dismissing meumen
maklmakimakingwaking contracts aridand gengenerallytrally susuper-
vising

per
and manipulating all the affairs

of tiletue institution the directors would
be erntruempoweredpowered to remosremove him if
thought advisable in the universityuniversity
the hoard of reregencyeilcy stands in the
place of the directors and they ap-
point dr park as principal and hetie has
general control of the studstudieslesies aaudandud the
internal management ef its affairs lain
like manner mrs ferbusonFerauson held tilethe
position of resident surgeonburgeon and Is
supposed to manipulate laetae affairs of
her department in tiietile hospitalli subject
to thethet hospital physicians and the di-
rectory of course sistersSister sVanvan schoon
hovenboven and beck would be under her
direction as they belong to the medical
department while sister mclean be-
ing matron would have charge and
control of the domestic arrangements
it does nounot appear that any one of them
was direlect in her several duties but
that a misunderstanding bad arisen
between dr ferusonFc and these
officers of the hospital she being
charged with being austere and dicta-
torial ininnerher intercourse with anem and
she on the other hand charges them
with insubordination and plotting
against her bitter feelings and acri-
monious remarks passed between them
crimination and recrimination until it
culminated in those enree ladies draw-
ing up specific charges of a most seri-
ous character against the resident sur-
geoneon alies chargeschargesargea it would seem
were credited by the directory and bheshe
was requested to resign it Is evident
that the directors did this sincerely
the benefit of the institution and to
prevent a person whom they considered
incompetent as an opium eater a
drunkard and a thief iforfor these were
the enlarges made according to their
ideas to officiate any longer lain that
institution

but here arisariseses another phase of the
matter which is this that while they
had authority to dismiss her from the
institution onoa these alleged charges
they had no right to malign her private
character and reputation which it does
not appear anat they desired to do but
to avoid asis far as possible yet these
things having taken place and tuese
allegations having been made on paper
and she having been dismissed from
the hospitalhospi taitaJ they leaked out without
her having any opportunity to defend
herself aagainst these statements and
her reputationtion has been seriously in-
jured hence comes in another law the
law of the gospel above referred to
or under other circumstances thetile ce-
lestial law or what is sometimes sub-
stituted for it here the law of equity

president taylor resumed there
are very many nice points of discrimi-
nation associated with a subject of this
kind when we talk of law it is a v eryvery
coincomprehensive subject ananaand1I enters antonto
all tha ramifications of human liflandlife and
as has beebeenn remarkedked through all na-
tions generally among the govern

i ments of the world and also among
many of the institutions referred to
there is a kind of neutral ground a
sort of neutral zone souisonisomethingethinoething similar
to that which sometimes exits between
one state and anotheraa order to pre-
vent collision and difficulty and it is
upon this ground that atagrestgreat many
ticoublestioublesbies and difficulties frequently exist
on various matters the deoppeoplee on
their part occasionally claim things
that they have no right to claim and
those who govern sometimes go be-
yondond the bounds allotted to them andkencehence arises difficulty and trtroubietrouble
courts are appointedappointed kenehenegenerallyrallyraily for ad

of these matters and some-
times it is very difficult for these courts
to decide correctly justljustijustly and eequit-
ably

uitleforethe cases that come before cinminthem
among the nations they are very fre-
quently submitted to what Is termed
the of the sword 11 that
howeverer is a very poor thingthink when pputut
lato the scales of justice I1 have heaheardrd
it said for instance when certain ques-
tions havehaye arisen in the united states
thatthai iiIs in regard to states rights and
in regard to the rights of the people
and in regard to howhovy far thetheyy should
be sustained in thentheir privileges rights
etc I1 have heard some people very
flippantly sayhay oh that has been de-
cided bvby uiehie sword A veryverv singular
piece ofol justice is a sword with which
to administer ones social political or
national affairs when we come to put
it in the balance of the goddess ofofusotusj us
tice who is supposedsupposed to be blind and
tuto hold the scales evenly ltit will not
stand the test hence when people
make this remark it showsallows that theythetare veryversv ery ignorant of tiletiie principles 0of
jurisprudence of the rigans of mannian of
the dobli that the nation sustains
to its people or the people to the
nation

but what I1 wanted particularly to
arrive at are the principles associated
with this case that nashas come up before
you and I1 will ttry and show youvou why
and how these difficultiesdifficulties have oc-
curred between these partieparties

sister ferguson who according to
the evidence wevve have had and from
questions presented and remarks
made evidently is a lady of intelli-
gence and very well acquainted wita
medical affairs and as such shefhe was
appointed house surgeon cfct thetha

Ddeseretes eigieigl HOWhospitalta 1 from this position
she was removed and here comes in
a principle that I1 wish to speak upon

in this city we have a operativecooperativeco
institution I1 refer to it because it
is anall institution with which we are all
familiar I1 have already referred in
what has beenbeca read to tilethe nature of its

and the kind otof govern-
ment by which it is carried on thereare quite a number of employees in the
institution some ororm there is a
board of directors and there is a
president and a superintendent thesuperintendent seems to be the man
upon whom rests the greatest respon-
sibilitylity and he Is responsible to the
directors for all his acts As stated
already he makes the purchases or
orders themthern made he disposes of the
goods or orders them disposed of liehe
makes arranarrangementscements for all its busi-
ness transacttransactionseions and behe reports to
the directors monthly the status of
the institution in his hands Is placed
the power to manipulate and regulate
the affairs thereof itif some perpersonhonton in
that institution behe may be a good
mannaan is incompetent he uses hisbis dis-
cretion in removing that man heherere-
quires men that are acquainted with
the business that he is associated with
and although this may be a very good
man the superintendent may think ttitproper in the interests of the institu-
tion to have him removed ilehe uses
hisbis authority and bashlinhas him removed be-
cause of his incompetency tiietite man
who Is dismissed mayday feel aggrieved
he may think helie is competent and it
Is difficult in all such circumstances to
meet the wishes and views of all these
peopleeople hence the necessity of a wisesecretionEcretdiscretionionlon but says the man 1I
am a good latter day saint very
wellweil that may be but then because
you are a good latter day saint you
mayway not be a good blacksmith a foodgood
carpenter or a good shoemaker or
you may not be to come to their
terms 4a good salesman one atiocomprehends thetile value of goods and
the wants and interests of the busi-
ness

bust-
ness 11

now a great many questions arise
out of thes things and howbow far they
shall go and howho w far they shall noton the other hand there madbeamay be a man
who Is very competent I1 could referto some of these and yet not
good men well says one ve
dont want such persons as these inlaour institution although they are
competent men and well acquainted
with the business I1 am afraid their
example and influence would be per-
niciousniciousclous and we dont want them and
we think we would have a right to actin such a case 11 so they would thinkanywhere the same thing would ap-
ply to the institution I1 have men-
tioned

then another question arises associ-
ated with these matters and it hasbas
come up before you here we havehavea ahospital there is an executive board i
which amounts to the samesaine thing as
the board of directors in the other in-
stitutionution then there IAJA a residentsurgeon or physician and it becomes
her duty to attend to certain rules andprinciples that are laid down to iseuselse
medical talent and ability for the bene-
fit of the patients and the hospital andto manipulate certain things commit
ed to her charge I1 suppose they havesome rules associated with these mat-ters although I1 cannot state themdefinitely sister ferguson it would
seem got up a set of rules theymight11 be veryve ry good I1 do not know
but it would seem they were notnutadopted oyby the board and it would
also seemgeemseem that ane board held thepower in its own hands to manipulate
these affairs so that although therules drawn up by sister eerFerferusonKusonmight have been very good and very
advantageous ifit adopted it appears
they were not

let me refer to another thing sis-ter ferguson received her medical edu-
cation in some medical college hiin thetileeast all such institutions it was
stated yesterday both in england andthis country are broiro verned by certain
rules and the general usage is that theresident physician takes charge of
and manipulates the general affairs ofthe institution and what are termedby some the inferior officers I1 merely
make use of that term for want of abetter one are under the dirdirectioneationoofI1the resident physician or surgeonsurgeonasas
the case may be this was sisterfergusonsFergus ons experience those acting
in one department had no right to entertinter-fere with the privileges belonging toothers if these things haahad teenleenbeenspecifically defined by the board in thistillshospital and each hadtad known herproper duties and each fulfilled themdifficulty might have been averted al-though according to the evidence we
had all were very milligentdilligent audand sincere
in carrying out their several duties ifa set of rules had been adopted andlived up to a great amount of difficultyarising out of this subject would have
been avoided between the parties andwhich has more or less involved you
audrandrandaud I1 and others and caused us tot lookinto these matters well was there
anything wrong in that no at thecollege in which sister ferguson ob-
tained hertier medical knowledge and adiploma as a mark of that knowledge
or education she also obtained aknowledge of the rules and usages ofthatthai kiadklad of an ins titution consequently it became almost part of her system
Is not that so doctor that Is theway I1 understand it wellweil now sis-ter ferguson comes here and she getsamoumaamonga lot of us novices at least I1should call myself a novice lonlor I1 havenever been iiiin any of these establish-ments I1 have never attended medicallectures etc consequently I1 should
consider myself a novice in these thingsat the same time independent of tillsthis


