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The San Bernardino Man With

Two Lawiful Wives.

We surrender a large portion of
our columns to-day to the report of
a case which has attracted and ab-
sorbed the attention of the whole
community, and created a greater
excitement than any which bas
heretofore occurred in this section
of the State.

The indignation of the public
generally at this disgraceful result
of the careless manner in which
the new codes have been gotten up
is excessive; and as there is a pain-
ful suspicion that other defects as
yet undeveloped may exist, the
feeling is universal that the Civil
Code should be at once repealed
and the other codes referred toa
competent Commission to revise
them.

The case referred to is that of
the People va. Oades, just decided
in the County Court of San Bernar-
dino. Oades is an Englishman of
good education, who came to that
county about two years ago, and
purchased and settled upon a farm
in Temesdal Township. In January
Jast he married Mrs. Nancy Fore-
land, a young widow lady of great
beauty, residing in that neighbor
hood, by whom he has since had a
child now about one month old.

Both parties have always been
regarded in the neighborhood as em-
inently respectable.

About two months ago, a woman
accompanied by three children—
two boys and a girl—arrived at the
city of San Bernardino, and after
inquiring of Oades’ whereabouts,
proceeded to his residence, where
she has since continued to reside.

A short time since, it transpired
that this woman and Oades com-
ported themselves toward each
other as man and wilfe, and the
neighbors, indignant at such open
profligacy, laid a criminal com-
la int against them before Justice

illings, under the act of March
15th, 1872, for ““open and notorieus
cohabitation and adultery.” When
the parties were brought up for
trial, however, they produced a
certificate of marriage, and proved
by it and other authentic documents
that the woman was Oades’ wife—
having been married to him in
England about twenty years ago,
and moved with him to New Zea-
land, where their children had
been born. The accused was there-
fore acquitted and returned to their
home, where Oades continued to
live with the two women as
before,

Thereupon another complaint
was Jaid before the same justice
against Qades and Mrs. Oades No.2,
charging them with the same of-
fence. OUn this trial it was proven
that about eight years ago Oades
was living in Wellington county,
New Zealand, on the frontiers,
when,without warning, the Maoris
—a tribe at peace with England—
made an inroad into the settle-
ments. Oades was at that time
* temporarily absent in Victoria, and
returned only to find his homestead
burned and his family disappeared.
Some human remains were found
in the ruins, and from this and
from such information as he eould
gain during the ensuing two years,
he was gradually forced to the con-
vietion that his wife and children
were dead, and being loth to re-
main amid the scenes of his dis-
tress, he left New Zealand and
came to California. Upon this
state of facts Oades claimed that
his marriage with Mrs. Oades No. 2
was valid under the second sub-
division of the sixty-first section of
the Civil Code, which provides
that the marriage of a person hav-
ing a former husband or wife living
is void, “unless such former hus-
band or wife was absent and not
known to such person to be living
for the space of five successive
years immediately preceding such
subsequent marriage, in which
case the subsequent marriage is
void only from the time its nullity
is adjudged by a proper triounal.”

Upon an examination of the law,
this proposition was found too clear
to be disputed, as there was no
doubt that when Oades married
his second wife he had been igno-

rant of the existence of the first’

wife for more than five years. The
complaint was therefore dismissed.

Oades still continuing in open co-
habitation with the two women, a
deputation was sent by the neigh-
bors to lay the matter before Coke-
man, the District Attorney, who,
after examining the case, referred
it to the grand jury, who found a
true bill against Qades for bigamy.

The trial, which took place last
Monday, attracted a large crowd of
eager spectators, among whom, the

observed of all observers, appeared
the two Mrs. Oades. The same
state of facts was proven, and a(ter
the close of the evidence Cokeman,
the District Attorney, opened the

case for the prosecution in able and
eloquent argument, of which we
can only give a brief abstract:
““The lJaw,” he urged, “was to be
construed according to itsspiritand
intent, and the langua.iee where
contrary thereto was to disre-
garded. These time-honored prin-
ciples have been expressly adopted
in the new code: ‘Where the rea-
son of a rule ceases so should the
rule itself. (Civil Code, sec. 3,510.)
Cessante ratione legis cessat ipsa
lex.” And again, ‘Where the rea-
son is the same the rule should be
the same. (/d., sec. 3,511.) Obi
cadem ratio ibi idem jus.” And
again, ‘He who considers mere-
] the Jetter goes but skin

eep info the meaning. Qui
haeret in (leltera haeret in cor-
tice.” (Co. Bit., 283 b.) Now in
this case,” he continued, ‘“‘the evi-
dent intention of the law was
simply to provide against the ille-
gitimacy of the chidren of the sec-
ond marriage, and it certainly nev-
er could have been intencﬁad to
make bigamy lawful. It is true
that at the date of the second mar-
riage Oades was ignorant of the
existence of his first wife, but his
voluntary cohabitation with both
women, after learning the facts,
was to be taken as conclusive proof
of a guilty intention, ab initio.
And in support of this view the
counsel cited ‘The Six Carpenters’
Case’ (8 Cokes R., 146). That case
was very similar in principle to
this, and it was adjudged that ‘the
law judges by the subsequent act,
the quo animo,er intent, for acta
E:l’:tf::"*iurﬂ indicant interiora secre-
ta.

On the other hand, the counsel
for the accused relied upon the pro-
visions of the Penal Code in rela-
tion to bizamy-—which expressly
provides that no person shall be
held guilty of bigamy, ‘“whose
husband or wife had been absent
for five consecutive years™ (prior to
the second marriage), ““without be-
ing known to such person within
that time to be living;” and in re-
ply to the argument af the district
attorney he urged upon the court

| marry anyone else. Howlett there-

Our correspondent interviewed
Cokeman last night, from whom
he learned some details not hither-
to devulged. It seems that last
Wednesday, John Howlett of San
Bernardino, was by advice of roun-
sel dispatched to seek an intcrview
with Mrs. Oades No. 1, with a
view of offering her inducements
to bring a suit to annul the mar-
riage of Oades with Mrs. Oades
No. 2. It was thought that she
being the party principally injumci
by the second marriage, might
easily be persuaded to do so. r
considerable difficulty and some
danger—having on one occasion
been run off by Oades with a shot-
gun—Howlett on Thursday morn-
ing managed fo secure a private
interview with Mrs. Oades No. 1,
while Oades was out ridii.g with
his second wife. She apjecared to
be a mild, timid woman, but it
was impostible to induce her to
move in the matter—aithough
Howlett offered her $5,000 to do so.
Oades, she said, had sworn that if
she attem to annul his second
marriage he would not only beat
her half to death, but also would
never live with her any more; that
she knew Oades well enough to
know he would keep his word; that
she wouldn’t mind the beating so
much, but that she preferred to
submit to the present state of cir-
cumstances rather than to lose
Oades altogether, especially as be-
ing married to him she couldn’t

fore returned withouteffecting any-
thing; and, after consultation of
counsel, was again dispatched to
make the same proposition to Mrs.
Oades No. 2. But neither would
she accept the offer. ““If there was
any way,” she said, ‘“of annuling
Oades’ first marriage she might be
induced to move in the matter, al-
though she really didn’t mind Mrs.
Oades No. 1 much; as she was get-

| had always been regular in his at-
tendance at church—seated in his
pew with his two wives, listening
complacently to the sermon.

As we stated yesterday, the San
Pernardino lawyers had written to
oune of the Code Commissioners.
Our correspondernt was shown the
answer, but did not have the o
portuni’ty of taking a copy. e
was able, however, to send us a very
full abstract of its contents.

The codifier, who appears from
his letter to be a much more sen-
sible man than one would think
(Judging only from the codes), wrote
that it was a bad thing and he
didn’t see what was to be done
about it, but that the commission
was not responsible for it; that all
they had done wastocopy the code
of that eminent codifier, David
Dudley Field; that it was evidently
the intention of the Legislature
that the commission should pursue
this course, for if they had wanted
a new code made they certainly
should have known better than to
refer the matter to them; that it
couldn’t be expected that a com-
mission of three men, without any
special training or experience for
the purpose, could complete in two
ears a work for which Justinian
ad found it necessary to employ
the great Tibonian and Bﬂvengaen
other of the most eminent lawyers
in the empire during many years; a
work of such transcenuent dif—-
ficulty that the greatest of
English  jurisprudents, Austin,
h thought it necessary to
recommend that a large number
of the ablest men should be es-
pecially educated for it, and should
devote their whole lives to it, a
work, finally, so extensive that it
had taken even David Dudley Field
some time to accomplish it. As
for himself he said he never had
retended to be much of a codifier,
ut the position was offered to him

e

ting too old to be a very formidable
rival, and, besides, she found her a
considerable help about the house;

her own marrage, there was no use

ot talking about it, as she was per-

fectly well satisfied with Oades,

even with the incumbrance of his |
first wife and children,”

Upon the reception of this infor-

mation the Rev. Mr. Kiggett, a

that in criminal matters it would
be a dangerous precedent to adopt
so liberal a principle of construc-
tion as that contended for by Coke-
man; and he cited in support of
his position the following maxims:
“A verbis begis nonest recendum,”
‘“Inder animi sermo, and ‘‘ Mate-
dicta eaposito que corrumpet tex-
tum”—the meaning of which, as
he explained for the benetit of the
court, was that in the interpreta-
tion of statutes ‘‘we must stick to

minister of great and deserved in-
fluence in the community, was dis-
Eatched to expostulate with Oades
imself. Oades received him cour-
teously, and discussed the matter
with great frankness. Theoretic-
ally, he said, he was a monogamist
and believed that the law should
not allow a man to have more than
one wife. He therefore joined with

| his reverend friend in saying that

the action of the Code Commission
in allowing bigamy could not be

the letter.” That it is true that the
intention must govern, but ‘‘the
language is the evidence of the in-
tention,” and that **It is wrongly
called interpretation when we alter
the text.”

The learned Judge said that how-
ever desirable it might be to con-
vict the prisoner, the
ken by his counsel was clearly the
right one, and accordingly he in-
structed the jury to acquit, which
was done, and Oades returned home
triumphantly with his two wives.

Thereupon all the most eminent
counsel of San Bernardino were re-
tained by citizens interested in the
virtue of the community, with a
view of ascertaining some means
of removing this terrible scandal of

position ta- |

tooseverely condemned. ‘““Butsuch
matters,” he continued, ‘‘after all,
are to be settled in each State as
the legislators in their wisdom
should deem . best, it being now a
settled principle in jurisprudence
that all rights and obligations have
their source solely in legislative en-
actment, thatall the most eminent
j{rlrispru ents, including the New

ork and California Code Commis-
sioners, are agreed that right is
what the legislature wills, this be-
ing the fundamental idea upon
which the Civil Code is based. As
to the old notion of natural right,
that is entirely expleded. ‘Nous
avons change tout cela.”” said
Oades (who appears to besomewhat
of a literary turn). “If there were

Oades and his two wives, and after
an exhaustive examiunation of the
case they came to the conclusion
that the only method of annulling
the marriage was to proceed under
the 2nd subdivision of the 82d sec-
tion of the Civil Code, which pro-
vides that a marriage may be an-
nulled where “the former husband
or wife is living at the time of the
second marriage. Bat, as under the
2d subdivision of the 83d section of
the Civil Code an action for the
annulment of such a marriage can
be brought only by one of the par-
ties to the second marriage or by
the husband’s wife of the first mar-
riage, it was evident that as neither
Oades nor either of his wives are
willing to bring the suit, the difli-
culty remained as great as ever.

W hat further steps will be taken
is at present unsettled. But the
peonle are very much excited and
determined not to let the matter
drop. Eminent counsel in San
Francisco and Racramenfc, ineclu-
ding one of the Code Commission-
ers, have been written to, but as
yet no answer has been received.

The latest information upon the
subject is furnished by a special cor-
respondent, dispatched by us sev-

such a thing,” he continued, ‘‘the
appointment of the Code Commis-
sion to reduce all law or right into
a code would have been as absurd
as to have appointed them to cod-
ify chemistry or mathematics—
would, in short, have been to repeal
principles Est.aijliﬂhed by the Al-
mighty, and to substitute in their
place the shallow notions of igaor-
ant and fallible men. For his part,
he didn’t pretend to be wiser or
more virtuous than the lJaws; and
as the lawsallowed him two wives,
his conscience didn’t disturb him
for having them; neither of his
wives were willing to give him up,
and, to tell the truth, he could-not
get along very well without both
of them. He loved them both so
well (he added facetiously) that he
was like the ass between two bun-
dles of bay, and didn’t know how
to choose between them. Besides,
if either marriage was annulled, it
would have to be the last one; and
while he might possibly stand the
loss of the old woman (that is, his
first wifei), nothing on earth would
induce him to part with the last.
The reverend gentleman there-
upon left in great and just indig-
nation, which was greatly increased

i’ -
eral days since to San Bernardino.

on Sunday at seeing Oades—who

but as to her bringing suit to annul |

with a good salary, and he didn’t

feel called upon to decline it; that
he made it a rule never to decline

anything that was offered on ac-

count of his own incompetency—

that being a matter that concerned

only those who employed him;

that if any one were to offer to

employ him to mak%e a piano or
a steam engine — which was as
much out of his line as codifying it-
self, he would accept the offer, preo-
vided always that it was on a

salary, and that he was not to be

paid by the job; that in hisopinion |
the other Commissioners were no

better than himself, and finally

that the whole Commission re-

minded him very forcibly of Pan-

tagruel’s opinion of the French

lawyers, which he quoted as follows
“Seeing that. the law is excerpted

out of the very middle of moral and

natural philosophy, how should

these fools have understood it who

have studied lessin philosophy than

my mule.”

All other means failing, yester-

day a mass meeting was called to

deliberate about the matter, which

was largely attended by the citizens

of San Bernardino, and alsoof l.os

Angeles and San Diego. After

much discussion it was finally pro-

posed, as the only remedy, to peti-

tion the Legislature to pass a special

act dissolving Oades’ last marriage.

But Oades, who was present, im-

mediately arose to address the meet-

ing, and told them that that was

no go;, for by the twentieth section

of the fourth article of the Consti-

tution of California it is exPrmaly

provided, that “no divorce shall be

ranted by the Legislature.” As

ades produced the book itself,

It was then proposed that the Legis-
lature should be petitioned to call a
constitutional convention for the
purpose of annulling one or the
ether of Qades’ marriages; but
Oades produced the Constitution of
the United States, and read the
tenth section of the first article,
which expressly provides that ‘“No
State * * * shall pass any law
® % ¥ jmpairing the obligation
of contracts,” ‘“‘and marriage,” he
said, **was well settled to be a con-

tract, and therefore rthly
power could deprive hifh of his
vested right in his two wives.”

This brought the assembly to a
standstill; for it was very evident
that nothing short of an amend-
ment of the Coustitution of the
United States could reach his case,
At length, however, the silence
was relieved by a prominent citizen
of Lios Aungeles, who proposed—as
a simple and effectual means of
meeting the difficulty—to bhang
Oades. **This” he said, ‘“was a ver

common way of arranging such af-
airsin L.os Angeles, and it had al-

{of what

this argument was unanswerable. |

they had perhaps gone a little foo
far in hanging seventeen China-
men.” This su tion took =so
well with the meeting that Oades
took the hint and left while the
Los Angeles man was explaining
his views. The meeting at once
broke up in dispute, but Oades,
after a close race, reached his house,
where he barricaded himself and
drove off the crowd with a shot-

gun.

After the crowd had dispersed,our
correspondent interviewed Oades
at bis house. He found him just
sitting dewn to supper with his two
wives, all in high spirits, and was
cherfully invited to join them. He
had a long and interesting conver-
sation with Oades, but this morn-
ing it had entirely escaped his
memory, and our correspondent is
too truthful to invent an account
He says, how-
ever, that he found Oades a very
genial companion, and that they
only separated jat 3 o’clock in the
morning, after the consumption of
three bottles jof whiskey between

|them. The latter part of his letter

is indeed a little incoberent, and
were it not for the well known
steadiness of his character, might
ﬁive rise to a suspicion that he has

imself been converted by thesight
of Oades’ connubial felicity—for he
says that Oades is a good fellow,
and that in his opinion the whole
affair has grown out of the jealousy
of the people of San Bernardino,
which is an old Mormon settlement;
and that they are mad with envy
at seeing Oades in the enjoyment of
a privilege of which the laws have
deprived them.—Los Angeles Ex-

press, Dee. 18.

JOCULARITIES.

It costs $2,000 to bury a Congress-
man who dies in Washington.

‘“Bad temper bites at both ends,”
is a maxim to be remembered.

The Chicago Times with pertur-
bation inquires, “Will Sickles lec-
ture?”’

“Transactions in Hair” is the
heading of a Detroit editor to an
account of a street fight.

A Boston court has decided that
if a woman lends money to her
husband she cannot get it back.
That is making custom law.

No other living thing can go so
slow as a boy on an errand—if you
are in a hurry. Can’t a girl ?

The Dundee (New York) Record
says that you can’t fling a briek in
that town without hitting a dash-
ing young widow worth from $5,000
to $15,000.

That water will find its level
was recently shown at Marion, O.,
where, on Christmas day, a Mr.

John C. Water was married to a
Miss Caroline Level.

‘“What is a more exhilarating
sight,” asks a Vermont paper, than
to see eighteen handsome girls rid-
ing down hill on an ox sled?”

Some Vermont husbands are
much attached to the Twilight
Club. Their wives think they had
better call it daybreak or else come -
home earlier.

The Springfield Republican says:
“It may startle some f)eorle to
learn that there is not a single man
in Ohio who is legally married! We
submit the matter to our new legis-
lature.” That is all true enough
about the single men, but what
does the Republican say about the
married men?

A man sauntered into one of our
apothecary shops the other morn-
ing, and after spending a few mo-
ments looking into the show cases,
and turning a piece of tooth pick
several times in his mouth, <tartled
the eclerk with the question,
“What’s good to cure poisoning?”
“What kind of poisoning?” asked
the clerk. “Well, laudanum pois-
oning,” said the stranger. ‘‘You
see, Lt:e 0ld woman took a couple
of tea<poonfuls of laudanum, and I
kinder thought I’d better drop in-

to a pill shgﬁ, and see what’s good
for her,” é this in a drawling
voice.) ‘"Here,John,”” shouted the

clerk, ““p.ut up a strong emetic as
quick as you can, and you, sir, take
it home, give it to your wife, follow
it up with strong coflee, and call a
doctor.” “A doctor!” says the
man, taking his medicine. “She
don’t waste no money om doctors,
not if I know il.”—Fort’and, Me.,
Advertiser.

-

—— One of the first prayers Jthat Mr.
Beecher ever learned was this: ““0O Lord !
keep us from de:spi:ivg our rulers, and

ways met the public approbation ex-
cept on one occasion, when,indeed,

| help it."

keep them fri i acung so that we can’t



