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the san bernardino man with
two lawful wives

we surrender a large portion of
our columns todayto day to the report of
a case which has attracted and ab-
sorbed the attention of the whole
community and created a greater
excitement than any which has
heretofore occurred in this section
of the state

the indignation of the public
generally at this disgraceful result
of the careless manner in which
the new codes have been gotten up
is excessive and as there is a pain-
ful sussuspicionn that otherotiler defectsdefectsasasauspicioyet unundevelopedeveloped may exist the
fedelifeelingng is universal that the civil
code should be at once repealed
and the other codes referred to a
competent commission to revise
them

the case referred to is that of
the peoplepeoples vs oades just decided
in the county court ofsan bernar-
dino oades is an englishman of
good education who came to that
county about two years ago and
purchased and settled upon a farm
in temesTemey dil township in january
last he married mrsarrs nancy fore-
land a young widow lady of great
beauty residing in that neighbor
hoodbood 1in whom hohe hasbas since had a
child nowuv about one month old

both parties have always been
regarded in the neighborhood0 as em-
inently respectable

about two months ago a woman
accompanied by three children
two boys and a girl arrived at the
city of san bernardino and after
inquiring of oades whereabouts
proceeded to his residence where
sheshe hashaa since continued to reside

A short time since it transpired
that this woman and oades com-
ported themselves toward each
other as man and wife and the
neighbors indignant at such open
profligacy laid a criminal com-
pla int against them belorebefore justice
billings under the act of march
lath 1872 for open and notorious
cohabitation and adultery when
the parties were brought up for
trial however they produced a
certificate of marriage and proved
by it and other authentic documents
that the woman was oades wife
having been married to him in
england about twenty years ago
and moved with him to new zea-
land where their children had
been born the accused was there-
fore acquitted and returned to their
home where oades continued to
live with the two women as
before

thereupon another complaint
was laid before the same justice
against oades and mrs oades noa
charging them with the same of
fence on this trial it was proven

lehat about eight years ago oades
was living in wellington county
neneww zealand on the frontiers
when without warning the laorismaoris

a tribe at peace with england
made an inroad into the settle-
ments oades was at that time
temporarily absent in victoria and
returned only to find his homestead
burned and his family disappeared
some human remains were found
in the ruins and from this and
from such information as he could
gain during the ensuing two years
he was gradually forced to the con-
viction that his wifewire and children
were dead and being loth to re-
main amid the scenes of his dis-
tress he left new zealand and
came to california upon this
13statetate of facts oades claimed that
his marriamarriagee with mrs oades no 2
was valid under the second sub-
division of the sixty first section of
the civil code which provides
that the marriage of a person hav-
ing a former husband or wife living
is void unless such former hus-
band or wife was absent and not
known to such person to be living
for the space of five successive
years immediately preceding such
subsequent marriage in which
case the subsequent marriage is
void only from the time its nullity
is adjudgedt by a proper tribunaltriounal 11

upon an examination of the law
this proposition was found too clear
to bobe disputed as there was no
doubt that when oades married
his second wife liehe hadllad been reynoigno-
rant

c

of the existence of thetilo first
wife for more than five years the
complaint was therefore dismissed

oades still continuing in open co-
habitation with the two women a
deputation was sent by the neigh-
bors to layjay the matter before

the district attorney whowho
after examining the caseseasecase referred
it to the grand jury who found a
true bill against oades for bigamy

the trial which took place last
monday attracted a large crowd of
eager spectators among whom the

observed of all observersobserve appearedeared
the two mrsairs oades the same
state of facts was proven and afteratter
the close of the evidence
the district attorney opened the
case for the prosecution in able and
eloquent argument of which we
can only give a brief abstract
thelahThtheelawlaw he urged was to be

construed aceaeeaccordingg to its spirit and
intent and the language where
contrary thereto was to DO0 disre-
garded these time honored prin-
ciples have been expressly adopted
in the new code I1 where the rea-
son of a rule ceases so should tilethe
rule itself civil code sec
cessante legis cassat ipsa
rexlex 9 and again where the rea-
son is the same the rule should be
the same id sec obi
cadem ratio ibi idem fusius 1 and
again he who conslaconsiaconsidersers mere-
ly the letter goes but skin
deep into the meaning qui
haerel in letherabettera haerel inin cor-
tice co sitbit b now in
this case s he continued fethethe evi-
dent intention of the law was
simply to provide against the ille-
gitimacy of the chiehlchiddenteiltell of the sec-
ond marriage and it certainly nev-
er could have been intended to
make bigamy lawful it is true
that at the date of the second mar-
riage oades was ignorant of the
existence of his first wife but illshisI1voluntary cohabitation with both
women after learning the facts
was to be taken as conclusive proof
of a guilty intention ab inirioinitio
and in support of thisthis view the
counsel citedcite the six carpenters
case 8 cokes IL that case
was very similar in principle to
this and it was adjudged that the
law judges by the subsequent act
the quo animo or intent for acta
exteriorsexteriora indicant interiorsinter iora secre-
ta 11

on the other hand the counsel
for the accused relied upon the pro-
visions of the penal code in rrela-
tion

elat-
ion to blbigamyamsamy which expressly
provides that no person shall be
held guilty of bigamy whose
husband or wife had been absent
for five consecutive years prior to
the second marrimarzimarriageage without be-
ing known to such person within
that time to be living and in re-
ply to the argument of the district
attorney he urged upon the court
that in criminal matters it would
bobe a dangerous precedent to adopt
so liberal a principle of construc-
tion as that contended for by

and he cited in support of
his position the following maxims

A verbis begis non est recendum Is

Index and matomate
dicta exposito quod corrumpet tex
tum the meaning of which as
he explained for the benefit of the
court was that in the interpreta-
tion of statutes we must stick to
the letter that it is true that the
intention must govern but the
language is the evidence of the in-
tention 11 and that 1911it is wrongly
called interpretationte rp when we alter
the text sl

the learned judge said that how-
ever desirable it might be to con-
vict the prisoner the position ta-
ken by his counsel was clearly the
right one and accordingly he in-
structedted the jury to acquit which
was done and oades returned home
triumphantly with his two wives

thereupon all the most eminent
counsel of san Bernai dino were re-
tained by citizens interested in the
virtue of the community with a
view of ascertaining some means
of removing this terrible scandal of
oades and his two wives and after
an exhaustive examination of the
case they came to tho conclusion
that the only method of annulling
the marriage was to proceed under
the 2ndand subdivision of the sec-
tion of the civil code which pro-
vides that a marriage may be an-
nulled where the former husband
or wife is living0 at the time of the
second marriage but as under the
1ad0d subdivision of the sid section of
the civil code an action for the
annulment of such a marriage can
be brought only by one of the par-
ties to the second marriage or by
the husbands wife of the first mar-
riage it was evident that as neither
oades nor eithercither of his wives are
willing to bring the sultsuit the biffi
culty remained as great as ever

what furtherfurtllerlier steps will be taken
is at present unsettled but the
peopleopleopie arearore very much excited andnetretdetermineddetermined not to let the matter
drop eminent counsel in san
francisco and inclu-
ding one of the code commission-
ers have been written to but as
yet no answer has been received

the latest information upon the
subsubjecteject is furnished by a special cor-
respondent dispatched by us sev-
eraleral days since to san Bernaibernaldino

our correspondent interviewed
last night from whom

he learned some details not hither-
to divulged it seems that last
wednesday john howletthewlett of san
bernardino was by advice of anim
sel dispatched to eek an lutilutt
with mrs oades no 1 avith a
view of ofofferingfiering her inducements
to bring a suit to annul the mar-
riage of oades with mrs oadesno 2 it was thought that she
being the party principally injured
by the second marriage might
easily be persuaded to do so after
considerable difficulty and some
danger having on one occasion
been run off by oades with a shot-
gun howletthewlett on thursday morn-
ingin 0 managed to secure a private
interviewe 1ew with mrs oadoadesei noN0 1
while oades was out riding with
illshis second wife she appeared to
be a mild timid woman but it
was impossible to induce her to
move in the matter althaaltallhughgilgli
howletthewlett offered her to do so
oades she said hadbad sworn that if
she attempted to annul his second
marriage helle would not only beat
her half to death but also would
never live with her any more that
she knew oades well enough to
know he would keep illshis wordawordsword that
sheshe mind the beating so
much but that she ppreferredreferred to
submit to the present state of cir-
cumstancescumstances rather than to lose
oades altogether especially as be-
ing married to him she
marry anyone else howletthewlett there-
fore returned withouteffacting any-
thing and after consultation of
counsel was again dispatched to
make the same proposition to mrs
oades no 2 but neither would
she accept the offer if there was
any way she said of annullingann
oades first marriage she might be
induced to move in the matter al-
though slieshe really mind mrs
oades no I1 much as she was get-
ting too old to be a very formidable
rival and besides she found her a
considerable help about the house
but as to her bringiabringing suit to annul
her own marrage thereere was no use
of talking about it as she was per-
fectly well satisfied with oades
even with the incumbrance of illshis
first wife and children

upon the reception of this infor-
mation the revbev mr biggettKiggett a
minister of great and deserved in-
fluence in the community was dis-
patched to expostulate with oades
himself oades reerecreceivedelved him cour-
teously and discussed the matter
with great frankness theoretic-
ally liehe said he was a monogamist
and believed that the law should
not allow a man to have more than
one wife hohe therefore joined with
his reverend friend in saying that
the action of the codecade commission
in allowing bigamy could not be
too severely condemned butBubutruchtsuchsuch
matters he continued after all
are to be settled in each state as
the legislators in their wlwisdomadom

should deem best it being now a
settled principle iniin jurisprudence
that all rights and obligations have
their source solely in legislative en-
actmentactment that all the most eminent

including the new
york and california code commis-
sionerssioners are agreed that right is
what theille legislature wills this be-
ing the fundamental idea upon
which the civil code is based As
to the old notion of natural right
that is entirely exploded
avons change tout cela 11 said
oades who appears to be somewhat
of a literary turn if there were
such a thing he continued the
appointment of the code commis-
sion to reduce all law or right into
a code would have been as absurd
as to have appointed them to cod-
ify chemistry or mathematics
would inia short have been to repeal
principles established by the al-
mighty and to substitute in their
place the shallow notions of ignor-
ant andaud fallible men for his part
liehe pretend to be wiser or
more virtuous than the laws and
as the laws allowed him two wives
his conscience disturb him
for having them neither of illsliis
wives were willing to giveinolveIN 0 him up
and to tell tilethe truth lieho could not
get along very well without both
of them hohe loved them both so
well iloholie added facetiously that liehe
was like the ass between two bun-
dles

bun-
diesbundiesof haybay and know howlow
to choose betweenbetween them besides
if eithercither marriage was annulled it
would have to be the last one and
while he might possibly stand the
loss of the old woman that is his
first wife nothing on earth would
induce him to part with the last

the reverend gentleman there-
upon left in great and just indig-
nation which was greatly increased
on sundaybunday at seeing oades who

had always been regular in his at-
tendance at church seated in illshis
pew with his two wives listening
complacently to thetho sermon

As we stated yesterday the san
Perbernardinonardino lawyers had written to
oneoue of the code commissioners

was shown the
answer but did not have the op-
portunityportunity of taking a copy he
was able however to send us a very
full abstract of its contents

the codifier who appears from
his letter to be a much more sen-
sible man than one would think
judging only from the codes wrote
that it was a bad thing and he

see what was to be done
about its but that thetile commission
was not responsible for it that all
they had done was to copy the code
of that eminent codifier david
dudley field that it was evidently
the intention of the legislature
that the commission should pursue
this course for if they had wanted
a new code made they certainly
should have known better than to
refrefererthethe matter to them that it

be expected that a com-
mission of three men without any
special training or experience for
the purpose could complete in two
years a work for which justinian
had found it necessary to employ
the great Tibonian and seventeen
other of the most eminent lawyersa
in the empire during many years a
work of such transcendent dif-
ficulty that the greatest of
english austin
had thought it necessary to
recommend that a large number
of the ablest men should be es-
peciallyally educated for it and should
devote their whole livesjives to it a
work 11nallyfinally so extensive that it
had taken even david dudley field
some time to accodaccomplishlish it As
for himself he said heee never had
pretendedjreare tended to be much of a codicodifierfler
butaut the position was offered to him
with a good salary and1nd hebe
feeleel called upon tot decline it that
helie made it a rule never to decline
anything that was offered on ac-
count of his own incompetency
that being a matter that concerned
only those who employed him
that if any one were to ofneroffer to
employ him to makemae a piano or
a steam engine which was as
much out of illshis line as codifying it-
self he would accept the ofnerofferr pro-
vided always that it was on a
salary and that he was not to be
paid by the job that in his opinion
the other commissioners were no
better than himself and finally
habthathat the whole commission re-
minded him very forcibly of pan
gruelstaLagruePs opinion of the french
lawyers which he quoted as follfollowsaws

seeing that the law is excerpted
out of the very middle of moral and
naturalnaturaI1 philosophy how should
these fools have understood itft who
have studied less in philosophy than
my malemole s

all other means failingfailings yester-
day a mass meeting was called to
deliberate about the matter which
was largely attended by the citizens
of san bernardino and also of los
angeles and san diego after
much discussion it was finally pro-
posed as the only remedy to peti-
tion ileibethe legislature to pass a special
act dissolving oades last marriage
but oades who was present im-
mediately arose to address the meet-
ing and told them that that waswab
no go01 for by the twentieth section
of trettethe fourth article of the consti-
tution of california it is expressly
provided that no divorce shall be
granted by the legislature As
oades produced the book itself
this argument was unanswerable
it was then proposed that the legis-
lature should be petitioned to call a
constitutional convention for the
purpose of annulling one or the
otherether of oades marriages but
oades produced the constitution of
the united states and read the
tenth section of the first articiearticlele1

which expressly provides that agisisono0
state x shall pass any law

x impairing the obligation
of contracts and marriage he
said was well settled to beabe a con-
tracts

con-
tract and therefore nonoenoyearthly
power could deprive hibi of his
vested right in his two wives s

this brought thetho assembly to a
standstillstand tilallbotufor0r it was very evident
that nothingng short of an amend-
ment of the constitution of the
united states could reach liisills caseease
at length however the silence01ence
was relieved by a prominent citizen
of los angeles who proposed as
1a sizsimsimplesimpiepie and effectual means of
aeetimeetingig the difficulty to hangbang
oades this lie said was a very
common way of arranging such af
airsie los angeles and it had al-
ways met the public approbation ex-
cept on one occasion when indeed

they hadbad perhaps gone a little too
far in hanging seventeen

this suggestion took so
well with the meeting that oades
took thethi hint and left while the
los angeles man was explaining
illshis views the meeting at once
broke up in dispute but oades
after a close race reached his house
where hebe barricadesbarricadedbarricaded himself and
drove ofiroff the crowd with a shot-
gun

after the crowd had dispersedour
correspondent interviewed oades
at his house he soundfound him just
sitting down to supper with his two
wives all in high spirits and was
ccherh fully invited to join them he
had a long and interesting conver-
sation with oades but this morn-
ing it had entirely escaped his
memory and our correspondent is
too truthful to invent an account
of what passed he says how-
ever that hohe found oades a very
genial companion and that they
only separated fatat 3 in the
morning after the consumption of
three bottles whiskey between
them the latter part of his letter
is indeed a little incoherent and
were it not for the well known
steadiness of his character might
give rise to a suspicion that he has
himself been converted by the sight
of oades connubial felicity forlor hebe
says that oadoadeses is a gogoodd fellow
and that in his opinion the whole
affair has grown out of the jealousy
of the people of san bernardinobernardeBernardlino
which is an old mormon settlement
and that they are mad with envy
at seeingOades in the enjoyment of
a privilege of which tilethe laws have
deprived them los angeles ex-
press dec 18

jocularities
it costs 2000 to bury a congress-

man who dies in washington
bad temper bites at both ends

is a maxim to be remembered
the chicago times with pertur-

bation inquires will sickles lec-
ture

transactions in hair is the
heading of a detroit editor to an
account of a street lightfight

A boston court has decided that
if a woman lendsends money to her
husband shebhe cannot get it back
that is making custom law

no other jivingliving thing can gosogo so
slow as a boy on an errand if you
are in a hurry cant a girl 2

the dundee new york record
sasaysys ththatat you cant fling a brick in
that town without hittingbitting a dash-
ing young widow worth from
to

that water will nindfind its level
was recently shown at marionAarion 0
where I1 on christmas day a mr
john 0 water was married to a
miss caroline level

what is a more exhilarating
sightsights wasksdis a vermont paper than
to see eighteen handsome girls rid
luging down hill on an ox sled

some vermont husbands are
much attached to the twilight
club their wives think they had
better call it daybreak or else come
home earlier

the springfield republican says
ccit may startle some people to
learn that there ignotis not a single nianman
in ohio who is legally married we
submit the matter to our new aelegis-
lature

gis
11 that is all true enough

about the single men but what
does the republican say about the
married men

A man sauntered into one of our
apothecary shops thothe other morn-
ing and after spending a few mo-
ments looking into the show cases
and turning a piece of tooth pick
several times in his mouthstartled
the clerk with the Ruquestionguestionestion

good to cure poisoning
what kind of polsopoisoningning asked

the clerk well laudanum pois-
oning said the stranger you
see the old woman took a couple
of tea spoonfuls of laudanum and I1
kinderhinder thought id better drop in-
to a illpillI1 I1 shop and see good
for her all this in a drawling
voice c here john shouted the
clerk put up a strong emetic as
quick as you can and you sir take
it home give it to your wife follow
it up with strong coffee and call a
doctor 3 A docdoctordoctontorltori says the
man taking hisills medicine she
dontdout waste no money oxOM doctors
not if I1 know itfl portland me
advertiser

one of the first mr
beecher ever learned was this alord0 lord I1
keep us from dc 1 5 our rulers and
keep them fr inu acting soBO that we cant
help it


