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can the diplomatic incident be consid-
ered as closed

this government had no desire
whatever to change the meaning of
marquis s telegram of march

it was delivered at ththe stateeState
department by the baron in person
written in hisbis own handband and expressed
in the english language following
tois the full text of the telegram
14 11 alian onufer at washington

our requests to the federal govern-
ment are very simple some italian
subjects acquitted by american magis-
trates have been murdered in prison
while under the immediate protection
of the authorities our right there-
fore to demand and obtain punishment
of the murderers and indemnify for theas
vidvictimstims tois unquestionable 19 I1 wish to
add that public opinion in italy is
justly impatient and if concrete pro-
visions were riotnot at once taken I1
should find myself in the painful nec-
essity of showing openly our dissatis-
faction by recalling the minister of his
majesty from a country where libhe is
unable to obtain justice

signed
the words underscored are precisely

those which I1 quoted in my former
note and I1 am directed by the presi-
dent to express the satisfaction of this
government with the material qualifi-
cation of the demand made by muismarquis
budini on behalf of the italian gov-
ernmenternment

you quote in your note another part
of marquis Rudinis telegram of april
and2nd lu these words meanwhile his
Maje government takes note of the
declaration whereby the federal gov-
ernment recognizes that indemnity is
due to the families of the victims in
virtue of the treaty in force between
the countries 1

if marquis budini will carefully ex-
amine my note of april lot he will dis-
cover that I1 did not recognize that
indemnity is due to the families of the
victims in virtue of the treaty in force
between the two countries what I1
did say was in answer to baron favas
assertion that the united states gov-
ernment refused to take this demand
for indemnity into consideration I1
quote my reply

the united states soao far from re-
fusing has distinctly recognized the
pprinciplerinctbeofof I1indemnityadern nty to tthoseh italianta n
ansubjectsbaecto whowh0 mayy have bebeenesecuredwrowrongedng d
by a violetiviolationon of the rigrightshto secured to
them under the treaty with the united
states concluded february 26

marquis budini may be assured that
the united states would recompense

very italian subject who might be
wronged by violation of a treaty to
which the faith of the united states is
pledged but this assurance leaves
unsettled the important question
whether the treaty has been violated
on this point the president with suffi-
cient facts placed before him has taken
full time for decision he now directs
that certain considerations in the gen-
eral subject be submitted to the judg
ment of the italian government

As a precedent of great value to the
case under discussion the president
recalls the conclusion maintained by
webster as secretary of state in 1851
in august of that year a mob in new
orleans demolished a building in
winch the office of the spanish consul
washaju located and at the same time at

tacks were made upon coffee houses
and cigar shops kept by spanish sub-
jects american citizens were in
evolved in the losses which in the
aggregate were large the supposed
cause of the mob was intelligence
of the execution of fifty young
americans in havana and banish
ment to the spanish mines of nearly

citizens of the united states the
victims were all members of the abor-
tive lopez expedition in consequence
of these depredations of the mob upon
the property of the spanish consul as
well as against spanish subjects don
calderon la parcabarca minister of spain
demanded indemnification for all
losses both official and personal web-
ster admitted that the spanish consul
was entitled to indemnity and assured
the spanish minister that if the span-
ish consul labourde shall return to
his post or any other consul to new or-
leans shall be appointed by her catho-
lic maje government the officers
of this government resident in this
city will be instructed to treat him
with courtesy and with a national
salute to the flag of hisbis ship if he shall
arrive in a spanish vessel AS a demon-
stration of respect such as may signify
to him and his government the sense
entertained by the government of the
united states of the gross injustice
done to his predecessor by a lawless
bobas well as the indignity and insult
offered by it to a foreign state with
which the united states ateaie and wish
to remain on terms of most respectful
and pacific terms 1I

but when pressed by the spanish
minister to afford indemnity to the
spanish subjects injured by the mob
in common with americans webster
declined to accede to the demands and
gave his reasons as follows this
government supposes that the rights of
the spanish consul a public officer re-
siding here under the protection of the
united 13statedtates are quite different from
those of spanish subjects who have
come into the country to mingle with
our citizens and to pursue their
private business and objects the for-
mer may claim special indemnity the
latter are entitled to such protection as
tois afforded to our own citizens while
therefore the losseslessee of the individual
private spanish subjects are greatly to
be regretted yet it tois understood that
many american citizens suffered equal
losseslooms from the same cause and those
privateprivate1 individuals the subsubjectsfecto of her
elcatholic majesty coming voluntarily
to the united states have certainly no
cause of complaint if they are protected
by the same laws and the same admin-
istration of law as native born citizens
of this country have they havehav in
fact some advantages over the citizens
of the state in which they happen to
be inasmuch as they are enabled until
they become citizens themselves to
prosecute for any injuries done to their
persons or property irkin the courts of the
united states or state courts at their
election

it tois proper however to add that
two years later congress in recog-
nition of certain magnanimous con-
duct on the part of the queen of spain
in pardons bestowed on americansamerican
who hadbad unjustifiably invaded ththe
island of cuba enacted a joint reso-
lution indemnifyingindemnifying the spanish
consul and other spanish subjects for
the losses sustained it was held not

to contravene the original position of
webster shared also by president
filmore the right to judicialludi cial remedy
which webster assured to the
spaniards is likewise assured to
italian subjects a right specially
guarenteguaranteeded lain the second section of the
third article of the constitution and by
it as webster points out a resident
alien has a privilege which is denied to
the citizen the widows and children
of the citizens who lost their lives by
mob violence may sue the leaders and
members of the mob only in tilethe courts
of the state of loureanaLouiLoul eanasana while the
widows and children of the italian
subjectssubject who suffered deathdeabi have a
right to sue each member of the mob
not only in the state courts but also
before the federal tribunals for the
district of louisiana provision is
made in the revised civil code of
louisiana for the redress of such
grievances asaa the widows and childrencli ildren
of victims of a mob may plead

blaine here quotes from the statutes
of louisiana and continues the gov
eminent of the united states would
feel justified in resting on the argu-
ment and conclusion of Vvwebsterebster if the
mob of march 14 1891 did not in
some of its characteristics differ from
the mob of 1851 but it tois in entire
candor due to this government and
due to the government of italy to
point out certain differences of which
the government of the united states
is honorably bound to take notice

in the case of the mob of 1851 web
ster asserts that no personal injury
was offereded to any one that the
police and other legal authorities did
all that was possible to preserve the
peace and arrest the rioters that I1 the
mob acted in the heat of blood and not
in pursuance of anyally predeterminedpre determined
plan or purpose of injury or insult
that the mob was composed of irre-
sponsible persons the names of none
of whom are known to the govern-
ment of the united states nor so far
as the government is informed to its
officers in new orleans aj

As promptly itsas possible after the la-
mentablemen table occurrence at new orleans
the president directed the attorney
general to cause through his depart-
ment a full inquiry to be made into all
the facts connected therewith and so-
licited hisbis opinion whether anyaey crim-
inal proceedings lie under the federal
laws in the federal courts against the
personsNO no charged with killing the
meitalianslians he has not received an of-
ficial report

if it be found that the prosecution
can be maintained under the statutes
of the united states the cawcase will be
presented to the next grand juryury ac-
cording to the usual methods of crim-
inal administration but if it shall be
found as seems possible that criminal
proceedings can only be taken in the
courts of louisiana the president can
in this direction do noino more than

I1 charge upon the state officers the duty
of promptly bringing the ofoffenderstenders to
trial this was donedone in his telegram to
the governor of louisiana as early as
the of march

if it shall result that the casecam can be
prosecuted only in the state courts of
louisiana and the usual judicial in-
vestigationvestigation and procedure under the
cricriminal law is not reported it will
then be the duty of the united states
to consider whether some other form

t


