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can the dlplomatic incident be consid-
ered ap closed.”?

This government had no desire
whatever to change the meaning of
Marquis Rudini’s telegram of March
24th. It was delivered at the State
Department by the Baron in person,
written in his own hand and expressed
in the English language. Following
is the full text of the telegram:

< Raliun Minister at Washington:

<‘Qur requests to the Federal govern-
ment are very simple. Some Ifalian
subjects, acquitted by American magis-
trates, have been murdered ino prison
while under the immediate protection
ot the authorities. Our right, there-
fore, to demand and obtain punisiiment
of the murderers andindemnity forthe
victims, t8 unquestionable. © 1 wish to
add that public opinion in Italy is
justly impatient, and if concrete pro-
visions were nobt at once taken, [
should find mygself iu the painful nec-
essity of showing openly our dissatis-
faction by reealling the minister of his
Majesiy from a country where heé is
unable to obtain justice.

{Bigned.) ¢ RUDINI.”?

The words underscored are precisely
those which T quoted in my tormer
note, and I am directe:i by the Presi-
Jdent to express the satisfaction of this
government with the material qualiti-
cation of the demand made by Marquis
Rudini on behalf of the Italian gov-
ernment.

You quote in your note another part
of Marquis Rudini’s telegram of A pril
2nd, iu these words: “Mcoeanwhile his
Majesty’s government fakes note of the
deciaration whereby the federai gov-
ernment recognizes that indemnity is
due to the families of the wvictims in
virtue of the treaty in force between
the countries.””

If Marquis Rudini will carefully ex-
amine my note of April 1st he will dis-
cover that [ did not “recognize that
indemnity is due to the families of the
victims in virtue of the treaty in force
between the two countries.”” What [
did say was in answer to Baron Fava’s
assertion that the United Btates pov-
ernment refused to take this demand
for indemnity into consideration. I
quote my reply:

“The United Btates, so far from re-
fusing, has distinctly recognized the
principle of indemnity to those Ltalian
subjects who may have been wronged
by a violation of the rigits secured to
them under the treaty with the United
Btates concluded February 26, 1871.7>

Marquis Rudini may be assured that
the United Btates would recompense
gvery Italian subject who might be
wronged by violation of a treaty to
which the faith of the United States is
pledged. But this assurance leaves
unsettied the important guestion
whether the treaty has been violated.
On this point the President, with suffl-
cient facts placed before him, has taken
full time for decislon. He now directs
that certain considerations in the gen-

eral subject be submitted to the judg |

ment of the [talian government.

As a precedent of great value to the
case under discusgion, the President
recalls the conclusion maintained by
Webster as Secretary of State in 1851,
In August of that year a mob in New
Orleans demolished a building ino
wihi-h the office of theBpanish Consul
was located, and at the same time at-

tacks were made upon coffee houses
and cigar shops kept by Bpanish sub-
jects. American citizens were in-
volved in the losses, which in the
aggregate were large. The supposed
cause of the mob was intelligence
of the execution of fifty young
Americans in Havana and banish-
ment to the Bpanlsh mines of oearly
200 citizens of the United States. The
victims were all membhers of the abor-
tive Lopez expedition. In consequence
of these depredations of the mob upon
the property of the Spanish consul, as
well as against Spapish subjects, Don
Calderon La Farca, Minister of Spain,
demanded indemnification for all
losses, both official and personal. Web-
ster admitted that the SBpanish consul
wae entitled to indemnity and sssured
the Spanish Minister that if the Span-
ish consul, Labourde, ‘‘shall return to
his post or any other consul to New Or-
leans shalil be appointed by her Catho-
lic majesty’s government, the officers
of this government, resident in this
gity, will be instructed to treat him
with courtesy, and with a patiopal
salute to the flag of his ghip, if he shall
arrive in a Bpanish vessel, as a demon-
stration of respeect, such as may signify
to him and his government the sense
entertained by the government of the
United States of the gross injustice
done to his predecessor by a lawless
mob,as weli as the indignity and insult
offered by it to a foreign Btate, with
which the United Statea aie, and wish
{o remsin, on termp of most respectful
and pacific terms.??

But when pressed by the Spanish
minister to affuord lndemnity to the
Spanish subjects injured by the mob,
in common with A mericans, Webster
declined to accede to the demunds, and
gave his reasons as follows: <‘This

government supposes that the rights of | P

the Spanish consul, a public officer re-
siding here under the protection of the
United $tates, are quite different from
those of Bpanish subjects who have
come into the country to mingle with
our citizens and to pursue therr
private business and objects. The for-
mer may claim;ﬁpemal indemnity; the
latter are entitled to such protection as
Is afforded to our own gitizens. While,
therefore, the losses of the individual
private Spanirh subjects are greatly to
be regretted, yet it is understood that
many American citizens suffered equal
losses from the same causge; and those
private individuals, the subjects of her
Catholic Majesty, coming voluntarily
to the United States, have certainly no
cause of complaint if they are protected
by the same laws and the spame admin-
istration of law as native-born citizens
of this country bhave. They have, in
fact, gome advantages over the citizens
of the Biate in which they happen to
be, inasmuch a8 they are enabled, until
they become citizens themseives, to
prosecute for any injuries dope to their
persons or property in the courts of the
United States or State courts at their
eiectlon.””

It is proper, however, to add that
two years later Congress, iv recog-
nition of certain magpanimous con-
duct on the part of the Queen of Bpain
in pardons bestowed on A mericans
who had unjustifiably invaded the
island of Cuba, enacted a joint reso-
lution, indemnifying the Spanish
Consul and other Spanish subjects for
the losses sustalned, It was held not
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to contravene the original position of
Webster, shared alse by DIresident
Filmore. Therighttojudicial remedy,
which Webster assured to the
Bpaniards, is likewise assured to
Italian subjects, a right specially
guarenteed 1o the second section of the
third article of the constitution, and by
it, as Webster points out, a resldent
alien has n privilege which is deniedto
the citizen. 'The widows and children
of the citizens who lost their lives by
mob violence may sue the leaders and
members of the mob only in the courts
of the State of Louisana, while the
widows and children of the Italian
subjects who suffered death have a
right to sue each rnember of the mob,
oot only in the Btate courts, but also
before the Federal tribunals for the
District of Louisiana. Provision is
made in the revised civil code of
Louisiana for the redress of such
grievances as the widows and children
of victims of a mob may plend.

Blaine here quotes from the statutes
of Louisiana and continues: The gov -
ernment of the Unpited Btates would
feel justified In resting on the argu-
ment and conclusion of Webster if the
mob of Mareh 14, 1891, did not, in
some of its characteristics, differ from
the mob of 1851, but it is, in entire
candor, due to this government and
due tothe government of Italy, to
point out certain differences of which
the government of the United States
iz honorably bound to take notice.

In the caseof the mob of 1851, Web-
ster asserts that “no personal injury
was offered to any one;’’ that *‘the
police and other legal authorities did
all that was possible to preserve the
peace and arrest the rioters;”” that ““the

mob acted in the heat of blood and not

in pursuance of any pre-determined
lan or purpose of injury or insult;
that ‘‘the mob wns composed of irre-
sponsible persons, the names of none
ot whom are known to the govern-
ment of the United States, nor 8o far
as the government is informed, to its
officers in New Orleans.”’

As promptly as possible after the la-
mentable occurrence at New Orleans
the President directed the Attorney-
General to cause, through his depart-
meat, a full inquiry to be made into all
the facts connected therewith, and so-
licited his opinion whether amy crim-
inal proceedings lie under the Federal
laws in the Federal courts against the
persons charged with killing the
Italians. He has not received an of-
ficial report.

If it be found that the prosecution
can be maintained under the statutes
of the United Btates, the case will be
presented to the next grand jury, ac-
cording to the usual methods of crim-
inal administration. But if it shall be
found, as seems posaible, that eriminal
proceedings can only be taken in the
courts of Louisiana, the President can
in this direction do mo more than
charge upon the Btate offlcers thie duty
of promptly bringing the offenders to
trial. This was done in his telegram to
the governor of Lousiana as early as
the 15th of March.

If it shall result that tbe case can be
prosecuted only in the Btate aourta of
Louisiana, and the usual judicial in-
vestigation and procedure umder the
criminal law is not reported, it will
then be the duty of the United States
to consider whether some other form



