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Two children were shot and killed in Spring-
vllle, throu%h careless handling of fire arms.
~In the Third District Court, Mrs. Bridget
Sweeney, colivicted of administering poison
to her husbanud, sas scutenced to 2% ycars’
imprisonment.

——

JUDGE ANDERSONS DECISION.

At four o’clock on Baturday, March
28th, Judge Anderson rendered his
decision in the case of the Peeple ex.
rel. va. the Uwah Commisgion, in
which the plaintiffa had made an ap-
plication for a writ of prohibition re-
straining the defendant from assuming
charge of the sehool bond election.
His Honor read the opinion as foi-
lows:

In the District Conrt of tha Third Judictal
District in and for the Territory of
Utah.

The Board of Education of thie city of
Salt Lake, on the relntion of Richard W.
Young, a member of said board, plaintiff]
va. G. L. Godfrey, J. A. McClernand, A.
B. Willinms, Alvin Saunders, 8.
Robertson, members of and constituting
the Utah Commission. defendants.

This is an applicition by the plaintiff
for a writ of prohibition against the de-
fondants, to prohibit them, and each ot
them, as members of the Utah Comrmis-
sion and as constituting said commission
from further publishing a notice for an
election to be held on the 30th day of
March, 1891, in reiation tn the jssuance of
the bonda of the school district of Sa't
Lake City; aud from holding any elec-
tion pursuant to said noticeand from fur-
ther interfering in the matter of calling or
holding suid election or receiving the re-
turns thereof.

The application iy baged upon the affi-
davit of Richard W, Young, whieh affi-
davit is to the effect that the afflant is a
memher of the Board of - Education of
Salt Lake uity, organized and acting un-
der Chapter Fifteen of the Acts of the
Legislature of Utah Territory, approved
March 13th, 1880; that on the 14th day
of February, 1891, said Board of
Education, deeming it advisable, duly
resolved to call a mesting, or election, as
authorized by section 122 of said act, and
submit to a vote of said sehool district
whether bnds of the district to the
amonnt of $300,000 should be issued and
sold for the purpose of purchasing school-
house sites and building schoolhouses
and supplying them with furniture and
apparatus sud improving the grounds;
that on the 7th day of March, 1891, the
president and clerk of the Board of Edu-
cation were about to publish notices cail-
ing such meeting, or election, as pre-
scribed in section 123 of said act, when
they wore prevented from doing so by
the Utah Commission, composed of the
above-named defendants.

That said Commission on #uid day de-
clared its exclusive right to call, condnet
and supervise such election and recsive
the returna thereof, and caused to be
issued and published a notice of said
election, $o be held on March 30, 1891, ap-
pointing five voling pluaces in said district
instead of one, as provided for in section
124 of gaid act, desiguating the houra the
polis shall be kept opon st said election,
and the amount of bonds to be issuad
their denominniion, time of payiment and
rate of interest they should bear. -

Notice of the application was served on
the defendants and they have appeared
thereto and filed a demurrer to the ap-
plieation,upon the ground that the afﬂdg-
vit or complaint does not state facts suffi-
cient to constitute a eause of action.

The question pre:~n'ed for determina-
tion is whether an elecuions *nder article
filteen of the school law, passed vy the
last Legislative Assembly, in n school
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distriet comprising a city of the first class,
determine whether the boneds of auch
istrict shull be issned for the purpose
mentionad in the act, may be neld under
the control and supervision of the Bourd
of Education of the district, or whether it
must be held under the supervision of
the Utah Commission.

Section nine of the act approved March
22, 1882, commonly called the Edmunds
act, provides that: ““All the registration
and election offices of every description
in the Territory of Utah aro hereby de-
clared vacant, and each and every duty
relating to the registration of voters,
the conduct of elections, and the
receiving or rejection of votes, and
the canvassing and returhing of the
same, and the issuing of certificates or
other evidence of clection in said Terri-
tory, shall, until other provision be made
by the Legislative Assembly of said Ter-
ritory as is hereinafter by this section
provided, be performed under the ex-
isting luws of the United States and said
Territory by proper persons, who shall
be appointed to executo such offices and
perform such duties by a doard of five
persons to be appointed by the President,
ete..””

The forogoing section wascontinued in
foree by section 23 of the aet of Congress
approved March 3, 1887, known as the
Edmunds-Tucker law, and®is still in full
force in this Territory.

Section 124 of the school law of the
Territory, in regard to elections in refer-
ence to the issuance of bonds, provides
that: *'T'he Board of Education shall ap-
point three judgeato conduct the election,
and the voting at such meeting shall be
by ballot, but no particular form of ballot
sball be required; nor shall any inforinal-
ities in conductiug guch elections invalid-
ate the same, if the eleetion shall have
otherwise been fairly conducted. At such
clection the ballots shall contain the
words ‘Baonds,yes,’ or ‘Bonds,no,’ and sec-
tion 125 of the same act provides that the
judges of clection shall count and cau-
vass the votes cast and make return
thercof to the Board of Edueation, and
that the Board of Education shall, within
five days after the election, meet and can-
vass the returns and eertify the result to
the clerk of the County Court, and file
with sueh clerk certified copies of the
order of the Board of Education orderiug
the slection, and of the notice, ete. The
board shall also file & statement with the
clerk of the County Court showing the
number of inhabitants in the distriet and
the value of the taxable proporty situated
therein and that the amount of the bonds
proposed to be issued does not exceed 2
per centum of the value of the taxable
property iy the district; that the meetin
or election was lawfully called and held,
and, in short,that everything was done in
conformily with the statute, and that snch
bonds may lawfully be izsued, whereupon
the board shall be authorized to issue the
bonds of the dia'riet.

If the meeting, or election, providad for
inthe school law,to vote for oragainstthe
is sunnce of bonds of the district, is to be
deemed an election, there can he no doubt
but that the provisions of the school
law as to the conduct and return of such
elections are in direct confiict with the act
of Congress referred ro in regard to the
conduct of elections in this Territory,and
aro therefore void; and this mueh is con-
ceded by counsel for the plain.iff. Coun-
sel for plaintiff, however, contend that
the “meeting ' of the electors of the dis-
triet, and the voting by them at such
meeting ou the question of tho issuance
of bonds of the(llistrict, do not constitute
an election within the meaning of the
acts of Congress hereinbefore reforred to,
and therefore these provisions of the
school law are not in violation of tho acts
of Congress,

In Webster's Dictionary the word elec-
tion is defined to be: First -The act of

choosing; ehoice; the act of selecting one
or 1nore from othera, Second-The act
of choosing a parson to fill an office or
employment, by any manifestation of
preference, as by ballot, nplifted hands.
or viva voce; as, the election of a presi-
dent or mayor.

In Bouvier's Law Dicticnary, vol.1,
P 581, the word election is defined to be:

‘Cboi’ce, seloction. The selection of one
man from amongst more to discharge
certain duties in a State,corporation or 80~
ciety.” **The word in its ordinary signifi-
cationearries the idea ofa vote, and can-
not be held the synonym of aby other
mode of filling a position,” 5 Nev., 111.
““Klection has been construed to meanthe
act of casting and receiviug the ballo'—
the actual time of voting, not the date of
the ceriificute of eleection,” 54 Ala., 205.
In the school law under consideration tho
words “maeseting™ and “election” are used
a9 synonymousd. In article 5, which de-
fines the q‘ualiﬁcations of voters, the word
“meeting” occurs sixteen times, the word
‘*elected” twice, and the word “*election*’
fourteen times. In artiele 15, relating to
schools in cities, and under which the
“mceting’’, or “‘election” under consider-
ation is to be held, the word ‘“‘elect” oc-
curs twice, the word *‘‘elected'’ eight
times, the word *election" thirty-two
times, and the word ‘“‘meeting” seven
timies, while in the entire statute the
word “‘elect” nppears twice, the word
‘‘placted™ fourteen times, the word **meet-
ing"” thirty-thres times and the word
“elaction™ forty-eight timoes.

I am of the opinion that where, a8 in
the present case, a statute provides for the
taking the vote of the qualified electors of
the diatriet by ballot, whother for the
olection of school officers or in  re-
gard 1o the issuance of bonds,
or upon any other question which
may L wful?;' ba submitted to a
vot.e,'z!.ua wherethe atatute preseribes the
qualitications of the voters, provides for
iudges to receive or reject the ballots of-
fored by those desiring to vo's, and who
shall “count and canvass the votes cast
at such election, and make returns there-
of'’ to a8 board provided by the statute,
which board shall meet within aspecified
time and canvass such returns and certify
thefresult; and whore the statute itself In
forty-eight different places designates the
taking of said vote at an election, such
acta oonslitute an election in the full
meaning of that word.

It follows, therefore, that the sectious
of the statute providing for the holding
of an election under the control and su-*
pervision of the Board of Education ot a
city of the firat class are void and of no
offect.

It may be further observed that the
Legislative Assemnbly of the Territory
exoceded its power in providing in see-
tion thirty-seven of the school law that:
‘“Every male person of the age of 21 years
or over who has been a resident of the
Territory for six months and of the scliool
district for thirty days, both immediate- -
Iy preceding the day on which any meet-
ing is held for the purpose of voting on
the question of levymmg taxes or issuing .
bonds for any schoo!l district, and who
has paid a territorial or county school tax
in any such distriet during the preceding
year, or who has been asseased for any
territorial or county achool tax in any
such district for the year in which any
such meeting is held, shall be entitled to.
vote at such meeting.,””

This section authorizes persons to vote
without having takec, and who may be
unable to take, the oath provided by sec-
tion tweunty-four of the Act of Congress,
approved March 3, 1887, commonl
known as the Edmunds-Tucker act, an
whichact provides that the oath therein
prescribed shall be taken, “as a condition
precedent to his right to register or vote
at any clection in said Territory.”

It is not within the power of the Leg-



