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GRAVE ERRORS OPOF THE uta
SUPREME COURT

THAT distinguished11 jurist judge ed-
ward G loring has had the temerity
to opposeoppose two recent decisions of the
supreme court of the united states
notwithstanding the dictum of the so
called democratic convention of
this territory that I1 all attempts to
call in question or defeat decisions of
courts of last resort are factious and
revolutionary probably judge lori-
ng never heard of the singular kind of
democrats who enunciated that senti-
ment or he might have hesitated before
publushingblishing his article in the north ameawe
mil

that magazine for august contains
a very strong paper from judge lor
ingsing spen entitled I1 the drift toward
centralization it discusses the rul-
ings of the supreme court of the unit-
ed states in the case of JujuillardIllarI vs
greenman and in that of the united
states vs lee by the first the govern-
ment may create whatever money it
may require to maintain itself in pow-
er by the other if the government
unlawfully take the property of the
citizen he has no legal means for its
recoveryrevovery bothofboth of these conclusions
are shown to be contrary to the plain-
est fundamental principles of our form
of governmentcovernment

inlen the lclegalI1 tender decision the ma-
jority of tathee court held that con-
gress hashis the power to make
the treasury notes of the unitedstates
lawflawfulua tender in the payment of pri-
vate debts i e legal money 0off the
country and they cite thetile constitu-
tional provisions that congress may

borrow money pay debts gelgeilaziazlay
and and coin money I1

each of these provisions is taken up
by judge loring and it is clearly de-
monstratedrated that they do not apply to
the case in question to borrow
money is not to make money it is
only to obtain it from some one else
to I1 pay debts I1 only authorizes the ap-
plicationleation of money not its
lacture to galaylay and collect taxes
merely involves assessment and col-
lection of money due from the people
the phraseic to coin money carries
with it a definite meaning and plainly
signifies making money of coin anand
nothing further buthison this point judge
loring says

I1 when the constitution was formed
the people of the united states held all
sovereign powers and among them the
power iato say of wetwhat the money of the
country should consist they could
have conferred this power as they held
it and vested it in its entirety in con-
gressress but this they did not do andinsteadinstead they conferredconterred on congress
the power to coin moneyi which is
the only power to make money speci-
fied in the constitution here the pow-
er and the means for executingexecution it are
both specified in the same word

coin this manifests the intent that
the powerand the means of execexecutingutin
it should be inseparable to sepgepseparatearate

means as
paper for coin wouldwoula notiacotla the words
of chief justice marshall consist with
the spirit and letter of ilellethe constitu-
tion 4 W but would violate
both all of a power that caucan be con
yewed is the use of it and the specia
cation of one use precludes the impei
cation of any other Expressit m jaojac
cessare taciturntaci

from the nature of powers every
grant of a specified power is a limita-
tion of that power in the same way
and for the same reason that a grant
of an estate is in the accurate lan-
guage of the common law a limitation
of that estate and every limitation
ofaof a powerwer is a prohibition to tran-
scendscedoitit for if it had not that effect
it would not be a limitation

this is sound constitutional and de-
mocraticmocratic doctrine the attempt to
vest in the national governments pow
ers that are reserved to the people
which is being repeatedly made and
favored by a republican supreme
court is dangerous to the institutions
of the country and it is the privilege
of every patriot to cexpose0 and oppose
the heresy as far astlastias hissslightlicht and op-
portunitiesportunities extend it makes no dif-
ference who sustains the wrong thesupreme court of the united states is
no more above criticism than any other
body deriving its powers ffromrom the
people it is not only the right but
the duty of enlightened men to

call in question decisions of
that court which are revolu-
tionary in their tendency or sub-
versive of the rights of the people

injudged loringchoring shows the dinndiffdifferencearence
betweenbetween the governments of europe
which have power to issue bills of
credit and make them by legislation a
legal tender and the congress of the
united states the former are

eign powers congress Is no more
sovereign than the judicial or execu-
tive branch of onounour government par-
liament may do whatever it is not pro-
hibited from dolndoindoing while congress can
only do that ahiwhichch it is specifically
authorized to do it has no sovereign-
ty the constitution did not create

a national sovereignty pa as the
courtou t claims but the national sover-
eignty the people of0 the United States
created the constitution conconferredconferrerferrea
certain specified powers on tilethe na-
tional government and retained thefhe
rest for the individual states or the
still sovereign people the drittdrift to-
ward centralization is to be resisted
no matter from what direction it may
come because it is calculated to de-
stroy the very foundations of the cita-
del of liberty erected by the fathers of
our

we hear much of the incidental
powers of the government chiefausticejustice marshall has enunciated the
true principle which has cometocome to be
generally admitted that this
government is oneonu of enu-
merated powers each of these
enumerated powers is distinct and in-
dependent and as the same great au-
thority has declared cannot be im-
plied as incidental to other powers or
used as a means of executionexecuting them
such I1 incidental powers as are vest-
ed in the government are merely the
means for executingexecution the enumerated
powers they 1doIlo10 itnot sogo beyond ifblcongressangress can add to its powers one
that is not enumerated it can add any
number and the enumeration or
specification would thus be in vain
and our government would be
one of enumerated powers the limi-
tation must be complete and absolute
or it would cease to exist

these principles are of great import-
ance to the people of the territories
particularly because congress has as-
sumed so much in relation to them for
which no warrant can be found in the
constitution and the supreme court
has aided in the unlawfulul assumption
of the national Legislatureby its loose
0opinionsinions and unsound
these all tend in the direction of that
centralization which is rightly viewed
byb thoughtfulal people as subversive of
the system which the constitution
vitalizesvita lizes and sustains

in the other case decided by the su-
preme court the ownership of the
arlington estate was decided buethebut the
principle involved was something
vasvastlyaly higher than mere property valuee
it was the sovereignty question again
on this point judge loring says

in this country we have no personal
sovereign but instead a supreme au-
thoritydhorityy vested in the people of the
united states this authority is im-
personal and incapable of personal
representation its will is declared
only by the law hence the phrase and
thethu fact that ours jsis a government of
law and as no one can be the abentagent
of the law for anything uhuhllawfulawful it
follows that the sovereign thetile peopeoplele
of the united states cannot be a baptyparty
to any transaction by the illegal act of
any of their officers so that any alovio-
lation of law by an officer is his un-
authorized and unofficial act for which
he is liable individually

this is solid democratic doctrine and
is irrefutable the opinion of the ma-
jority of the supreme court of the
united states to the contrary notwith-
standing there were four dissdissenting
judges against the ave who formulatedform
the decision and this as judge long
says brings uncertaintyuncertainly into the ffu-
ture

U
auditand it also shows that deci-

sions by the court of last resort al-
though final in legal practice are not
infallible nor beyond reconsiderationIderation
by the court itself and everybody in
the land has the right to criticisecriticismcritic ise such
opinions show their error and expose
their inconsistency with that instru-
ment which is as binding upon ane
highest court as upon the humblestceecemcitizenezen I1

A GENTILES OPINION

FOLLOFOLLOWING is a copy of a letter writ-
ten by a gentleman from the east who
has been spending a ilithelittle time in this
city investigatingt mormonism and
flandinfinding outoud what helie could about the

mormonscormonsMorzonslonsmons 11 unlike many inquiring
tourists he has not confined his in-
quiries to the enemies of the people
about hosewhose faith and doings he de-
sired information

SALT LAKE CITY atallafaliail
july 18841881

ar A II11 shroyer cambridge oldoohio
dear sir As you are thinking ofchanging your location I1 desire very

much bbeforelore you make definite arrange-
ments that you investigate this peoplethis I1 feel persuaded you callcali do iestdest

their personal acquaintance you
can never spend your time more profit-ablylynorab nor your money to a better ad-vantage I1 am well aware of the fear-ful prejudice that exist against themyet I1 believe they are the best peopletodaytodarto daydar on the face of gods earthcould you have spent yesterday atamerican fork a settlement distantabout forty milesmile south of thiscityCRY you would I1 feel assuredhave had all predjudice if any
exists removed fromfrom your mind

the utah central ran an excursionto that place from salt lake city forthe entertainment of
hauled thirteen passenger cars loadedwith the aged pioneers of the latterday saints all over TO years of age
had free tickets while those over oo00

and under 70 paid 1 none less than GO60
taken except to take care of aged and
infirm on arrival at american forkfurk
we met booverby overoven one hundred
wagons driven by farmers ahovho hauled
the old folks to a beautifulciullullui grogioveltvette of
cottonwoodcotton wood about 31 of a milemlle from
the station where we found seats pre-
pared facing a large stand for the
speaker also a feast for all consiconsistingstin
of eatcat butter tea in
fact everything that could be desiredellred
after all had satisfied their appetites
speaking singing music by band and
dancing were in order but not without
first returning thanks to almighty god
for his kind care and protection in their
trials and privations in finding a place
where they could worship Illin accord-
ing to the dictates of conscience

could you have taken those old peo-
plele by the handband and looked in theirbonesthonest wrinkled faces and heard them
tell what they had passed throughl-

eath
and

were vetyet willing to suffer even d
itsitselfelf if necessary and this too while
standing on the edge with one foot in
thearathe graveVCtyyauu could never again doubt
tbtheir honeshonestatv I1 shall never forget
this day whilewilfie life nor eternity last
I1 felt that I1 was associating with a far
better people than I1 had ever before
met I1 find here a people without
manmany of the advantages of education
yet the mostroost intelligent of any I1 have
ever known they arare ffromrom the pre-
sident down to the poorest member
all working in one common cause viz
the building up of christs kingdom in
these latter days I1 cancannothot seesec how
it is possible for any honest man to
abuse and misrepresent this people
after having given the matter careful
investigation and surely no well dis-
posed ppersonsdersons would do so without first
investigating for theinthernthemselvesiselves

the barren waste in the centre of
the great american desert ot 40 years
ago is koivnow dotted over with happy
lihomesmes the sollsoil is the most produc-
tive I1 have ever known while salt
lake city is the handsomest on this
continent the streets being eight rods
wide with ninefine shade trees on either
side while a stream of pure mountain
water runs swiftly at the base of the
shade tretreesesthusthus keeping them inalnain a
thrifty condition the weather liashas
been quite varniwarm since my arrival two
weeks ago tonightto night yet the nights are
always cool and pleasant with much
respect for yourself and family I1 re-
main as ever

yours truly
ID

THE LAWS AND ITTHEaneI1llalia11 1
1

commissionersCOMMISSI

republishWKWE publish in another column the
opinion of district attorney dickson
on the questions propounded to the
utah commission by counsel for the
peoples party we have published
the brief presented by the latter
through F S richards esq and also
the reply of commissioners ramsey
and carlton wowe will now make a ffewevv
remarks on the attorneys opinion

the answer of mr diakdicksonson must not
be viewed as unan authoritative docu-
ment it is not a judicial decision it
is simply a lawyers opinion it is
valuable therefore only so far as it is
correct and then but as the view of
an official who is supposed to be on the
federal side of an argument in which
federal officials are against the people
of the territory it has the merit of
conciseness andana perspicuity it deals
with the two questions at issue in
straightforward and manly style an
ordinary mind can understand his con-
clusionsclu and also the reasons he ad-
vances for them lieile does not resort
to casuistry nor attempt to confuse by
ambiguous language

mr dickson concedes that the pres-
ence onn a ballot of the names of of-
ficers not to devotedbe voted forI1 does not and
cannot nullify or vitiate the ballot so

as cers are
voted for this is the position we
took last year when the commissionerswe
decided otherwise and issued their
order preventing the counting of such
ballots and as we have all along main-
tained it is an accord with legal pre-
cedent and harmonious with plain
common sense

on the question of the election of
certain territorial ommoffmeersofficers mrnir dick-
son opposes the argument of counsel
for the peoples party he contends
that the territorialTerritTiallal officers are not
elective but must be filled by the ap-
pointment of the governor with the
legislative council there is bothinnothingnothin
new in this it has been argued manmunmany
times mrdir dicksonlickson relies for his
opinion entirely on the seventh sec-
tion ot the organic act lawyers
differ in their constructions of the
clause upon which he depends ancial
though the supreme court of
the united states has not con

the
directly yet it has indirectly pro-
nounced against mr Dicknicksons inter-
pretationpretation all this and other sim ilar
arguments have been set forth in the
brief of counsel for the peoples party
as well as in numerous articles in this
paper and may be summarized as fol-
lowslows

dinDlfdifferentferent opinions existing as to the
exact meaning of the clause in the
ororganicmaniemanic act relating to other offices
than district county and precinct offi-
ces and the legislature being en-
dowed with power over all rightful
subjects of lewleglegislation1I except certain
specified and enumerated subjects
among which those offices are not
mentioned the legislature after cre-
ating certain territorial offices pro-
vided fortor the means of filling themthein

according to a principle generally ac-
knowledged that the power which
creates an office marmaxmay provide for the
manner of filling it thewe lawsa vs providprovide
ingims forfa filling these offices created by
the legislature were duly signed bbyY
the respective governors in office at
the time and have been actually in
farce for many years CongcongressI1 resstess hass
not disapproved of them the of-
ficers elected under them I1havee
acted in their several capacities
the supreme court of the united
states has sustained some of them in
their offices after the very question
now in dispute was sprung as an ob-
jectionjection the clause in the organic
act althoualthoughh not the direct subject
before the court was cited and the
court ruled against the view of it
taken by those who cited it11 which is
the same vieviewvierv now taken by mr dick-
son and as he admits the court plain
I1ly stated it did not think the objec-
tionI1Liiril sound 11 the court alsa gave its
opinion that the acts olof ththee lebleglegisla-
ture

wisia
claciaclaimedluied to be in coneonconflictflicht with

the organic act had received
the implied sanction of congress

and were therefore valid
and the court further laid down the
principle upon which the powers of
territorial legislatures must be con-
strued namely the theory of leaving
to the inhabitants all the powers Rof
self government consistent with the
supremacy of national authority and
certain fundamental principles estab-
lished by congress

but susupposingposing for arguments sake
that mr dickdieudicksonsonss opinion Is correct
and that therefore the views of the
utah commissioners arearc sustained by
the views of the district attorney
what of it what does it all amount
to simply that the ideas of these
gentlemen coincide that is all nei-
ther the the attorney
Is clothed with judicial power their
opinion Is but an opinion it lias no
more lawful effect upon an election
than the united views of any other six
persons of equal intelligence and in-
formation the commcommissionersiss loners if as-
sisted by a dozen or any number of
district attorneys have no lawful
authority to decide upon the validity
of a law their powers are clearlclearly
ana sharply defineddenned in section nine 0of
the edmunds act there Is no other
statute or part of a statute that relates
to their authority at the election in
august they have no powers what-
everever

it is not true that they have
inthethe control of elections in
this territory the edmunds act
so far as this election is concerned
simply gives the commissioners power

1 to appoint proper persons todoto do all
things in regard to elections that the
eleceleeelectionfion anSand registration officers used
to perform who were elected by the
people the registration officer now
gives notice of the election instead of
the county clerk lieile has no more
right to ludgejudge who is to be elected than
the county clerk had where did the
clerk obtain his information about the
officers to be elected from the laws of
the territory no man or set of men
had the right to forbid him to mamakeke out
the notice required by law manmoan
or set of men now have tilethe right
to forbid the registration oellofficer
to dosobosodo so lieile is required by law to
give notice of an election for thosethos of
cices which the laws make elective
anionamong them are certain territorial
offices if the county clerk hadbad given
the notice they would have been in-
cluded clearly they ought to be in-
cluded now

but the commissioners said they
were not to be voted for exactly
and that is where ththeyey put their foot
in it they had no authority to do
anything about it if they had please
point out the clause in the law that
gave them the powerower it cannot be
found they Mhad no more right
to pronounce upon it than
had a dry goods firm or a
quintette of farmers or mechanics

it mav be said the commissioners
believe the laws for the election of
territorial ommoffmeersofficers are void we do
not dispute that but we do dispute
their right to decide the question we
say this Is a matter for the courts to
settle not the commissioners we
say they have no rinighthightht to pronounce
upon it at all they have neither the
right to decide whether the local laws
are valid or to instruct the registra-
tion officer as to their validity and we
challenge proof to the contrary we
say they have no lawful powers but
those conferred upon them in section
nine of the edmunds act and neither
attorney dickson nor any other
leleailegallealal light can show up
iwthe least color of judicial authority in
that section the gentleman has not
pretended to do so ilehe has prudently
confined himself to the two questions
propounded to him and eyenevenelen if his
views are entirely correct the com-
missionersners remain where they were
they have assumed a position for which
there is not a line of lawjaw or a shadow
of authority

it maybemay be asked why then pay any
attention to them i the answer Is the
election officers receive their appoint-
ment ffromromnom the commissioners and
will be guidedelded by their instructions
law or no law and the people are at
present lefiett to a certain extent power-
less time ir and the
courts will no doubt put these crooked
matters straight meanwhile the
people should take a wise course be
ready to perform their duty as citizens
keep up the unity that now prevails
be raareadyUTy to contend lalawfullyfully for their
rights and alwsalways gotogo to the polls on
election days to vote for such officers
as arearc nominated on the peoplesTeoples
ticket

A REPLY THAT IS MTNOT aj
ANSWERI1

IN response to the brief of counsel forto
the peoplesPeoplelg party submitted to the
utah commission inift reference to tletie
election of territorial officers which
wew e published in full inlil
following was given this morning
OFFICEomee otOF TIIEtile UTAH commission
N SALTsilt LAKE CITY utah

july 64
lionifon franklin S JtItichards Attornci

at law
sir in answer to your inquiry eoncohberning the august election we hav

to say that in our opinion there is no
thing in the laws ot utah nor in the
rules and regulations prescribed bybj
the commission for elections in twethiyear 18841881 that would authorize there
lection or throwing out of ballots bbi1judges of electionororbyby thethecacanvassedcanmassenvasse
nmerely because they have print
thereon the names of ommoffmeersleers not totohtob
elected in addition to those that are a
be elected that is to say we holdhoid tthai
the valid part of a ticket will not IK4
vitiated by surplusage

in regard to the question whether
certain territorial officers are to ixbt
elected bybv the people or appointed 4bthe Govgovernoreinorefnor with the consent of tietheth
legislative council we adhere to tbttik
opinionopinion promulgated by the comal
fjaon on the lath of Jjuneuvie 1883yours respectfully

ALEALEX ramsey
A B CARLTON

this reply v virtually leavesleav es the dil
culty w wherehere it stood before the ge-
ntlemen who sign it admit the error 0j
the ruling which forbids the castimcastlb 1

of the ballots containing the ariam es1
officers whom ththeyey say are not to 4b
voted for but the iuliuruling still stastands
unless it be argued that the order1q
1881 Is1 not in force I1inn iss
it willivill doubtlessdoubtlesslesa beba necessary to oisolt
tain the assent of one more member I1the commission to rescind sormaforma
Orderand no other commissioners art
here at present

the direct questions asked of tbttitth
commissionerscommissioner were put in this hwishi
guage

so far as the coming election is cogcon
berned THEtile pricmical is
MYdixy THEtiie ml ca OUTVOTE FOR

UALtiar OFFICEOI ithIts and shall the bailotballou
bebc counted so as to preserve evidence ot
the vote

neither of these questions isii an-
swered in the rereplyaclyof the combuscomaj
sioners it is merely an opinion whidwild
does not reach the desiredsomeionic definite answer isls wanted beforebelore
the election vill the CommissiCommissioodersodeisimrespond so that the votersv atay knorknow
for certain what to do ouon monday
next

DISTRICT ardarrATTORNEYr0RNNRY
OPINION

arkareE territorial OFFICERS ELECTIVE
SHOULD BALLOTS WITH surplus
AGE BKBE COUNTED

to the utahnah commission
on the dinst your honorablyhonorable

body submitted for my opinion the tw
following questions

first are the ollicesoffices of riattreasurer auditor of public Accountaccountsso
superintendent of district schools addadf
commissioners to locate sittsitflands to be filled by election by thitbt
people ur should the governor nominate and by and with the advice q
the legislative council appoint thertheroto

second if not elective should thtballot of any elector cast at the agngeneraee
election for county and precinct ollicoffice
be rejected and held invalid infil tototota bwbes
cause it contains besides the naineof candidates borsuchfor such county and preprel

offices names of persons to 19eeli

said territorial offices
the answer to the first question

turns upon the proper interpretation
of the organic act the language of
which is to my mind so plain as to
leave no room lor construction thitthatact provides for the election by thepeople of the members of the legisla-tive assembly andanigentfor the appoint-ment by the Prespresident of a governor
secretary chief justice and associ-ate justices district attorney and LtS marshal it also provides that all
township district and county officersnot therein otherwise provided for
shall be appointed or elected as the
cascasedaycase mayemay be in such maunermanner as maymaybebe
provided by the governor and legis-lative assembly of the territory and
further that the governor shall
nominate and by and with the adviceof the legislative council appoint all
officers not herein otherwise providedpiovideA
for
the office of territorial auditor for

instance Is not provided for in the or-
ganic act neither is it a
brict or county office underwrider the plain
letter of the act then it is to be filled
by appointment of the governor by
budwithandaud with the advice and consent ol01of the
legislative11 council

it is often urged that Inasinasmuchmuchasas
the territorial legislature provided so
long ago as 18321852 that certain of these
offices should be filled pyby joint vote of
the legislative assembly and subse-
quently that they should be filled bybv
election by the people and lnaInainasmuch
as these provisionsalons ofjot the territorial
statutes havenave always been acted upon
as valid without any protest on the
part of congress they have receivedrece iwedired
the approvalal of congress by implies


