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Supreme Court of the United States,
notwithstanding the dictum of the so-
called “‘Democratic Convention” oi
this Territory, that ‘“‘all attempts to
call in question or defeat decizions of
courts of last resort are factious and
revolutionary.” Probably Judge Lor-
ing never heard of the gingular kind of

Democrats who enunciated that senti-
ment, or he might have hesitated before
publishing his article in the North Auie-
can feview,

That magazine for August, contains
a very strong ]ilﬂ er from Judge Lor-
ing’s pen, entitled **“The Drift Toward
Centralization.” It discusses the rul-
ings of the Supreme Court of the Unit-
ed States in the case of Juillard vs.
Greenman, and in that of the United
States vs. Lee. By the first, the govern-
ment may create whatever money it
may require to maintain itself in pow-
er. By the other, if the government
unlawfully take the property eof the
citizen he has no. legal means for its
revovery. Both of these conclusions
are shown to be contrary to the plain-
est fundamental principles of our form
of government.

In the legal tender decision the ma-
jority of the Court held that Cone
- ¥ress  has the power to make

the Treasury notes of the United States
~Jawfual tender in the payment of pri-
vate debts . e. legal money of the
country. = And they cite the Constitu-
tional provisions that Congress may
*‘borrow money,’”’ ‘‘pay debts,”’ “la’y
and collect taxes” and **coin money.”
Each of these provisions is taken up
by Judge Loring, and it 1s clearly de-
monstrated that they do not apply to
the case in question., To ‘‘borrew
snoney’’ is not to make money, it is
only to obtain it from some one else;
to ‘“‘pay debts’ only authorizes the ap-
lication of money, notits manufac-
acture; to ‘‘lay and collect taxes)’
merely involves assessment and col-
lection of money due from the people.
The phrase to *‘coin money’’ carries
with it a definite meaning, and plainly
signifies making money of coin and
nothing further. On this point Judge
Loring says:

*“When the Constitution was formed
the people of the United States held all
sovereign powers, and among them the
power to say of what the m ney of the
country should consist. ey could
have conferred this power as they held
it, and vested it in 1ts entirety in Con-

ress, But this they did not do, and
nstead ' they conterred on Congress
the power ‘to coin money,” which is
the only power to make mouney speci-
fled in the Constitution. Here the pow-
er and the means for executing it are
both ﬂpeciﬂed in the same worg,
“‘coin.” This manifests the intent that
- the powerand the means of executing
it should be inseparable. To separate
them by substituting other means, as
paper for coin, woul
of Chief Justice Marshall, consist with
the HPil‘it and letter of the Constitu.
tion’ (4 W. 421), but would violate
both. All of a power that can be con
veyed is the use of it; and the speciti
cation of one use precludes the impli
cation of any other. FEzxpressum fac
cessare tacituin.

From the nature of powers, every
grant of a specified power is a limita-
tionof that power, in the same way
and for the same reason that a grant
of anestate is, in the accurate lan-
guage of the common law, & limitation
of that estate. And every limitation
of a power is a
scend it; for, if it had not that effect,

it would not be a limitation.

This is sound constitutional and de-
mocratic doctrine. The attempt to
vest in the national government-pow-
ers that are reserved to the people,
which is being repeatedly made, and
favored by a Republican Suapreme
Court, i1s dangerous to the institutions

of the country. And it is the privilege |

of every patriot to expose and oppose
the heresy as far as his light and o
portunities extend. It makes no dif-
ference who sustains the wrong., The
sapreme Court of the United States is
no more above criticism than any other
body deriving its powers from the
people. Itis not only the right but
the duty of enlightened men to
“‘call in question’” decisions of
that Court which are revolu-
tionary in their tendency or sub-
versive of the rights of the people.
Judge Loring shows the difference
- between the governments of Kurope
which have wer to issue bills of

United States, The former are sover- |

not,in the words |

about whose faith and doings he de-

rohibition to tran- |

changing your location 1 desire very

T'his I feel persuaded vou can

Ing their personal acquaintance.
can never spend your time more, profit-
ably, nor your money to a betfer ad-
vantage,
ful
yet
to-da
Coul

American Fork, a
about forty
city,
have
exists) removed

to that place, from Salt Lake City for
the entertainment of the Oldgfolks,they
hauled thirteen
credit and make them by legislation a | with the aged

enumerated powers is distinet and in-
dependent and, as the same great au-
thority has declared, *“‘*cannot be im-
plied a8 incidental to other powers, or
used as a means of executing them.”
Such **incidental powers' as are vest-
ed in the government are merely the
means for executing the enumerated
owers. They do not go beyond. If
Jongress can add to its powers one
that is not enumerated, it can add any
number, and the enumeration or
specification would thus be in vain,
and our government would cease to be
one of enumnerated powers., The limi-
tation must be complete and absolute
or it would cease to exist. .
These principles are of great import-
ance, to the people of the Territories
particularly, because (‘ongress has as-
sumed so mueh in relation to them for
which no warrant can be found in the

 Constitution. And the Supreme Court

has aided in the unlawful assumption
of the National Legislature,by its loose
opinions " and unsound reasonings.
These all tend in the direction of that
centralization which is rightly viewed
by thoughtful people as subversive of
the system which the Constitation
vitalizes and sustains,

In the other case decided by the Su-
preme Court, the ownership of the
Arlington estate was decided. But the
principle involved was something
vastly higher than mere property value.
It was the sovereignty question again,
On this point Judge Lormg says:

“‘In this country we have no personal
sovereign, but instead, a supreme au-
thority vested in the people of the
United States. This authority is im-
personal, and incapable of personal
representation. Its will is declared
only by the law. Hence the phrase and
the fact that ours is a government of
law. And as no one can be the agent
of the law for anything unlawful, it
follows that the sovereign, the people
of the United States, cannot be a party
to any transaction by the illegal act of

any of their officers. So that any vio-

lation of law by an officer is his un-

authorized and unofficial act, for which |

he is liable individually.

This is solid democratic doctrine and
is irrefutable, the opinion of the ma-
ority ot the Supreme Court of the
‘nited States to the contrary notwith-
standing, There were four dissenting
judges against the five who formulated
the decision, and this, as Judge Long
says, ‘*brings uncerwainty into the fu-
tare.” And it also shows that deci-
sions by the court of last resort, al-
though final in legal practice, are not
infallible nor bevond reconsideration
by the court itself, And everybody in
the land has the right to criticise such
Opinions, show their error, and expose
their inconsistency with that instru-
ment which is as binding upon tne
hilt hest court as upon the humblest
citizen.
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A ""GENTILE’S” OPINION.

FOLLOWING is & copy of a letter writ-

has been spending a little time in this

“Mormons.” Unlike many incuiring
tourists he has not confined hisin-
quiries to the enemies of the people

sired information.

SALT Laxg Crry, Utal,
July 23d, 1884,

Mr, S. H. Shroyer, Cambridge, Ohio:

Dear Sir—As you are thinking of

much before you make definite arrange-
ments that you investigate this people.
0 Dest
by ecoming to this Territory and form-
Yon

1 am well aware of the fear-
Ebrej udice that exist against them,
believe they are the best people
on the face of -God’s earth.
vou have spent yesterday at
settlement distant
O8f this
assured,
: (if any
your mind,
ran an excursion

south.
I feel
tpredjudice
rom
The Utah Central

miles
you would,
had all

assenger cars loaded
oneers of the Latter-

| tender, and the Congress of the | day Saints. All over
had free tickets, while those over 60

70 years of age

i

'be viewed as an authoritative docu-

| voted for.
| took last year when the Commissioners

ten by a gentleman from the East who | order preventing the counting of such
' ballots, and as we have all along main-

city investigating ‘‘Mormonism,” and |
finding out what he could about the

times, _
opinion, entirely on the Seventh Sec-
tion of the Organic Act.
differ in their constructions of the

though
the
sidered
directly
nounced
pretation, All this and other sim ilar

arcuments have been set forth in the
brief of Counsel for the People’s Party,
as well as in numerous articles in this

exact meaning of the clause in the
Organic Act relating to other offices
than district, cuunt.f' and precinct offi-
ces, ~

dowed with
subjects of legislation except certain
specified and enumerated subjects,
among which those offices are not
mentioned, the Le
ating certain Te

vided for the means of filling them,

this day while life nor eternity last,
I felt that I was associating with a far
bhetter Pmph‘: than 1 had ever before |
met, find here a people without
many of the advantages of education,
yet the most intelligent of any I have
ever known. They are, from the Pre-
sident down to the poorest member,
all working in one common cause,viz.,
the building up of Christ’s Kingdom in
these latter-days. [ cannot see how
it is possible for any honest man to
abuse and misrepresent this people
after having given the matter careful
investigation, and surely no well dis-
posed persons would do so without first
investigating for themselves,

The barren waste in the centre of
the Great American Desert of 40 yéars
ago is now dotted over with happy
homes. The soil is the most produe-
tive I have ever known, while Salt
Lake City is the handsomest on this
continent, the streets béing eight rods
wide, with fine shade trees on either
side, while a stream of pure mountain
water runs swiftly at the base of the
shade trees, thus keeping them in a
thrifty condition. The weather has
been quite warm since m{ arrival, two
weeks ago to-night, yet the nights are
always cool and pleasant.  With much
respect for yourself and family, 1 re-
main as ever,

Yours trualy,
[.«1). HAINES.
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THE LAWS AND THE

COMMISSIONERS,

WE publish, in another column, the
opinion of District Attorney Dickson
on the questions propounded to the
Utah Commission by Counsel for the
People’s Party. We have published
the brief presented by the latter
through F. 8. Richards, Esq., and also
the reply of Commissioners Ramsey
and Carlton. We will now make a few

remarks on the Attorney’s opinion,
The answer of Me. Dickson must not

ment. Itisnota judicial decision, it
1s simply a lawyer’s opinion. It is
valuable therefore only so far asitis
correct, and then but as the view of
an official who is supposed to be on the
Federal side of an arguament in which
Federal officials are against the People
of the Territory. It has the merit of
conciseness and perspicuity. It deals
with the two questions at issue in
straightforward and manly style. An
ordinary mind can understand his con-
clusions and also the reasons he ad-
vances for them. e does not resort
to casuistry nor attempt to confuse by
ambigzuous language. {

Mr. Dickson concedes that the pres-

and were therefore valid.
And the Court further laid down the
}i‘rinciple upon which the powers of

erritorial Legislatures must be con- 1

strued, namely, the theory of *““leaving
to the inhabitants all the powers of
self-government consistent with the
supremacy of natiocal authority and
certain fundamental prineciples estab-
lished by Congress.”

But ﬁuingmam;: for argnment’s sake |
)1

that Mr. Dickson’s opinion is correct,
and that therefore the views of the
Utah Commissioners are sustained by
wlzut of it? What does it all amount
to:
centlemen coincide, that is all, Nei-
ther the Conuuission nor the Attorney
is clothed with judicial power. Their
opinion is but an opinion. It has no
more lawful effect upon an election

the views of the District Attorney; |

Simply that the ideas of these J

| voted for, bat the rnling still stand

be elected ; that is to say, we hold th
the valid part of a ticket will not
vitiated by surplusage. 3

In regard to the guestion whetl
certain Territorial officers are to

| elected by the people or appointed

the Governor with the consent of {

Legislative Couancil, we adhere to

opinion promulgated by the Comm

sion on the 13th of June, 1883, -
Yours respectfully,

ALEX, RAMSEY,

A. B. CargLTON. &

This reply virtually leaves the dij
culty where it stood before., The gop
tlemen who sign it aamit the errory
the ruling which forbids the casth
of the ballots containing the names
officers whom they say are not te

unless it be argued that the order

than the united views of any other six
¥EI'!H}HH of equal intelligence and in-
ormation. ¢ Commissioners, If as-
sisted by a dozen or any numbeér of
District Attornevs, have no lawful
anthority to decide upon the validity
of a law, Their powers are clearly
and sharply detfined in Section Nine of
the Edmunds Act. There is no other
statute or part of a statute that relates
to their authority. At the election in
August they have no powers what-
ever.

It is mnot true that they have
‘“the control of elections in
this Territory.” The Edmunds Act
so far as this election is concerned,
simply gives the Commissioners power
to appoint “‘proper persons’ to do all
things in regard to elections that the
election and registration officers used
to perform who were elected by the
people. The registration officer now
rives notice of the election instead of
the County Clerk. He has no more
right to judge who is to be elected than
the County Clerk had. Where did the
‘lerk obtain his information about the
officers to be elected? From the laws of
the Territory. Noman or set of men
had the right to forbid him to make out
the notice required by law. No man
or set of men mnow have the rneht
to forbid the registration officer
to doso. He is required by law to
give notice of an eleetion for those of-
fices which the laws make elective.
Among them are certain Territorial
offices. If the County Clerk had given
the notice, they would have been in-
cluded. Clearly they ought to be in-
cluded now.

But the Commissioners said they
were not to be voted for. Exactly.
And that is where they put their foot
in it. They had no authority to do
anything about it.. If they had, please
point out the clause in the law that
gave them the power. It eannot be

ence on a ballot of the names of of-

ficers not to be voted for, does not and |

cannot nullify or vitiate the ballot so
far as it nawes oflicers that are to be
This is the position we

decided otherwise and issued their

tained. Itisanaccord with legal pre-
cedent and harmonious ' with plain
colmmon sense, :

On the question of the election of
certain Territorial officers, Mr. Dick-
son opposes the argument of Counsel
for the People’s Party. He contends
that the Territerial officers are not
elective, but mustbe filled by the ap-

ointment of the Governor with the

egislative Council. There is nothing
new in this. It has been argued many
Mr. Dickson relies, for his

Lawyers

clanse upon which he depends, andjal-
the Supreme Court of
United States has not con-
the question in dispute
yvet it has indirectly pro-
against Mr. Dickson’s inter-

aper, and may be summarized as fol-

OWS:
Different opiniens existing as to the

and the Legislature being en-
power over all rightful

slature, after cre-

Peogale should take a wise course, be
ready

keep u _
be ready to contend lawfully
rights and always go to the polls on
election days to vote for such officers

found. They d no more right
to pronounce upon it than
had a dry goods firm or a

quintette of farmers or mechanics,

It mav be =aid the Commissioners
believe the laws for the election of
Territorial ofticers are vold. We do
not dispute that., But we do dispute
their right to decide the question. We
say this is a matter for the courts to
settle, not the Commissioners. We
say they have no right to pronounce
upon it at all. They have neither the

ght to decide whether the local laws
are valid or to instruct the Registra-
tion Officer as to their validity, and we
challenge proof to the' contrary, We
say they have no lawful powers' but
those conferred upon them in Section
Nine of the Edmunds Act, and neither
Attorney Dicsson nor any other
legal light can show u
the least color of judicial authority in
that section. The gentleman has not
pretended to do so. He has prudently
confined himself to the two questions
propounded to him. Andeven if his
views are entirely® correct, the Com-
missioners remain where thev were;
they have assumed a Pnsitiun for which
there is not a line of law or a shadow
of authority.

It may be asked, why then pay any
attention to them? The answer is, the
election officers receive their, appoint-
ment from the Commissioners ana
will be guided bg their instructions,
law or no law, and The People are at
resent left to a certain extent power-
ess, Time, determinationm and the
Courts will no doubt put these crooked
matters straight. eanwhile, The

to perform their duty as citizens,
the unity that now ?revaﬂ.i;,

or their

torial oflices, pro-

as are nominated on the People’s
Ticket., ‘ 2

P |'shall be appointed or elected, as the

 letter of tlhie act, then, it is to be

1883 is= not 1n force in
It will doubtless be necessary to ol
tain the assent of one more member g
the Commission to reseind the forme
Order,and no other Commissioners af
here at present. b |
The direct questions asked of th
Commissioners were put in this la
guage : 4

S0 far as the coming election is cor
cerneéd, THE PRACTICAL QUESTION I
MAY THE ELECTORS'VOTE FOR TERR:
TORIAL OFFICERS, and shall the ballog
be counted so as to preserve evidence o
the vote? 3

Neither of these questions is ape
wered in the reply of the Commls
sioners. It is merely an opinion whih
does not reach the desired ob
Some definite answer is wanted belin
the election, Will the Commissiofs
respond so that the voters mav know
for tg.ertuln what to do on Monday
next: aye . |

'\

- DISTRICT ATTORNEY DICE-
SON’S OPINION.

ARE TERRITORIAL OFFICERS ELECTIVE
SHOULD BALLOTS WITH “SURpLUS
AGE" BE COUNTED? !

To the Utah Commission:

On the 28th inst., your honorabi
body submitted for my opinion the tw
following questions: '

First—Are the offices of Territoris
Treasurer, Auditor of Public Account
Superintendent of District Schools
Commissioners to Locate Universi
Lands, to be filled by election by th
people, ur should the Governor nomi
nate, and by and with the advice
:uag scgislative Council, appoint the

07

Second—If not elective, should th
ballot of any elector cast at the ginen
election for county and precinct offic
be rejected and held invalid in toto b
cause it contains, besides the name
of candidates for such county and pn
cinct offices, names of persons to
said Territorial offices? -

The answer to the first questio
turns upon the proper interpretatio
of the Organic Act, the languaged
which is, to my mind, so plain as #
leave no room for construction. Th

act Fruvide:s for the election by th
| people of the members of the Legisls
tive Assembly, ang for the appoint
ment by the President of a Governor
Secretary, Chief Justice, and Assoch
ate Justices, District Attorney and U,
S. Marshal; it also provides thatall
township, district and county officers
not therein otherwise pruvfded or

case ma

rm'ideg
ative Assembly of the Terri and
further that ‘‘the Governg;rh
nominate, and byand with the adviee
of the Legislative Council, appointall

p
be, in suchjmauner as e
bj"the Governor and .. ;..

!
?ﬂicﬁrs not herein otherwise provided
or. Bl
The office of Territorial Aunditor, for
instance, is not provided for in the .FE
ganic Act, neither is it a township, s

trict or county oftice; under the mm
by appoiutinent of the Governor J!ﬁ
M

1
k
=

and with the advice and consent of the-
L{i;nslm.h'e Council. g
It is often urged that inasmuchas
the Territorial Legislature provided so-
long ago as 1852 that of thes
offices should be filled by joint vote of
the Legislative Assembly and subse-
uently that they should be filled
election by the people, and Il
a8 these provisions of the Territorial
statutes bave always been acted upon
as valid, without any protest on the

T
Y

part of Congress, they have |
the approval of C::mgreas by implica-



