
asan SO20 THE DESERETMM rr 13
bahatthat the prosecution of the peti
stober Is in defiancebance of the action of
the district courtincourt in similar cases aarctlid
its further continuance a degradation
and scandal oiof the courts of justice 11

the petitioner then asks that a writ
of prohibition issue and the case waswag
set for friday jan 22 for hearing be-
fore thitha territorial supreme court

verilaverily the morality scree chers tireare
determineded tote shield themselvesthem selve inig the
practice of the most shocking crimes
against law audand morality

T- KI1
I1 I1

statements WHICH THE PS
identanent ACTED

PRISONPRISM experiencesexperience
from ththe orion kraera

bishop D K udall called at this
office on the day vateratter his return from
detroit and gave us an interesting ac-
count of his experiences from which
we gather that hisbis treatment while in
prisonfisan was good and after the officersoffice ia
discoverediscovered his quiet gentlemanly char-
acter as kind as the strict rules of the
well disciplined institution would per-
mit the strict surveillanceilance that the
rules require was somewhat galling to
the bishop who while he realized
they were necessary to retain many
of the lupatesinmates could not but
feel their humiliating effects upon
his conscious innocence liehe ex-
pressed veryverb kindly feelings towards
many of the officers of the brisou al-thoughthough registered as Aa mormon he
foundfogu no spirit of persecution onoll ac-
count faith the com-
pulsory silence required of prisoners
was relieved inia his case by the officers
allowing mr udall and mr tenney
also from st johns to occupy the
same cell the same PprivilegeI1 is alsoallowed to P J Chri and C
1I kempe who now occupy the same
cell the three last have been
in prison without ballbail for more thanihan a
ear pending an appeal in their cases

toio the supreme court ofcf the territ-
orytorethe four met together at monthly
periods and interchanged views and
the bishobishop says of thoth three now in
detroit latthat while tueytey keenly feel the
indignity of their imprisonment they
are ffullall ot faith in the and
hope for ultimate justice

one point he was very emphatic up-
on liehe desired usas in hisbis behalf to
thank his friends for the cheering visqs and to
them to continue to write to those ato
are still there visits and lettersnot against the rules and are worth a
great deal to those who are subject to
eiDenforcedforced silence

he worked at chair making and did
not stay long enough to fullyfully teamlearn the
trade

all four of the parties named have
full credits of livefive days perer mouthmonth for
good conduct butbat thisthial didd not count
in this case as he did not stay lonlong

a free pass home and
had to borrow money to pay his farewe did not enquire how he was fed
as hisbis extra ten pounds of avoirdupoisavordupois
shows that he could not have suffered
for lackof proper ffood

we asked the bishop uif liehe had any
objection to our bublispublishingcioll ing copies of
the papers sent to presidentent cleveland
to which he replied he would be gladalaato have any and all factsfacia in connection
with the case published and ex-
pressed hisbis gratitude to the persons
who had interested thenthemselvespelves in pro-
curing his pardon and to the president
in grantinggrant lug it

I1

the following are copies of thath pa-
pers referred to and also a copy of ththee
President sardon

STATEMENT OF defendants AT

to his excellency grover cleveland
president of the united states
we the undersignerundersignedundersigned attorneys em-

ployed0 Ye iMI4 ttthe afedefense of dadavidv 1 K
udallall11 wwhoho wwas convictedon act of the arilcrime
of pererperjury inthe month of august last
pastt in tthe district court of the thirdsajudicial the Terilterritorytory of
arizona do most respectfully repre-
sent to your expellerExeexcellencyeller the followingfollo ivinewinzjacas relative to the trtrialal and convic-
tion of the said david K udall

from the evidence introduced it ap-
peared that oneobia miles PF armney had
billed hishid declaratory statement upon a
certain tract of land in the county of
apache in said territory of arizona I1

that liehe to
make final proof before alfred ruiz
who was the clerk of the district
court of the third judicialJudijudicialgial district of
the territory of Arizonainin auditorandlor thecounty of apache

that david K udall and joseph
crosby were called upon as witnesses
on the final proof

that ruiz becort whom the proof ih
the laudland matter was swaze the
said javiddavid K udall as a witness and
that his answers were taken dowclownn in
writing and that in answer to the
question usas to whether had
continuously resided upon the land his
answer in the deposition is yes

the evidence produced at the trial
however went to show or tended to
show that romney hadbad not continuous-
ly resided upon the land

upon the trial in the district court
the defense asked mr ruiz the clerk
before whom the proofsdrools in the04 land
matter were takenlake if udall made any
explanation or qualificationdearion to his an-

iawer to that questquestionon of continuous
residence thee COcourta over ruled
that the answeranawr was plain and unam-
biguous and sustained an objectobjectionibn to
wetiie testimony the court holding anat
tuethe written depositdepositioniOU of the dateno

ant udall could not be contradicted or
explained

the defense then offered to prove
that when the questionques tiou of continuous
residence was put toudall by the clerkruzruiz that he udall answered no 11

that mr ruiz the clerk then said
has he Romney abandoned the place

for six months at a time that udall
replied no he has not I1 have passed
by the place and have been there on
the place ptat diffdifferenterent times and have
seen members of his family and hired
men there making improvements and
saw nothing that indicated an inten-
tion to abandon it ruiz the darkclerk
then said then under the law that
constitutes continuous residence
that thereupon udall said if that is
so I1 can answer ves 11 but the court
refused to permit us to make such
proof and ruled that the answer being
in writing and not ambiguous douldcould
not be contradicted or explained

this proof we offered to make by
several witnesses mr kutz
the berbr whom the
tion was and the defendant him-
selfelf but the court sustained the ob-
jection to all evievidencedince of that charac
bettor the reasons above statedtiethe juryburx found the defendant guilty
and the court sentenced themhd defendant
to imprisonment for a term of three
years in the house of correction at
detroit michigan where he is now
serving out hisbs sentence

while technically the verdict of tiiethe
jury in this case may have been cor-
rect yet we do say that had the defen-
dant been permitted to prove the ex-
planationnation made by him at thidthe time hisgladeposition was taken then the verdict
would have been different in our judg-
mentI1 we take it that the law does
not intend that anyanyoneone shall be pun
ishby when the wilful and corrupt in-
tent is lacking

in view of anese facts we most ear-
nestly urge your excellency to exam-
ine carefully and fullfullyyintointo the an-
nexed papers which bear out our
statement and if consistent with rea-
son and justice that david K udall
mayinay be pardoned and restored to his
family and friends I1

the attention of your excellency is
respectfully called to the sstatementbement of
hon J A zabriskie united states
Attattorneygriney for arizona who in person
prosecuted the case I1 and the statement
otof alfredred ruiz clerk of the district
court before whom the deposition of
said david EK udall in the land mittermatter
was taken together with all the other

hereto attached
respectfully submitted this lith day

of Pepseptember 1885
JOHN A RUSH
HARRIS BALDBALDWINVaN
Jja C

LETTER OF IT 8 DISTRICT ATTORNEY
PRESCOTT A T aug

D EK udall esq 1prescott arizonaarisona
pearear sir As you requested in my

conversation with you that I1 would eex-
press

x
my views in writing in regard to

the new feature ot your case I1 submit
the following

I1 believe that technically speaking
the evidence in your case and the law
applicable thereto justifiedlustined the verdict
of the jury

since the trial however I1 have re-
flected and deliberated carefully over
additional facts which could not bobe
presented on the trial

i I1 am credibly informed that aben
asked by the clerk of the court before
whom the testimony was given if theheresidencerot romney hadbad been con-
tinuous you replied in the first in-stance no 11 and subsequently you
swore that it had been continuouscontinuo up-
on thealie statement of the clerk thattbt the
existing facts constituted in contem-
plationPatio n of law a continuous residence
while the law will not permit a man to
justify hisbis oath as to a physical fact
upon the statement fromrom the negative
to the affirmative your change was
induced by a change tnin belief causedaused
by confidence in the clerks knowledge
of the legal intendment of the word
continuouscontin 0ui

if tillsthis is a fact then the wilful andcorrupt intent was wanting and with-
out this character of intent the crime
of perjury is impossible

I1 am fyeefree to confess that a careful
review of these popointsints irr partial bus
raised in my mind a doubtdoubt
of your guiltgrift and I1 am willing to grant
you the benefit of that boult you
can use this as yonlyon please

I1 respectfully
J A ZABRISKIE

1

1 OF bounty
CERS

ST JOHNS apache co A T
sept 1885

in the matter of the application of david
KY udall forfo pardon
we toethe undersignedundersignerundersigned citizens of apa-

che county in the territory of arizona
holding the official positions herein
aftem indicatediudicated do ardand state
that david K udall who was lately
convicted of the crime of perjury in
the district court of the thirdjudicial district of the territory of
arizona in the month of august 1885
has resided continuously in the town
of st johns in said county since the
fall of the year 1880 to the time of hisbis
conviction as aforesaid

that hisbis business was such as to
bring him in contact with our citizens
generallygenerally that we each have known

im during the period he has resided
here that his conduct in hlhis business
relationsigns was such as to crettecreate for himan unblemished reputation for hones-
ty integrityintegrety and veracityity and we
unhesitatingly represent that prior and
up to the time cafof lifshis said conviction
no roan n the community stood higher

in estimation of our people for hones-
ty integrity and veracity than did
david K udall and we cannot believe
that he knowingly swore to that which
was false and do believe that there
were circumstances reasonable in their
appearance surrounding the matter
testified to whish induced him to be-
lieve that the facts sworn to were true
and we verily believe that the ends of
public justice will be best sub served
by the granting to him an uncondition-
al parcion I1

this statement isia signed by JLJ L
hubbell sheriff of apache county
arizona alfred ruiz clerk of district
court apache county W B leonard
member of the board of supervisors
henry hunning chairman of theboard
of supervisors earnest tee super-
visor otof apache county 0 L gutter-
son district attorney frfor apache
county arizona wmwin baM ruddcounty judge dlodionicioniclo baca tj aas
aurer antonioantomo gonzales E C bunch
probate judgeJ u dge

certificate OF THE CLERK OF THE
1

DISTRICT COURT

lain the matter of the application of D K
walludall for pardon

I1 alfred ruiz certify as follows I1
am now and was during the month of
arrilapril 1884 clerk of the district court
0of apache county and recorder of said
county that on the dayclay of april
1884 one mi es P romney with two
witnesses D K udall and josephrosbycrosbyC came before me for the pur-
pose of making his final prere emption
proof of acres of landfland in this
county

D KX udall testified as a witness formiles P romney on that occasionwhen the question of said romneydomneysRom
continuous residence upon said land
was propounded to sail udall hiabis re
bly was no mr romney has not
bliedfliedved on the lalandad continuously

thereupon I1 expressed to said udall
my interpretation and construction of
the requirements of the federal stat-utes as to continuous residence upon
Ppubliclic lands under the preemptionpre emption
I1lawsWS

said udall then told me thak tent
and titimeme of said romigedomneysromneysRom ys reresidencedence
on said land and said if that is con-
tinuous residence then mr romeorneyne
has lived on that land continuouslycontinuously iI1said that is continuous resiresidenceence
under the law I1 I1

whereupon udall to the question
said yes I1 did not in reducingudall to
words but only put toyimy construction
upon the legal meaning and told him
that I1 had written substantially iniii
point of lawlavy just what he had saidsad

seal ALFRED RUIZbuiz
cherk third district court

I1

presidentialDENTAL PARDON

to all to whom these presents shall
bome greeting
WHEREAS at the june term 18881885 ofthe united bateastates district court forthe territory of arizona david Kudall was convicted on a charge ofperjury and on the of august

1885 was sentenced to three yeayearsrs im-prisonment at the house of correctionCorrect ign
at detroit michigan and

whereas it appears that while the
said udall was technically guilty of the
offerice ot which he was convicted itis not believed thatthai there was a wilfulwilf nitandand corrupt intent on Ushis part to com-
mit a crime and that hisbis action in the
matter was the result of a misconcep-
tion and

whereas the united states districtattorney andabd the judge who offic-
iated at his trial both recommend his
pardon

now whereforetherefore be it known that 1Igrover cleveland president of thethe
united states of america in consider-ation of the premises divers othergood and sufficient reasons me there-
unto moving do herebyhere grantrant to thesaid david K udall arnlda full and uncon-ditionalditional pardon

in testimony whereof I1 have bhere-
unto

e
signed my name and caucaused tthe1

seal of the united states to be affixed
done at the city of washington this

day of december A D 1885 and
of the independence of0 the united
states the one hundredh adred and tenthgrover CLEVELAND
by the president

T F BAYARD
secretary of state

aman1i enthusiastic reception in the as-
semblys bly hall was tendered bishop
udall on the evening of his return
the ball waswab crowded to its utmost
capacitycapa citi

miraculousOUS ESCAPE
W W reed druggist of winches-

ter
WIn clies

ind writes one of payn y custo-
mers

tomrsmrs louisa pike bartollaBartBaronlatouts
randolph co ind was a suf-ferer with Consumptionand was given
up to die by her physicians she beard
of dr kings new discovery for con-
sumption aud beganbean buying it of me
in six months time she walked to this
city a distance of miles and Isial
now so much improved she8he hashaa quitt
using it she feels she owes her lifew6to it

free trwtrial bottles at Z 0 IL 1 drugstore 6

orfv flegle y 1 teltelecyeefyry beerbed andaad iron
3 household necessity

1seriouselout and expensiveexpenseve sickness Is
preventedpreveatnd by keeping on hanadanclaa

dr celery beef and
I1ironron sold by all druggists and country
I1riiiruia

for1 r snsiee bybv Z 0 M 1I drug storistore
tohfitsts neldenap iden moorealcore alienaden cocdhl bc pitts 09 and A 0 smith ico 2

ayers sarsaparilla laIs the most potent
blood purifier anoand a fountain of health
and strength be wise in time all
banefulbaneaul infectionsinfections arearc promptlypr re-
moved by this unequalledunequal led alterative

L
BUCKLENBUCK LEBiS98 ARNICA

the BEST SALVE loin the world SOTfor
cuts bruises sores ulcers salt
rheum fewerfever sores lettertetter chapped
hands chilblains corns and all skin
eruptions and positively curescares pliespiles
or no pay required it is guaranteed to
fivegive perfect satisfaction or money re-
funded price 25 cents per box

FOR SALESAIX AT Z C M 1I DRUG
STORE

EVIDENCE
of the merits of a reffremedyiedy Is the I1 efcf

batif 11 t on the sysystemstein so can bsbe
no doubt that the california flyfig
ivarupi company is the wisest
iatidat possible to binatemaki known the won
firulalf til efiefficacyleacy of srun of figs for allali
inhe iiiss ar ising fibiafroikinan inactive coucoir

of theiw jiliverJ i ver lOd Stomac
iny bowels ill giving away minoli
lublic frets itw chairgeclia iye ak our eitler

druggistdrugg isu lor a free liotlat
lie or you can buy largelare bottlesbatties tofui
ifaft ta cells or oueone dollar U

I1

IKDIL HEKL KYa celery beef and iron
should be patronized by all who regard
iliinili ir health

for sale by Z C al 1I drugdru store
It nelden moore allenalien co
godbe pitts co and A C smith 9
co 2

aversaers hair vigor improves the beautyaltheof the hair and promotes its growth itimparts an attractive appearance a
delightful and lasting perfumeperfume while
it the roots cleansescleansesthethe
scalp and adds elegance to luxuriance
its skeetseffects areenare enduringclaring and thus itproves itself to be the best and the
cheapest article for toilet use

I1

beauty in place of blotchesblotcherBlotches
by using syrup of prunes the fruit

laxative the blood is purified and
health regainedregained thus removing imper-
fections fromrom tilethe skin better than cos-
metics sold by Z C M 1I

angostura bitters were prepared
by dr J G B for hishia private
use their reputation is such todayto day
that they have become generallyeueral ly knownas the bestbeat appetizing tonic beware
of counterfeits ask procer or
druggistd t for the genuine man-
ufactured by dr J G B siegert
sons

A sore throat or cough if suf-
fered to progress often results in an
incurable throat or lung trouble
91brbrownsowns bronchial Prtrochesarochesoches give in-stant relief

THE
copied from lithograph and publishedpublished
in 1839 by samsa in brannan of the exter-
minationmi nation coff the latterlafater day saints fronafromfar west missouriM issoarl in 1838 with re-marks madein ade by the members of thatcourt mamartialrt ial are pownow ready and for
sale 0 size mailed for
cabinets

also the photographs of the prophet
I1

joseph smith copied from the originaldaguerreotypee taken at the city afresenauvoo these photos by those ac-
quaintedquain ted with him are pronounced thebest in existence size milledmailed for

cabinetsI1 still have on sale those photo
graphs connected with the tennesseemassacreMas sadre
cards good JA postage stamps

A good agent wanted for the city
also inevery settlement

address 0 W carter photog-
rapherraFha third south corner of matamainP 0 box daw sit wlmwim

PILLS
I1 025 YEARS IN USE

OM greatest medical triumph of the agetage
SYMPTOMSSYMPTOM OF A

TORPID LIVERIVERLOF
8lossiou ofappetitesappetite dowelsbowel pain inthe headeada with a dull eu tion in the

bookback partpam pain under the shoulderhonldero
fullnessfallow after eating with adasdis-

inclination to exertionexention of body or blindirritability of temper low withfeeling of havinghalbing neglected some duty
Wearinow dizzinessDizzinesep flutteringflattering at the
heart dotsdots before the eyeseires headacheever thothe right eye with
fitful drdreniosenins hichey colored urine andconstipation

FALLS areespecially adapted
to such cases one doiflose effects suchanoh 0change offeellngoa toaston lali the sufferer

TheOthey nerease the cause thetodybody to taketakoon on hus the system isnouris hedsand bybs7 theirair tonic action on
toeme Iftestive 11
produced price aascc 4 1 St WY

SiRSAsarsaparillaPARILLaILLA
renovates the body makes healthy flesh
strengthens the waweak repairsrepairms the waswastestes 0off
the system with pure blood and hard muscle
tones the nervous system invigorates theme
brain and im a Tthea vigor orof manhood

1 coldby iggista
OFFICE 4 urray st 9 nownew york

w jl MT W E X
f LASS BLOWERS WHO THOROUGH
vircar ly understands thehe blowing of glass
buttlesBut ties saw awe

BROWNS
IRON

BITTERS
WILL CURB

HEADACHE
indigestion
Bbiliousness
DYSPEPSIA
14NERVOUS prostration
MALARIA
CHILLS AND FEVERS
TIRED FEELING
GENERAL DEBILITY
PAIN IN THE BACK SIDES
IMPURE BLOOD
constipation
FEMALE infirmities
rheumatismSM
NEURALGIA
KIDNEY AND LIVER

TROUBLES
FOR SALE BY ALL DRUGGISTS

thithe genuine hasbas trade markalark and crossed vedredlines oaion wrapper
TAKE NO OTHER

LIFE tafu LIFE WHOM
THETHE BEST pranFLAN OF LIFE

ance in the world is the McmcdonoughDonohlife benefit associationaaion of bushnell illi-
nois

i
branch office ogden utah the ob-ject of this associationapiou Is to provide for thegefamilies of the deceased members a perfect

indemnity at the 16 possible cost con-
sistent with the greatest possible securitythe plan has been careraliv prepared tomeetbeet a general want long feufelt in this terr-itory ayby establishing a branch of theMcDmcdonoughenough lifelate benefit association ofbushnell this territory makingit a home institution this branch has alaready accodaccomplished a great work in thisterritory andan it is still gaining ground andwill continue to do so this branchbi anch offerssuperior addanadvantagesbagdo over the ai planofotliffejfe Insinsurancemance and has aarabargee anil rapidlidly increasinginci easing membership theP member-
shipshap of01 this assoassociationdation is composed of bothsexes and divided into four classes asfollows i classclass A IS18 to 8434 years

B 35 to 49 years
class C 50 to 60 searfbarf

lass D GO00 to 71 years
each person upon becobecomin a member ofeither classes A orn 1it shall pay a mem-bership fee ot I1 we ve bellarsbol larsus and on be

edmingcoming a azember of either classes C or
daD shall pay a membership fee of fifteendollars after the payment of this fee the
membership is not requiredlequir ed to pay any
thing excepting death at Amember is assessed only on a death occur-
ring in his or herhei ceasr and does not pay
anything on a death oc biting in any otherclissclass

members of tinsabis branch tirearc only assessed
htat the death of one otof its inenmembersibers anddo not pitkpay any death losses occurring
outside 0of tthisis branch

active reliable agents wanted fortermsterm and particulars address
0 H BEVANS

general manager ogden utah

LEGALlieggii NOTICE

in the probate court in and for salt lakecounty territory of utah
in the mattermatter of the estate of EInathan

eldredge
I1 I1

order appointingtime and place for settle-ment account and to hear petition
for distribution

anfnN READINGBEADING AND MINGFILING THE
of elnelnathanEI athannathan and F BD EEldrldredgeedReadministrators of the estate of jonathanelnathanEI nathanEldreldredgeedre deceased setting forth that theygettinghave wetiledd their finalal account of their

administration uupon said estate in this
court that all thetapone debts anoand expenses of
administrationadman have been fully paid andthat a portion of said estate remains to bedivided among the heirs of said deceased
and braving among other things for an or-der of distribution of the residue of saidestate among the persons entitled
it is ordered that all persons interestedin the estate of the said EI nathan eldredge

deceased be and appear before the pro-
bate court of the icounty of Salt Lakeat the court boomroo of said court in thecounty court house on the day ofjanuary 1886 at 10 a m then andthere to show cause why an order ofdistribution should not be made of the resi-due of said estate aboaamoaamong the heirs and devisees of the said EInathan eldredge de-
ceased according to lawit is further ordered that the clerkclericcause copies of this order to be posted
in three public places and published in theWEEKLY NEWS a newspaperprintedpranted and circulated in salt lake countythreeh ee weeks successively prior to saidday of january 1886

ELIAS A SMITH
probate judgedated december lm1885

OF UTAH
county of salt lake I1j Ss

I1 john 0 cutler clerk of the probateoo00courtrt in andaad for the county of salt lake inthe territory of utah do hereby certify thatthe foregoing ifis a full true andoor copyof order appointingpointingau time and place for set-tlement of account and distribution in thematter of the estate of EInathan eldredgedeceased as appears of record in my office
in witness whereof I1 have

heron nto set my hand and181118BEAL1 1
1
I affixed the seal of said

court this dayday of
december A D ibm

JOHN 0 CUTLER
probate clerk


