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THE DESERET NEWS.

LEGAL RULING.

[n the case of J. King Robinsen against
(. 8. L. City, for the ownership of land
adjoining the Warm Springs, within
the munieipal boundary of the city,
counsel for plaintiff’ disputed the valid-
ity of the Citye C r,and the points
reised were argued before the District
Court of the 3d Judicial Distriet, Chief
Justiee Titus presiding. Judge Titus |
gave the following ruling on the mat-

ter, for a copy of which we are indebted
to his Honor;— |

This 1s an action of ¢jectment, instituted J

. isl..l@li,fl[)r J. King Robinson, against James
jrow enry Arnold and John Fraser, for a
lot of land described in the complaint situate
without the o ied limits of Great Salt Lake
\ugtist, 1965, the_above named defendants, dis-

u ! e above nam n , dis-
cl ie:ﬁm atll interest t.};l the land dm:-ﬂ:led i{? the
com ,avery roccupancy under Great
Salt Lake L‘it; mﬂl declined to defend, Where-
upon Great Lake City by its Chief Officer
nnd Attorneysasked and was receivedteodefent
Lhe case glparues of record. On the 21st of Sep,
' 466, the said City l:g' its Attorneys Stout, Snow,
Pawling and Kendall, filed its answer denying |
the material averments of the complaint as fil
in the case averring its lawful occuapation of the
premises; and on the 25th of the same month,
the plaintiff filed his replication denying the
;?gn éxistence of the defendant as a eorpora-

The legal defect alleged in the plaintiff's re-
plication is, that the Acts of the Legislature of
the Territory of Utah, for 1859-60, cantaining the
charter of the d dant, were never submitted
to the F lent and Con of the United
S as required by the 3 and 6 Sectionsof the
O ¢ Act of the Territory of Utah,

In proof of this assertion the Journal of the
House of Representatives of the United States
for 1%i-81, was produced, which appeared to
contain on inspection, no minute of the receipt
Ly that house of the laws of ["tah for 1858-60,

It was insisted on behalf of the plaintiff that
the transmission of the laws of [7tah to the Pre-

vident and both houses of Go;greus as provided P House of Representatives, and two copies to

by the Organic Act, was absolutely essential Lo

their validity, that the want of their submission
tothe House o Representatives, as thus shown
by its journal, avoided the Charter of the de-

‘endant, Great Salt Iﬁa City, which wasone of
the laws not thus submitted, lett the said City
without any corporate eqistence or capacity to
(iefend the case, and that ent ought there-

‘ore to be rentdered for the plaintiffin the pre-
~ent ¢ase. = .

The paramount stion thus presented for
solution may be sta
Camon P17t 51 Lo e Reeident ang

‘0 he Un any o
essence? And this question may be resolved
into two others, as fo —Is the Legisl
power of the Territory of Utah adequate Lo com-
plete 1 ation? Is that, which results from
an exer of this power, without any further

or # ve action, a law?

} .
Provi : on‘f other things: “That the legisla-
tive po mkﬁ authority g?the sald Ter?‘ﬁiory,
shall be vested in the Governor and Legislative

L e

as foliow::—JIs the trans- |

ve |

section of the Organic Aet of Utah, |

BY3

By no rule of legal eonstruction, however, was
ever such conclusion justified. The Organic
Act of the Territory of Utah deelares con
itslaws that “if disapproved (they)shall be n
and of no effect.” Eﬂnp ol and annulment
are here the equivalents. In legal construction,
as in a mathematical axiom, if the same or
equivalent expressions be added to the same or
equivalents, the results will be equivalent, If
%:%mrmtha we n{lvﬁhetemeumn -uatfh each mergi

r of the equivalent exp on thus emplo
in the Act of Utah, have this Fﬁﬁu-
ing ectuivalent. “and i not “d oved shall”’
not *“* be null and &f no effect.” expression
thus resolved shows with demonstrative cer-
tainty, that no action is required by Congress
to give validity to a territorial law of Utah,

ecedent concurs with construction to the
same conclusion. American Insurance (Co. 1.
Canter I Peters, 520; The United States r. The
Miners' Bank of Dubuque, 12 Howard 1.

Territorial laws bhavean initial and temporary
bat complete operation before they reach the
President and Congress, and afterwards till if
ever dis®pproved. Such has always been their
practical eflfect sustained as it thus is by con-
struction and precedent. Territorlal laws, there-
fore, result full-formed and complete from the
Ie%irsla.t-inn of the Territories,

Lransmission of a law of Utah to thé President
and Congress is therefore a mere external re-
quisite, and not an internal or constituent ele-
men! of the law itself, One thing is never essen-
Lial to any other thing, unless it is inherent in,
and by such inherence makes its nature wholly
or partly what it is, Essence is some neceasarﬂ :
quality of the thing in which it inheres, whic
being eliminated from the thing, by such elimin-
tion makes it something different in its nature
from what it was. It may be added that the
essence of any given thing never assumes such
diversities of form and magnitude, as has this
transmission of the laws of the Territories, to
different departments of the Federal Govern-
ment, by different territorial officers, at differ-
ent tumes, under their various Organic Laws.

Transmission of a Utah law to the President
and Congress is no part of its essence,

M is nothing more than notice to that Gov-
ernment, of what has been done by these Terri-
torial Governmenis of Congressional creation,
Barner v. Porter,  Howard, 235: Hunt v, Paloo,
4 Howard, 580, And this notice is, it is sabmitt-
ed, sufficient, wherever it fully informs Con-
gress of what these territorial laws are,

Full literal notice under the organic law of
Utah, is the transmission of one copy of its laws
to the President, two to the Speaker of the

IHOMIZ X M.

SABBATH MEETINGSMElder A, M. Musser
contrasted the nnity whieh exists among the
Latter-day Saints with the disunion, becoming
every day more apparent, in the world. He
spoke of the blessings of unity in political and
social matters,as wellas inreligicn, and pointed
out some of the blessings that low from living
in accordance with the prineiples of the Gospel,

Elder G. B.- Wallace treated on the laxity
which some manifested with regard to thelr

privileges in the Gospel, and urged increased
righteousness and truthfulness,
Afternoon,

President B, Young ocenpied the time, point-
ing out the varied prejundices and traditions that
exist among mankind, and instrueting the peo-
ple in charity of thought when judging of the
acts of others, whose traditions may have tanght
them to look upon many things as correct and
praiseworthy, which people educated in differ-
ent traditions might view as wrong and sinful,
The discourse was replete with valnable ingtrune-
tions and comforting lmhlugs.ub

THEATRICAL,—On Tuesday evening the Angel

of Midnight was presented. The piece is one of
those kind of things that is great on tableaux,
and terminates with a gorgeous apotheosis of
the supposed embodiment of the angel of death,
There is a strong attempt to mix up with it
considerable of the German mysticism, The
author makes the * Apostle of life” rather a
small specimen of a great man, setting him on
a heavy ‘“tight,”” in which he gives ¢hase in a
rather undignified style to a pretiyyoung lady,
and then suddenly sobers him by a personal
introduetion to the “Angel,” Therc is a good
deal of romanece about it; and various morals
are sought to be interwoven with the incidents,
wilth a view of showing that death is around
continually, and olten strikes the wicked in
the apparent moment of trinmph, Mrs, Irwin,
played the Angel; Mr. Irwin, Paul; Mr, McKen-
zle, the Baron; Mr, Lindsay, the old Count; and
Miss Adams, Marguerite. The characlers were
very creditably sustained.

In consequence of the severe indisposition of
Mrs. lrwin, Advertising for a wife had to be
postponed, and My Husband’'s Ghost was sub-
stituted, which was very well rendered, on the
brief notice for gelling it up.

On Thursday evening Schiller's drama of the h
Robbers was performed, Mr, [rwin sustaining
the principal character, supported by Messrs,
MecKenzie, Lindsay, Margetts, Miss Adams and
a full east, Our theatrical reporter was unable
to remain through the performance, but left as
the curtain fell on the second act, when muskets
were cracking like fury, and the aundience were
making strennous efforts to drown the reports
with applause,

the President of the Senate,of the United States,
on or betore the first of December of ¢ach year,
This satisfies all the exigencies of the case.

Notiee of the Utah laws directly toany one of
these three elements of the Federal Govern-
ment, would be indirect notice to all: for the
President would communicate the requisite in-
formation of this territorial legislation to Con-

in the absence of any other channel, and
either House of Congress, upon notice of any-
t in this terri legislation, demanding
T would communicate it to the
other, and ultimately to the President himself,
in t‘lihﬂ form of a remedial bill for their joint
action,

It was probably for this reason that partial
notice, to the Presideént alone for instance, was
deemed sufficient in the earlier territorial
organizations,
tis not necessary Lo say what would be the
egal consequence, of omitting al ther to
transmit the laws of the Territory of Utah to
the President or either House of Congress,
ch is not the case presented,

Assembly.”’ The sixth Section of the same Act
alse provides among other things: ** That the

i tive power or the said Territory shall ex-A
tend to all rightfal su of legislation
sistent 1 the the T
states and the provisions of this Act.,” Tothe

exercise of this power there are a few special

limitations, as in reference to the pri dis-

posal of the soil, taxation of the | of

aom-residents, and the jurisdiction of the Su-

preme and Distriet Courts. The C o n:}
&£ ' “

rant ol ral power to the
%mmgrlzggrm;b, i(S statement, 18 cona-
plete lim only by the | of the
~And this power which is thus dimin-
ished by the abstraction of but few subjeets is
entirely complete over all which remained,
Act of the Legislsture of Utah requires no
fu or other exercise of power to make it
-;a{}id*—ln e torial mel'll al Govern
ver our | ﬁ , 'ﬁ'ﬂl -
oval. In tae Do Act of overy Tervitory,
roval. ]
?thl’lb&en nade requisite for some territorial

The allegation and the evidence are thatn

Barney the Baron followed, in which Mr,
T L e T '{ﬂﬂ‘ﬂ’;ﬁ, Dunbar appeared as the itinerant tinker sud-

GEXEROUS—VERY!—There is such an abuini-
ance of generosity running loose now-a-days
that there is danger of somebody getting smotl-
ered with it. One way in which it is manifested
I8 by aiding theatrical twinklers with the offor
| of "benefits”—that don’t cost the generous souis
who make the offer any more than the odd do!-
lar for admission: and that only if the enter-
tainment is sufficiently attrvactive to *dras
them out.” “You get the house, now, and wr

will tender youla benefit;” done up in the usua!
style, of eourse, with “apprecialion ol taienis,
ofler you a benefit—name time and place agree-

able—signed, &ec., &e¢,)'—and Lhen comes the
dollar for a seat—irthe bill pleases, Funny way
of offering a substantial favor; inviting the
“favorite” to provide the show while somebody
else’s purse strings must be drawn to pay tfox
the occasion, Gentlemen, beénefit-givers, let us
drop you & hint: When you tender a homefir,
just show your appreciation of the proposed
béneficiare by oflering sl¢ each for tickets for
the entertainment—that expenses may be cov-
ered and the object of your overflowing kind-
ness have a something substantial as the result
of your offer, There would be some sense in
that: and it looks more like business than the
other way, which simply means that somehody
else shall pay the piper while you dance to the
music,

THE JUVENILE INSTRUCTOR.—Dy the last [ssue
of this little periodieal, we see that the Editor
designs issuing weekly for ashort time,to bring
the numbers up to date before the close of the
volume, City subseribers will receive their
papers at appointed places in the various Wards
on each Saturday evening or Sunday morninc.
We are pleased to learn that its subseription
list keeps steadily increasing.

A Bap Bir,—There is a portion of the roud,
on Ist South St. east of the Hith Ward Schooi-
house that would be none the worse for a little
attention on the part of somebody; especially
now that we have a prospect of soft and slushy
weather before many weeks passes hy.

O

NEEDS GrAbpING.—There are some spots in
the side walk on East Temple St., that conid
bear filling up and grading before winter sets
in. It would be to the advantage of merchants
doing |business there to spend a little opposite
their premises, where it is needed, and put the
whole of the side walk in the same pleasant
condition as opposite the Emporinm and Ex-
change buildings., Messrs. Jennings and Godbe
invite customers to pass into their establish-
rhents by the neat and well graded footpath
before their doors.

SNow-STOoRM.—There was quile l‘T:I. heavy de-
posit of snow on Friday night and Saturday
morning in this valley and the mounntains
around. It looked liké an early instalment of
winter; but as the clouds cleared away after-
wards there are hopes of a spell of fine weather

the receipt or submission .

mﬁl{ﬁ Cll ¢ the charter of thedefend- | denly elevated to a German baronetcy., We un-

‘ant, ¢ presumption is that public officers | gerstand that both the play and farce gave

do their duty, whatever that Martin v, isfacti

Mott, 12 Peters 33. This presumption exists in | Sallsfaction. |

regard to the transmission of thelawsof Utah | On theevening of Saturday last The Marble

to the m“l:‘m Senate—either and much | Hegrt was performed, for the benefit of Mrs.
Irwin. There was & very good house, although

more both of which wounld satisfy the requisites

of our Organie Act, by informing tt_le}edernl

Government ahiltrt-l-}:?gﬂ lﬁwn wﬁrfﬁltl:l rhﬂ liaf the weather had been so unfavourable, The
. réectiificatlon, § 1mposs piece is one that has been played several times

tosay that this prespmption is overcome by here,and does not call forany lengthened notiec

anythingn
showing the failure as in the grmnt case of
no or particular remarks now, Mr, J. T. Caine

only one branch of a tri eeiwhen from
anything that appears either or both the other | jaqde his first appearance for ten months, in the
character of Volage,and was greeted with a very

branches or means of notice, might have suc-
ceeded and been eflectual.
L warm reception. At the fall of the eurtain Mr, |

The rule of relative probabilities, fortius pre-

sumptionem csse conira ‘!Jartam, does not -lie
a?(nnt the Territory of Utah, for the Secre

who if any one, must have caused the huutrmeujf audience, tendered the thanks of himself and

the Federal Government. By the “Ordinance of

1787  the (Government of Territory of the
r,ﬁ%m North West of the river Ohio,” il was
eq

¥ od that the Territorial _ , should
transmit authentic copies of the
d 'lm ‘the

R
m. Congress however un
ocur present Constitution by its “ Aet” of Aug,
7 ,*to provide for the Government,” of the
- Territory, made it obligatory on the Go-
vernor thereof, *‘to give such infnrgmuun and
‘o make such communiecation to the President
of the United States, aswas required to begiven
and made under the Ordinance of 17587, 1t was
then as it now is the duty of the President un-
der Art. 2, Sec. 3, of the Constitution of the
United States, to give to the Congress, any ma-

THIETER LMY L

Eﬁiglgri'intrgrlﬁ ﬁn#a%lnuhgmg' anlﬂects u? pﬂhg |

interest, Terrltorial laws werethus transmitted
1ﬁdu§gti;r to Congress through the President
Irect.

For many years territorial laws were made f

transmissible to the President alone. By the
Actoflsisorganizing the Territory of Wisconsin,
nowever, one copy of its laws was required to
be sent to the President, and two copies 10 the
=peaker of the House ot'Bepraaentat ves of the
i'nited States, for the use of Congress, un or

itorial) _

Eﬂuﬂemmtmagjwtth lﬂovwonfmlnu t, by his ungls} | lady for the reception they had received, and
on e laws was not o . 3
territorial appointment or contiol” announced that the management had re

presumptions of law and the probabilities engaged them for a limited number of nights, *

ofthe meigumhlnﬂ in the controlling conclu- The faree of Advertising fora Wife, written by

€= | Mr. E, L, Sloan, fullowed, being its first presenta-

g thet o e s ert i
Ve IS S gy tion here, and kept the house in & condition of
rathier hmmederate launghter throughout. It

e chmglé,anf the defendant, Great Salt Lake |
answers the object in view admirably, abound-

ns of the copy required by the Ovr-

' ﬂ‘nj;'upgﬂunhe Territory tobe sent tg the Pre-
ing in fan, eccentric situations and comical
business, with a moderate flow of wit, The cha-

sident, or by means of the two coples required

by the same act, to be sent to the Senate of the
racters were well sustained by Mr. Irwin as the
would-be benediect, Mrs, Irwin as his portean

nited States.
lover, and Mr, Rainforth as the stupidly deaf
Tim.,

Porice CourT,—On Monday afternoon, I5th
inst., Willlain Woolsey was brought before Al-
derman Clinton charged with stealing cattle,
and bound over in £500 to appear at the first |
regular sitting of the Probate Court.

On Tuesday afternoon, 16th, the police, under
warrant, entered a drinking and gambling den,
kept by Isaac B. Giles, over the Miner's store,
and demolished his stoek in trade, according to
the requirements of the ordinance against

It is doubtless true that the law whenonce
determined is to be enforeed without to
consequences, In the question presented, how-
ever, in which the law is more or less of circum-
stantial ascertainment, the damage which
might result from leaving a City such as Great

Wt Lake, filled with a population more or lessi

discordant, without a Uharter for its restraint,
‘may and ought to beseriously considered. Con-
sequences are always to be régarded in deter-
ﬂ%ln’“’g what the law is.

These consequential considerations, it has
been maintained by some of the ablest jurists,
are the very foundation of equitable jurispru-
dence, and of that large class of cases, whieh
rest npon the maxim coonmaunis error facit jus, The
laws of prescription and llmitation owe their
sanction a greal measure, to a consideraiion of
the injurious consequences, which would arise

nefore the first of Decemaber in each year,

Such remained the practice under the Terri-
torial ie Acits, till the Act o! Congress
passed Aug. 14, 1848, for the Territorial Govern-
ment of O u, By that and all Organic Terri-
torial Aetssince, one copy of the laws of each
Territory is required to be transmitted to the
President, two copies 1o the President of the
Senate, and two copies to the Speaker of the
House of resentatives, of the United States,
on or before the firsl of December in each year.

After these territorial laws are thus transmit-
ted to the executive and legislative branches of
the Federal Government, w farther or other
legislative acllon is nired to give them va-
lidity. They result full-fermed and operative
from the action of the Territorial Legislatures,
and only “i"" by Congress “disapproved (they)
shall be null and of no effect,”

It was for some time contended that this for-
mnuala of dimpprm*al made some positive act or
re ition of Congress necessary to give va-
'idity to these Territorial Laws. Even yet there
seems 1o be a vague hinpression that these Jaws
possess only a qualitied valldity or effleiency
antil some positive actlon by the Federal Go-
vernment Hsell.

 from denying their operative existence, 4 gambling, and selling liquor without license.,
l ntlﬁ?ﬁtﬁgn{?ﬁéﬂ El?ﬂndriﬁi Em In‘anadjoining room a gambler named John
there is no mention in the House Journal of§ King was arrested while engaged in gambling,

1860-61, of the Utah Legislative Acts for 18558-60,
when sach Charter was enacted,

Several subordinate and remote questions
were presented in the present case. The dispo-
| sition, however, which is thus made of this ln-
mediate and paramount one, renders their con-
ﬂiarntiﬂn not only unnecessarybul snpererog-

ﬂry-

The contrary to the conclusion thus anooun-
ced was u for the plaintifl, by his t:uuuﬂel,i\
with marked ability and energy.

I am constrained, however, 1o overrule the
plaintifl’s replication and require him to take
| issue in the present case, upon its merils,

This opinion is thus submitted in writing that
it may be reviewed an.! rectified by .a higher
tribunal, if erroneous. :

—_——— e

MRS, Sarrit is prepared to supply ladies in
' the millnery and fancy goods line, She adver-

and was fineg 850 by hiz Worship.

Got I aptain Abner Lowry's train of (0
wagons and about 100 passengers got into the
| eity on Monday, a little before noon. This is
the last immigrant train of the season,
They encountered some severe weather on the
4 latter part of the trip; but the immigrants stood

it ¥ery well, We are glad that this train has
gotin,and that all the lmmmigration is safe in
the Territory as early as it is. There was more
mortality than ordinary in Cap. Lowry’s train,
in consequence of a malignant form of dysen-
tery which afflicted many on the first partof
the journey across the plains; but the deaths,
we are happy to say, were 8ol s0 numerous as

yet, before the grim old monarch asserts his

—— s

cation from Beaver, we learn that there has
been a plentiful harvest in that county this
season, with better wheat than in many nelgh-
boring settlements, though it was thought by
some at one time that but little if anything
could be produced there for the sustenance of
man, The weather was warm and dry, atdate
of writing—Oect. 7th—and threshing machines
were busy, Considerable activity is manifested

Irwin appeared, in response to a call fromZthe | in pushing forward the meeting house in Bea-

ver, and other public improvements, thongh
heavy rains had injured adobie and briek malk-
ing; and the demands made upon the energies
of the people, during the summer, in guarding
against Indian depredations, had been a weigh-
ty tax upon them. Travelers southward to
Pahranagal look wistfully at the plentiful crops
as they pass through the settlements, Dothey
ever consider the toll and labor that have been
called into requisition before the soil Lrought
forth the produce that excites envy in their
minds? is a question that is naturally asked,

It isgratifying to learn good news of Beaver,
and of every other place it “our mountain
home,”  Write again, friend W.; we are always
pleased to receive such items of news.

— . e

UrAir Co, MUSTER AND DrinLL—Major Gen.
R.T. Burton, with Col. D, J. Ross and Major
W, Calder, his alds, visited Provo, the latter
part of last week, to "' ass#st” in the muster an«
drill of the Utah Co, Militia, held at Camp Wells,
under the command of Major Gen. A, Johnson.
There was a large representation from the
County, and the men were well armed and
evinced a degree of proficiency in performinz
the required movements and evolutions, which
reflected much credit on officers and men. A
grand dress ball on Saturday evening terui-
nated the proceedings, at which the officers fron
this county were invited guests, “and all went
merry as a'' &c. All highly ereditable to Utal
Co. and the officers of that Division of the
Legion, - ok

PorLICE REPORT.—A ‘“regencrator” who re-
joices in the name of Tom Joyce blew ofl’ an ex-
tra amount of gas on Sunday night, and was
anxious to put some non-‘‘regenerator” in a
condition for a wooden shirt, On Monday mozn-.
ing Alderman Clinton demanded $10 for the ex-
plosion, If the city becomes too hot for the
scamp perhaps he had better return to Manti;
he was wanted there badly, when he slid off
rather suddenly,-his “regenerative” practices
involving consequences that made San Petea
little too warm for him, 4

tizesa complete assortment at moderate prices, | was currently reported some time ago.
"



