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athe caseease bfof JJJ kinging robinson againstt
for the ownership

i

ship of ianlanlandd
adjoining the warm springs within
the nlmunicipalun leapal boundary of the city
coucounsellisel for plaintiff disputed the valid-
ity of the cuychmeraWeraildiid the points
raised were argued before the district
coul of the ad judicial district chief
justleejustice titus presiding0 judge titus
gave the following ruling on the mat-
ter for a copy of which we are indebted
to his honor

this isanIs an of ejectment instituted juby
by J kinkinzking robinson against jamesjamess Si

brown elenihenryhenvy arnoldaraold and john fraser forvor a
lot of landlaud described in the complaint situate
without the occupied limits of great salt lakecity in the teterritoryditmor of utah on the ofaugust the above named defendants dis-
claimedclaimed all interest in the land described in the
complaint aberra their occupancy under great
saitbait lake alteitycityy and declined to defend where-upon great salt lakelaue city by itsUs chief officer
and attorneys asked and was
the caseme as parties ofor record on the of sep
isoo tliethe said city by its attorneys stout snowraniravipawlingrawlinging and kendall filed its answer denying
theniathe materialaerial avermentsaverments of the complaint as nilfilfiledea
in the case averring its lawful occupation of the
premises and on ane of the same monthththe his replication denying thethoegal existence of the defendantdeiendelen dant as a corpora-
tion 1

T leaiigal defect alleged in the plaintiffs re-
plicationallapliaTfja is that the acts otof the legislature of
thetha Territory of ufah for isag1859 6000 the
chartecharter of the defendant were never subsubmittedmitted
to the president and congress ofor thetilo unitedunitedc4tates 1 as required by theilie 3 and 6 sections of theorganic act odthe territory of utah

Inlu proof of thistills assertion the journal of tilethe
I1houselouse of representatives of the united states
for aitio 61 was produced which appeared to
contain on inspection no minute of the receipt
by that house of lleilethelie jawslaws of utah for 60

it was insisted on behalf of thetho
the transmission of the lawlaws of utah to the pre-
sident tandand both houses of congress as proprovidedvidell
by the organic act wasvas absolutely essential to

that thowanathe their submission
to thetho househorse of representatives asits thus shown
by IM journal avoided the charter of the de-
fendanttenfendantdaut great salt lauelake city which was one of
the laws not thus submitted lettleft the said city
without any corporate or capacity to
defend the caseease and thatjudgment ought there-
forepresentto bo rentierenileredreil fortfor thehe plaintiff liilit the

case
question thuatho pre for

solution may be statedslated as follows 14iii the trans-
missioninission of a law of utah to the president andcengrcongressm of lleilethelie united statesstateni any part of its
essence and this question may be resolved
into two others as follows laIs the legislative
powerpowen of the territory of utah adequate to com-
plete loiv i Is that which results from
an exercise odhus power without any further
or other legislative action a law

the fourth section of the organic act otof utah
brovprovides amonamong ofotherer tthingsI1 legisla-
tiveti e powerowernoweraand authorityi rity of the said TerriterritorytorY
shailghail be vested intn thei governorgovernor and legislativee
assembly the sixth section of the same act
also provides among other things that the
legislative power of the said territory shailshall ex
tend to all Tightrulful subjects of legislation con

with the constitution otof the united
states and the provisions otof this actaci 11 to tuethe
exercise otof thi power there are a few special
limitations as in reference to the primary dis-
posal of the soilsell taxtaxationatlon of the lands of
non residents andana the jurisdiction of the su-
preme and district courts the congressional
gyantkrant of general power to the legislative of
utah as thus apappeearsarsbyby its statement Is com-
plete and limited only by the rightfulness of the

anoanaandaua this power which is thus dimin-
ished by lliethe abstraction of but few subjects Is
entirely complete over atailallI1 whwhichich remainedan act or thathe lle of utah requires no
further or otnerother exerciseex erciso or powerpowen to inakomako it
validvali dlinin bInbindingbendiddindID

over ouronu territorial acts tthelie l edera govern-
ment liashas always retained its right of digap r

in the organic act of every territory
it has been mademode requisite for some territorialorulorUi
ofticenofficer to transmit or submit the legislative
acts of his territory to one or more branches of
the federal government by the ordinance of
17871797 farfor hethe government of the merriTerriterritorytoritorl of the
united stalesY morth west of the cufrrinn ohio it was
required that the territorial secretary shouldI1

transmit authentic coplescopies of the territorial
actsacta and proceedings evenyevery sixsim months to the
secretary of congress this was of course under
the confederation Congrecongresssf however under
onoarour presentresent constitution by its 11 act of anaug
71Lyatoto provide for the government of the
hamekame territory made it obligatory on the go-
vernor thereof to give such information and
to maurauka suchsueh communication to thetho president
of the united states aiwas required to be given
nuanud mademado under the ordinance of 1787 11 it was
then as it now is the duty of the president un-
der art 2 secsee 3 of thothe constitution of the
united states to give to the congress any ma-
terial information in his possession regaregardingardingr
the territories as well asother subjects of public
interest territorial laws were thud transmitted
indirectly to conwcongcongressgress tarouthroughiili11 thothe president
direct

for many years territorial laws were made I1

transmissible to the president alone by tiiethe
act of wisconsin
however one copy of its laws was required to
be sent to the president and two copiescoples to thothe
speakeri orof the house ofor representrepresentativesRepresen oatlieof the
united states for the use of Concongrevecongresskrevgrev on or
before the first of december in eachcacti year

such remained the practice under the terri-
torial

terri-
sorganic actactss till the act otof congress

passedpaned aug 14 isuISM for the territorial govern-
ment ot Oregon by that and allali organicganic terri-
torial acts since ononec copy of the laws otof each
territory Is required to be transmitted to the
Prealpresidentdent two copies to the president of the
senaterenate and two copies to the speaker of the
house of representatives orof the united states
on or before the blixt of december in each year

after these territorial laws are thus transmit-
ted to the executive and legislative branchesbrandies of
the federal government rnotnoop further or other
legislativele action 1Is required to give them va-
liditylimity tileythey result fulllull formeaformed and operative
from the action of the territorial legislatureslegisigisl attires
and only ifIV by congress disapproved they
shailahall babe null and of no effect
it was for some time contended that this for-

mula of disapproval made some positive act or
recognitionre n 1 of congress necessary to give va-
liditylidltdcayemy tot0 these territorial laws even yet there
meems to be a vague impression that theethese laws
possess only a qualifiedqua liVed validity or efficiency
until somecome vp action by thetie federal oo00

itself

by no rule of legal construction however was
everver such conclusion justified thothe organic

act of the territory of utah declares concerning
its laws that if disapproved they shall be null
and of no effect disapproval and annulment
are here the equivalents in legal constructionas in a mathematical axiom if the same or
equivalent expressionstreteesessionsres be added to the same or
equivalents the results will be equivalent if
therefore we add the erexpressionnot to each mem-
ber of the equivalent expression thus employede i

in the organic act of utah we have this rresultu t
ing equivalenteTuiequivalentvalent 11 and ifir not bildtd sM ored shall
not 11 bee null and af no effect thisJLXexpression
thus resolved shows with demonstrative cer-
tainty that no action is required by congress
to give validity to a territorial law of Uutahtalitailprecedent concurs with construction to the
same conclusion american insurance cocotcovrcanter I1 peters the united states v theminers ban aque 12 howard 1

territorial laws hadean initial and temporary
luthut complete operation before they reach thepresident and congress and afterwards till ifever suchsueh has always been theirpractical effect sustained as it11 thus Is by con-
structionst and precedent territorial laws there-forere resuresultt fultfullit I formed and complete from thelegislegislationtion of the territoriestranstransmission of a law to the president
and congress Is therefore a mere extel nalnai re-
quisitenuiquisite and not an internal or constituent ele-
ment of the law itself one thing Is never essen-
tial to any other thing unless it is inherent in
and by such inherence makes its nature wholly
or partly what ititisis essence is some necessary
qqualityuallty of tilethe thing in which it inheres which
bebeingI1 g eliminated from the thing by susuchsuehrt ellman
tion makes it something different in its nature
from what it was it may be added that the
essence of any given thinthing never assumes such
diversities of dormandform and magnitude as has this
transmission of the laws of the territories to
difditdifferent departments of the federal govern-
ment byb differentdIr territorial offommmeersofficers at differ-ent tjtimesineyue under their various organic lawstztransmission of a utah law to the president
and congress Is no part of its essence

ftit Is nothing more than notice to that gov-
ernmenternment ofwhat has been done by these terri-torial governments of congressional creation
barner v porter 90 howard hunthuntav baloo
1 howard and this notice is it is submitt-
ed sufficient wherever it fully informsinforms con-
gress of what ailiesethese territorial laws are

full 11literalralrai notice under thetile organic law of
utah is the transmission of one copy of itsIM laws
to the president two to the Spspeakerealter of the
house of representatives 7 1 and two copies to
niehie president of the seSenanateteofaf the united states
on or beforebelore the first of december ofeach year
tillsThis satisfies all the exigencies of the case

notice of the utah laws directly toanto any oneffone of
these threethre0 elementelements of the federafederal govern-
ment would be indirect notice to all for the
Ilesileslresidentdent would communicateca t0 tile1 requisite in-
formation of this territorial legislation to con-
gress in tilethe absence of any other chauchanchannelnelnei and
eitherelthe house of congress upon notice of any-
thing in this territorial legislation demanding
rectification would communicate it to the
other and ultimately to the president himself
IIIin the form of a remedialremedaaI1 bill for their joint
action
it was probably for this reason that partial

notice to the president alone for instance was
deemed sufficient in the earlier territorial
organizations

it Is not necessary to say what would be the
legal consequence of omitting altogether to
transmit the laws of the territory of utah to
the president or either bousehouse of congress
bachC I1 Is not tuethe case presented

the allegation and the evidence areire thadnaaan
entry is touionroundfoundnd in the househonse journal 0 1 glogio
thothe receipt or submission orof the Uutanutah lawss for

60 which contain the charter orthe denenddefend
ant the presumption laIs that public officers
do their duty whatever that Is martinmaxtin v
mottumott 12 petersh33 this presumption exists in
regard to the transmission of the laws of utah
to the president and senate eitherelther and much
more both of which would satisfy the requisites
of our organic act by informing the federalgovernment what thosethones laws were and what if
anyanythingthing vneeded rectification it is impossible
to say that tillsthis presumption Is overcome by
showing the failure as anfnin the present case ofor
only one branch of a triple notice when from
anything that appears either or both the other
branches or means of notice might have suc-
ceeded and been effectual

the rule of relative probabilities corlius pre
esseerse contra cartempartem ddoesoes not llelieilelie

againsta yn A the territory of utah for the secretary
who manyif any one must have caused the failure of
notice to the federal government by his omis-
sion to transmit the laws of utah was not of
territorial appointment or control
the presumptions of law and the probabilities

Cof the case combine in the controlling conclu-
sionionfon that congress directly
celoelc vebe laws of for 18501859 60 containing
tthe charter of the defendant great salt lake
Ccity by means of the copy requirerequireddbyby theorthe or-
ganic9 actof the territory tobe sent to the pre-
sident1 or by means of the two copies required
bby the same act to be sent to the senate of the1unitedunited states

it Isisy doubtless true that the law when once
determined is to be enforced without rregardrezard tto
consequences in the question presenteegargo
ever in which the law is more or less of circum-
stantial ascertainment the damage which
mlmightht result from leaiealeavingving a city such nsas great
sallsalt lake filled with a population more or less
discordant without a charter forets restraint
may and ought totobelobebe seriously considered cuncon
sesequences areaxe always to be regarded in deter

I1 what the lawlav is
these uent ia considerations it has

bebeen mmaintained by the ablest juristsjurist
aarerntltilele very foundation of equitable jurlsjurisjurispru-
dence

pru
and of that largelargo classelass of cases which

rest upon the maxim
laws ofor prescription and limitation owe their
auctionsanction a great measmeasure to a conconsiderationconsiderssIdera aonuon of
the injurious consequences which would arise
from denying their operative existence

iamlamI1 am therefore unable to declare the cehartercharterr
of great saltsall lake city null and void because
there is no mention in the househounouse journal of

of the utah legislative acts for 1359 WM
when such charter was enacted

several subordinate and remote questions
were presented in the present case thedisthe dispo0
sI tIon however which 134 thus made of this nntn
mediate and paramount one renders their con-
sideration not only unnecessary but supererog-
atoryrththe contrary to the conclusion thusthu announ-
ced was urged for the plaintlir by his counsecounsel
with marked ability and energy

I1 am constrained however to overrule thelie
plaintiffs replication and require him to takeetake
issue in the present case upon its merits

this opinion Is thus snsubmittedtaij eted in writingtID that
it maybemaybomay bo reviewed an I1 rectifiedreclined by a higher
trlirltribunalbunalbunai if erroneous

mpMRSups SMITH is prepreparedparea to supsupplyply ladles in
uiehie and fancy goodsgoodis line she adver
tiresa complete assortment at moderate prices
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ahiabi mussermoser
contrasted thewe unitunityvl which exists amonginong the

latter day saintasaints withwilh tilethe didisunion becobecoming
every day moremore apparent in tilethe world lieile
spoke of tilethe blessings of unity inlit political allnilarddaridld
social matters aswellas wellweil as I1 n religion and pointed
out some of the blessings that liowhow fronifrom living
in accordance with the principles of the gospel

elder G B wallace treated on thehie laxity
which some manifestmanifesteded withwith regard to their
privileges in the gospel andaud urged increased
righteousness and truthfulness

afternoon
president it youn occupied the time point-

ing out the varied prejudices and traditions that
exist among mankind and instructing the peo-
ple in charity of thought when judging of the
acts ofothers whose traditions may have titaught
them to look upon many things as correct and
praiseworthy which people educated in differ-
ent traditions might view as wrong and sinful
the discourse was replete with valuable instruc-
tions and comforcomfortinglingting teachings J1

on tuesday evening ththe eAngelangel
of midnight was presented tilethe piece Is oneffone of
those kind of things that is great on tableaux
and terminates with a gorgeous apotheosis of
the supposed embodiment of the angel of death
there Is a strong attempt to mix up with it
considerable odthe german mysticism the
author makes the 1 apostle of life rather a
small specimen ofaof a great mamann setting him on
a heavy tight in which lieho gives chase inIII a
rather undignified style to a pretty youngsoung lady
and then suddenly sobers him byaby a personal
introduction to the angel there is a good
deal of roirolcomainancoco aboutabou tatit nnaand various moralsmorais
are sought to be intellute wovenwoy with thedie lididincidentse

with a view of showing that death I1is around
continually and ottenoften strikes the wicked in
the apparent moment of tritrltriumph mrs irwin
playedplapia ed wetiie angel mrar irwin paulraul mr mcken-
zie the baron mr lindsaylinosay thetiie old count and
miss adams marguerite thetiie characters were
very creditably sustained

in consequence of lleilethelie severe indisposition of
mrs irwinluwin Advertisadvertisinginglug for a wife had to be
postponed and my husbands ghost was sub-
stituted which was very veiwellvel rendered on the
brief notice norfor getting it liptip

on thursday evening drama of thellie
robbers was performed mrfr irwin sustaining
tiletho principal character supported by
mckenzieMcKenzlerenzle Lindsay margetts miss adamandadams and
a full cast our theatrical reporter was unable
to remain through the performance but left as
the curtain fell on the second act when muskets

i were cracking like fury and the audience were
making strenuous efforts to drown thetile reports
with applause

barney the baron followed inlit which mr
dunbar appeared as the ItInitineranteraut tinker stid

to a german baronetcy lyelveweunun
derstand thatthal both the fay aal farce gavegase
satisfaction

on the evening ofoi saturday last the marblemarbiellarblearule
heart was performed for the benefit of mrs
irwin there was a very good house although
the weather had been so unfavourable the
piece Is one that has been played several times
here and does not call doranynorfor any lengthened notice
or particular remarks now mr J T cainecalne
made his first appearance forfar ten months in the
character of and was greeted with a very
warm reception at the fall of tiletiie curtain mrlir

appeared in response to a call from the
audience tendered the thanks of himself and
lady for thothe reception they had received and
announced that the management had re
engaged them forforaooraa limited jliinumberniber of nights

tile fnan cc of advertising foranora winewife writtenaten by
mrfr KB L n followedfallowedfallrill owed beingbelu its first presenta-
tion here and kept the houseinhouseLln a condition ptpi
rather immoderate laughter throughout it
answers the object in viewyiew admirably abound

t ing in funfan eccentric situations and comical
business with a moderate flow of wit the cha-
racters were well sustained byarby mr irwin as the
would be benbenedictbenedietedictedlet mrs irwin as illshis porlean
lover antland mrfr asis thetile stupidly deaf
tim

POLICE COURT on monday arterafterafternoonnoon
dinst wliilamwilliam woolsey was brought before al
dermanderhan clinton charged with ttstealingealing cattle
and bound over in 6 to appear at the first
regular sitting of the probate court

on tuesday afternoon nth thetile police under
warrant entered a drinking and gambling den
kept by isaac BagilesBGgilesileslles over the minersners store
and demolished his stock in trade acaccordingcordin toototor

the requirements of the ordinance against
gambling and selling liquor without license

inan adjoining room a gambler named john
klugking was arrested while engaged in ganielgamblinghim

1 andaasand was flavfineofined anlo by hisills worship

GOT abner lowryslowres train orcoof CO

wagons andana about loo passengers got into the
city on monday a little before noon this Is
the last immigrant train of the season
they encountered some severeweather on thethel

laterlatteriatter partport of thetiie trip but the immigrants stood
it crawellwellweil wowe are glad that thisthi straintrain hasXdutgot in and that 11liallali11 the immigration is safe in
the territory as early as it Is there was more
mortality than ordinary in cap lowryslowres train
inconsequencein consequence of a mallmailmalignantnant form of dysen-
tery which afflicted many on thothe first part of
the journey across the plains buethebutbul tiietile deaths
we are happy to say were motnot so numerous as
ans currently reported some time ago

siknyV EU there is suehsuch anin au
ance of generosity running loose now a d

that there Is dangdauglangerotdan geroterpf somebody getting
ereded with it oneolie way in which it is manifest
1414lk1 by aiding theatrical twinkles withavith the tl

of benefits that dont gostcost thetho generous s

whow lioiio makemako the offer any more than the ododi 1 ddi

larlaiferfor admission and that only if the enteeute
tainment is sufficiently attractive to r
them out you gutget the bobbe ilmylimy aniland v
will tender youaoua benefit donedunedong up in uiefiot lietie
style of course with appreciation ol01 lua ina
oneroffer you a benefit naniename time undand pu 0 agiigi
able signed acc ac and tilenthen voine 4 tiefix
dollar for a seatscat if t llelie bill papleasescasoscases funn w v
of ofofleneringring a substantial favor inviting ftt
favorite to provideprovine the show whilew hilehiie soniebodboc

elsos purse strings must bobe drawn to pay towk
the oceoccasionslonsion gentlemen givers letlot us
dropyouyoayouaa hint when you tender a benefit
just show your appreciation of thetho proposed
benefi clareciare bybk offering 10 eacheacil for tickets for
the entertainmentthat expenses may be cov-
ered and the object of your overflowing kind-
ness hayehave a something substantial as the result
of your offer there would be some sensestensa inatz

that and it looks more like business than tadth
other way which simply lilliiindanseuiseuls that somebodyy
elseeiselseise shall pay the piper while youyon dancedanco to tP
music

tim juvenile by the last
of this little ao70 sesee that thothe editedir
designs issuing weekly for a tintotoletoto bringrinaln

the numbers up to date behrobefore thetile close of ttfr
volume city subscribers will receive

I1

papers at appointed places in the various warvarwards
on each saturday evenineveningI1 oroi sunday morningni
weave arearc pleasedto learnahiahl i its16 subscription
listlisti keepsceetee st iner easing

1

A inuluu BIT therethere is a portion oforthetiietile
on south st cast of thetile lith ward 1

house that wouldw be none thetile worse forafornfor a litolf
attention on thetiie part of somebody especially
now that weM 0 llavehavena prospect of soft and silvsinh11 y

weatherweather before many w weeksbeeks passes hyby
NEEDS there are somosonic jiliiiin

tilethe side wwalkwairalicilc on eastea st temple st thatilatliat conius
I16

beardear filling up and grading before winter sset
in it would be to tilethe advantage of merchant
doing business th-eretherethero to spend a little 0PP
their premises where it is nneededceded and put the
whole odtheof the side walk in thetho same piedpleasantsant
condition as opposite tirethe emporium and ex-
changechan buildings3 anaand godbee
invininvite customers to pass into their establish-
ments by the neat and well graded
before their doors

SNOWsnowstormstorm there was quite a heavy de
posit of snowinow onion friday night and satursaturdaysd yr
morning in this valley and the mountains
arouabouaroundnd it looked likeilke an early installmentinstalment ootol01

winter but as tilethe clouds cleared away after j
wards there are hopes ofaoraof a spell offlieofninefine heathenliel
yetset jford thetue grim oldoid monarch asserts hilhllrail 4
sway

FROM byandyan interesting communi-
cation fromirom beaver we learn that there hahai
been a plentiful harvest in that county this
season with better wheat than in many neigh-
boring settlements though it was thought by
some at one timeume that but little if anything
could be produced there for the sustenancejfof
man the weather was warm and dry atit dateste
of writing oct ath and threshing machines
wewere busy considerable activity Is13 manifested
in pushing forward the meeting house in bea-
ver and other public improvements alionthoughh
heavy rains hadllad injured anoble and brick mak-
ing and tilethe demands made upon the enerenergieslesies
of the people during the summer in I1guaringgu ardingaiding
against indian depredations had been a weigh-
ty tax upon them travelers southward to

look wistfully at thetile plentiful crops
as they pass through the settlements cotheydo theythes
ever consider the toll and labor anat havehavelnenelkenbeen

i called into requisition before the soil barougbrought
forthborth the produce that excites envy in thelthelfan
minds Is a Is naturally asked

it Is gratIfyinggratify ing to learn good beaver 4

and of every other place initi our mountainmountamountoindinln
home write againogain friendfruena Wy bearowe aroare always
pleased to receive such items of newsnow

utanUTAH co MUSTER asbAND DAILLDRILL major gen
RT burton with col D J rossrosa and majonmajor
wmwin caldercaider his aids visited provo the latter
part of last week to 11 assist in thothe muster and
drill of the utah co ancamp wells
under tiletiie command of major gen A johnson
there was a large representation from thetile
county and thetiie men were well armed andantani
evinced a degree of proficiencypron clency in performingperform int
the required movements and evolutions which
reflected much credit on officers and men A
grand dress ball on saturday evening
matedbated the proceedingsproceeding9 at which the officers frfranr1044iolj
thisfill s county were invited guests and allail went
merry as waa ac all highly creditable to utah
co and the omeeraofficers of that division of the
legion

POLICE report Ak regenerator whowilo iere
joicey in the name of tom joyce blew ontoff an ex-
tra amount of gas on sunday night and inn
anxious to put some non regenerator Jnana PC

condition forlor awooden shirtshirts on monday mornmonn
ing alderman clinton demandeddemin fiedfled 16 for tho111c

1

piesplesplessonhonfon if the city becomes too hot forsti
scamp perhaps liehe hadhid better return 00o mannan31ilt- i
he wawaisassai i wanted there badly when haho bald onn11

rathervather suddenlyi his regenerative practiceses
involving consequences that made Sari Pete it
little too warm for him


