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all that Lthought was r-es of me as a law abiding citizen

in to my wives alidand to their
sirs
bf
airssirs and asassignssigus respectively their

homes and homesteads and
artir fiddfind that my conduct in this
dwi other regardsds has not had the war

of your honors endorsement I1
fret
ptmat

that I1 am justifiedjustided in asking the
eburt for the personal peace and satsaf-
est

e
of myself and my dear family to

gaigattelygaltely and specifically define abatwhat
ani of conduct will be the correct one
faaraefarae to follow when I1 am released
ddom the penitentiary where I1 cheer
fally go for the inestimable privilege I1
huenire heretofore enjoyed in holaineholdingho laing
ant myray several wives before the pub
delie without the least attempt to con
1eaiealI the holy relations I1 would also
ad loar honors attention to the
nondayboond ayiy fact that inymy wives and child-

ren individually and collectively aarere
ulear to me as your honors wife
ailoti children can possibly be to you
cj that they have equal claims upon
xet under the holy covenacovenantut I1 have
ode to loye cherish honor and tenteu
melytely care for them all of which I1 have
megone to the best of myray ability and asus
arasbras I1 know to their entire ssatisfacti-
on aisoalso that my obligations to each
addlad all are of the most sacred
binding and as they and I1 firmly be
deve eternaleternal character

I1 now desire to have it clearly def-
ineddefiledwhat course will be the safe and
proper one for me to pursue to keep
mylly contracts honorably withwid themi
pdml yet live within the law as interp-
reted by your honor during my trial
which rulings seemskein to me to be veryvory
cruel and oppressive not to saygay subv-
ersive of good law and morals hav
inningin r used my very best judgment all

life respecting these vital mat
ardand it now being deemed unsound

by your honor hsas witwitnessedhessed by mywy
poposition before the court todayto day as a
gicriminalminalminai I1 most anxiously desire
wK obtain an expression ffromrom the
thief justice of utah at this

ththe courts proceedings in
my case respecting my definite and
specific duties astoas to what I1 amauf ta do
ass a husband father and good citizen
after I1 emerge ffromrodi the bastilebartileBastiletiie where
I1 suppose the court will send me for
hnyinghyingsving44 openopetopenlyilylly and affectionately held
ottliaoutolt andaudnd cared for my lovable wives
iadtad Childrenchildren who in all the mental and
physical graces and endowments nat-
ural and acquired are the peers of
their sistersrs elsewhere torfor I1 cannot
persuade myself to believe that this
mighty and magnanimousmagnani moui republic
which your honor represents in such a
dignified distinguished and obviously

I1 impartial willingly puni-
sh litsfits citizens who in every other re-
spect arearc lawlaylav abiding and upright

very respectfully submitted by your
humblehamble seisefservant

A miltosMILTONv mossenmussen
court Is the communication which

youjou havehavo presented mrair musser
a you friefriendfid mrur stayyistayneraynerner methe

limitalusterof your proposition air clus-
ter

lusius
bowed inill itisllis proper

for the court to makewake a rewlew remarks
upon ititiltd you ask what it is necessary
foror you to do in order coto comply wilawita
thelah A general statement would
be thalthat it lais necessary lorfarouou to live
with but one wife and treat but one of
those ladies as your the law
does not forbid your supporting
rayeraveyourur other wives 1 I1 believe you
have three it does not forbid
your supsupporting0arting these wives and it
would be teeglebetterbettenetter for you to assist if you
have means but the law wont per-
mit you to live with them as your
wives the law permits you to bbringrin
up your children as best you can liit
laIs a duty you owe to them the lawbawliawilaw
waswag not to prevent you using your
means and your counsel to fit your
children for the duties of life whether
they are legitimate or not which ftactfactact
no one denies it Iss your duty tuto assist
to good citizens of them by prop-
erly training them so far as you can
the law dont forbid that but it will
permit you ato live ailiwita but one
moman as your wile to live sithwith
wore than one woman as your wife is a
mime whatever your religious belief
cray be about it the laws ot the united

defined it as a crime from
the tenor of your communication I1 in-
fer that youyon do not so consider it
that you will not consider it a crime
forlor a man to have more than one
wife and to live and cohabit
with them and I1 infer that youau
claim that as a matter of religion
I1 wish here to correct an error enat is
in the judgment of the court into
which youyon have fallen right there the
church has its sphere andjand the state
has its the constitution ol01 the united
states says that congressCongresd shall make
no laws respecting an establishment of
religion or prohibiting the free exer-
cise thereof the supreme court of
the united states has given an inter-
pretationpretation 4ofdf that passage congress
riasnas given an interpretation of it inthislathisin this
act the chief executive of the
nation has given an interpretation
of itif and it Is this that so90
long asdouras youryoun religion consists of belief
and worship it is protected by the
constitution but when acts overt
acts occur the state hasthas the right to
control and as there seems to be so
much misunderstanding on this point
I1 wish to impress the distinc-
tion the supreme court of the unitedstates has made the court here
read from the supreme court decision
in the reynolds case relating to re-
ligious belietbelief this waswag the state-
ment of thomas jefferson who was
the strongest advocate ofoi religious
liberty that ever lived in this country
this coming from the acknowledged
leader and advocate of thehe measure itmaybemay be acceptedacceptekaselasas authority con

v

gress was deprived of all power over
mere opinionop luion but vaswas left tree to leg-
islate over actions laws are mauiemaulemacmat ie
for the government of actions and
while they cannot interfere with rure
illlil lousious belief and opinion they may
oppose polygamouspoly amous practice and un-
lawful cohabitation also a practice
and this mustwust necessarily besobe so for
ifit any man or advany church has a right to
lay down a rule ofJI conduct for iteits fol-
lowers contrary tutv the law ot the
land the church is made superior to
the state the state is left to control
such conduct only as the church does
not call religion and if one chuchurchreh
may lay down conduct for its follow-
ers contrary to theState others may
and there will be a great conflict amontamouramong
these different religionsreligious as to certain
classes of conduct without any com-
mon arbiter Henchenceeiteltit is necessary
intheluthein the nature of things that the state
should have power to control tue ac-
tions of its citizens so far as it is neces-
sary fforor the protection of life liberty
property and for the protection ot
society I1 make these remarks because
I1 iriarferer from your communication that
you do not think thatthe state has
the power to regulate this institution
of marriage and to prohibit polygamy
and unlawfulua cohabitation

mr musser yourayour honors expla-
nations are certainly very lucid logical
and conclusive I1 would like to ask
you am I1 allowed to choose which
one of the three I1 am at liberty to live
with

court you marlivemay live with either one
provided you live with her as your
wife unlawful cohabitation consists
in living with more than ondone woman as
your wives

mr musser may I1 ask the judge
howlow intimate may my relations be with
thethy other ladies with whom I1 have
made covenants all of them alike I1
mean outside of illicit relations
what must be my conduct and deport-
ment in relation to the other two I1
want to do what is right in
hesethese matters I1 thought I1 had been
livinglying pretty circumspectly butetbut it does

seem that the most insignificant evi-
dence will be sufficient and I1 dont
want to be entrapped again I1 desire
to0o keelkeep out of this difficulty
iff the court please to definedeline
with a little more minuteness
than you have done respecting my
future course I1 will be exceedexceedingexceedinglyinjlpleased and gratified I1 mean nno dis-
respect

is
whatever to the court in ask-

ing these questions
court I1 undertook to state but

probably did not state it quite plainly
thathat youyon could live with one of them as

your wifeife
mrair musser may I1 visit the others

and be-on fa and fraternal terms
with them

court you may treat your other
wives as friends

mr musser would you suggest that
I1 dioradivorce them the ladies
who are married to me have
made covenants with me and I1 with
them and they are as I1 have stated in
this communication of a very sacred
charcharacteracter now ifit I1 am not permitted
to be a husband to them in everything
that that implies they in turn mayma
proceed against me for violation of
that contract

court any covenants that you have
made with your wives that are poly-
gamous or that will require you to
violate the law forbidding un-
lawful cohabitation are not bind-
ingin and I1 willwiil state to be a little
more specific that you cannot live in
the same house with two or more
of your wives and treat them aappar-
ently

ar
to the world as your wives thatphatthat

isto say it would be almost impossi-
ble for you to live in the same house
with them and occupy the middle
room withgoneloneone on eithercither side and an
open dhori do not think that would
be possible without cohabitation live
with your wife and let those other
women live by toemthemselvesselves as all others
do and itif you have any means that
you wish to assist them with why
you could assist them but you
cannot associate with them and live in
the same house with them as your
wives

mr musser can I1 attend thethesese
ladies to the theatre divine service or
any public celebration

court itsouif you were living with them
inathethe same house a portion of the
time the fact that yoyoua hadnad taken thethemin
to the theatre would be pretty strong
circumstantial evidence against you

mr musser it Is this strong cir-
cumstantialcum evidence that I1 want tor
avoidavoldsutureappearing against meinme in theauthe fu-
turetu ref auditand it is for these reasons that I1
respectfully submit the questions I1dont clearlyand definitely understand
my duties in reference to these ladiesladles
and for fear that I1 may be entrapped
as I1 nave already been and for which iI1expect to be finedfinedanaand imprisoned for
doing what I1 supposed to be strictly
right I1 ask these questions

Court There are an number
of examplesexamplesi you must treat them as
though they were not your wivesmr that I1 could not do
I1 do not wish to be defiant nor do I1
wish to say in a threatening or osten-
tatious manner what I1 will do in re-
gard to these things r my families are
too dear to me to expect anything of
the character that your honors aggestsit would be impossible for me to com-
ply with such demands if a gentle-
man were to meet me on the streetatandd
ask me to make a concessionconces sio n of thatthat
character I1 would tell him it was a
personal insult I1 mean no disre-
spect whatever I1 mean that
ifit a gentleman on the street I1
will repeat for I1 see mr dickson
nodding as well as taking snuff ifit a
gentleman were to meet me on the
street and propose that I1 should aban

dondou myray wives I1 should tell him that I1
felt it as a personal insult liehe might
as well ask me what I1 would take illlil
dollars and cents for one otof my chil-
dren or to sellssell one of my wives frfyr
money I1 cannot consent to anything
of the kind and I1 am rilling to meet
any consequence that the court feels
iain duty bound to impose

court well mr musser if you
cannoa consent to obey and respect tilethe
laws of your country you must take
the consequences of your disobedience

dinmr musser lamiamI1 am willing to do so
court the punishment is not for

theiha purpose ot persecution and not
fortor punishment alone
inasmuch as you do not propose to
submit to the law in the future youon
will probably be involved in troubletroubie
againadalu I1 think atwouldit would be better for
you and everybody else if that
venerable man wiiowho stands at
the headbead of your church
would just stand up as every good
citizen does and say that he will obey
the laws of the country and that hp
will support the laws of the country
and teach others to do the same he
would never get in penitentiaryyou go there because you will not sub-
mit to the laws of your country it is
not fforor persecution nor any thing of
ththatatkindkind the sentence in your case
will be a fine of 3 andaud imprisonment
in the penitentiary for the term of six
months

during the entire controversy and
passing of the sentence upon mrmi
musser his dau a lovely and ap-
parentlyparent ly very affectionate child about
five years of age stood by her fathers
side

THE WATSON CASE

mr jas C wawatsonaltson was tthen11 en called I1and the court asked him if he had any-
thing to say to which the defendant
replied 0 o sir

the judge evidently realizing the
fruitlessness of his lectures to the
other prisoners did not indulge iain a
repetition of igeygei-lethetae punishment jo0 o mr
watson and the audience but simply
remarked that belie was desirous of giv-
inginythe defendant an opportunity to
make any statement he desired and on
the latter answering ihl1 havehayo nothing
to say I1 sentenced him to pay a fine of

anand to babe imprisoned in the teaipeni
tertiarytentiarylary for six months

the prisoners were taken to the
penitentiary this afternoon
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to his advantage ifit mathislathis or
mathias nilson from who
emigrated from oltolt warma bille
berga malmo lane or county swe-
dendc in the spring of will corres-
pond with B P st
george washington county utah beli
will learn of something ito his advan-
tage

oftoff sortor the coast brother jesse
W foxkox of this city who has been in
rather poor health for some time past
leaves todayto day on a visit to califor-
nia for a change of air illshis principal
object in going though was to benentbenefit
if possible ahwthe health of his daughter
mrs reese who accompanied him
aad who has been aaax invalid for many
months

an accident while bro joseph
derbidge of the ward was en-
gaged in cutting wood on tuesday last
the ax which hebe was using caught in a
clothes line hanging justlust above his
head causing the implement to re-
bound and strsirstrikeike him in the face cut-
tingtin his cheekcheck open fellinfellinghamghim to the
roundground and rendering hmhim unconscioustorforfor some time dr anderson sewed
up the wound and he Is now progress-
ing favorably towards recovery

well done there Is on exhibition
at the teapot store a landsealandscape
painted from nature by mr 11II A rjj
culmer it represents the falls in colo-
rado canon and Is the best in our
judgment that has been produced by
theartistthe artist it combines strength with
delicacy bearingbearl nc close inspection one
of its chief excellencies Is the faithful-
ness to detail and the natural yet vivid
character ofot theie effects it is a picture
possessing marked merit

fined the trial of charles gil
more was concluded in the police court
yesterday afternoon the defendant
endeavored to make it appear that the
prosecution was one of spite because
as registrar he had last year exhibitexhibitedea
his officiousness by striking off the
name of one of the witnesses in the
case on suspicion of being a polyrolypolyg-
amist the charge wasvas clearclearly
proven and gilmore was finedlined 25 and
costs amounting to a total of
ilehe took one day InwhIch to give notice
of appeal should he decide to do so

another pest thus far the peach
trees have beenbein free from the ravages
ofbf the caterpillar but a new enemy
has appearedpfeared in the shape of small
green lice who destroy fruit and foll-

e
foli-

e
foli-

age the web which is ththee home 0
these insects is generally in the cluster
of leavesleasesleavleak es at the ends of the branches
and from this they work their way
down the limbs cutting off the leaves
and buds or newly formed fruit as
they go in some of the trees exam-
ined almost every twig has been found
to be infested

releases and appointments the
millenHillenmillennialnial star of the uit says

the following named elders are
released to return home with the com-
panyv sailing may idith president winwm
1r williams of the manchester con-
ference president nathaniel M

hodges and Wm of the bristoltoi01 conference jamesjamea ogden and
heber 13 ockey of the leeds confer-
ence james G crane otof thetile glasgow
conference and janiesjames E jennings
of the swiss and german mission

eldereider jesse balantinBBAlartinmartin juujun is re-
leased from the liverpool and ap-
pointed to labor in the glasgow con-
ference

elder john D burt Is appointed tto0
labor in the glasgow conference and
elder harlescharles kelly in the birmingham
conference

accidentally stabbed last
thursday evening two young men
named jim dunlap and daniel haills
got into a friendly scuffle over the pos-
session of a large pocketknife etwasit was
dark at tiietile time and dunlap succeeded
in gettingeltinI1 the knife from theotherthe other
when notna belmbeing aware that the bladeblado
was open he pretended to
stab millis and to his surprise actually
inflicted a wound over an inch deep in
theleta breast of his companion millis
immediately hadbad the injury dressed but
said nothing to his ffriends about it un-
til yesterday thinking0 the wound
would soon heal

in this however he was disap-
pointed as the hurt began to lua
namefiame audand yesterday behe found it neces-
sary to call luiu a physician who drew
off a quantity of pus which had accu-
mulatedmu and properly dressed the
wound ilehe is now doing well

artistic there are on exhibition
the art bazar several beautiful paint-
ingsing from the brush of mr J T liarilar
woodW sd

I1 atal young artist who resides in
lehi which have attracted consider-
able attention fotodayo day among the
number are onoone of a cluster of utah
fruit one representing a branch of a
gooseberryoo seberry tree to which the ripenedterriesberries are cilell inginnging and another which
presents a strikingly natural picture of
the mouth of provo canoncanlon the iatterlatter
Is taken from a point of view within
the canon looking westward antheon the
left is19 the wagon road along which an
ox team seems to be slslowly0 lyl y toilingtoi 1 ing 0onn
the right are the foamingg wwatersate rs of tthehe
river as they appear dashing over the
rocky bed of the stream in front are tilethe
brown and gray cliffs dotted here and
there with bbbrabbrubberyerierf while through
the opening between the mountain
tops is shown a glimpse of the distant
meadows and the peacefulua waters of
utah lake

from the north brother david
JR gill returned last evening from a
trip through the korbornorthernworthernthern part of the
territory extending over about four
months in the interest of the juvenile
instructor we learn from him that he
was quite successful all things con-
sideredsi of course money in that re-
gion as well as here is verycryery scarce
but an excellent feeling prevails among
the saints and evidences of spiritualspi
improvement at least are very appar-
ent there is a splendid prospect for
crops too everywhere he has been and
appearances indicate that the coming
harvest is going to be the heaviest ever
reaped in thisthie region

while traveling through the counties
of oneida and bingham in idaho he
found great trouble beinbeing caused by
the efforts made to prosecute
polygamists and discriminate against
the saints because of their religion
dutout all things considered the people
were in good spirits and manifest a
great dealdeaidealoeof patience and cheerfulness

brother gill mentions as a rather re-
markable fact in viewyiew of the efforts
being made to prevent the increase of
the mormonscormonsMormons by the present prose-
cutionscutions that a great many of the sis-
ters in the northern settlements have
recently given birth to twins

the surplus canal we learn
from brother george that the
work on the surplus canal on the west
side of the jordan is lassinglbs sing fa-
vorablyvorably though considerable trouble
has been experienced in consequence
of the miry condition ot the soil
through which the canal is being con-
structedted and the difficulty otof draining
it while thetile work hidigoiningoinggoin on so80 miry
has it been that the oraordinarynary scraperssc
have mostly had to be abandoned and

slush scrapers used instead thedeeper the canal is sunksank however the
more solid the clay becomes and the
teams are now working in the deepest
cuts to good advantage and without
miring about 75 mamsgamsteams and a still
larger force of men are nowno VV engaged
on the canal and at the present rate of
progress it is estimated that the work
will be completed by the dinst and
that will not be before it Is needed to
prevent damagedama ae by overflow forforthethe
riterriver is rising rapidly and from pres-
ent prospects our high water season
will occur three weeks or a monthmouth
earlier this year than usual I1

the flume to convey the water of the
brighton canal across the new one is
being constructed while the work of
excavating is going on and several
bridges across the canal are also being
built

brotherbrotbef Is of the opinion
that the canal Is going to answer
well for the purpose for which it is18
desidesignedned he thinks lcit possibly may
waswash somewhat near the river but for
the most of the distance it passes
through a tough kind of clay that will
stand well this may tend to calm the
fearstears of some ano navehave fancied that
theretherelmiOLmi ht be danger of the river
changing its course byb the natural
erosion by the water odtheof the banks of
the canal when it is once opened

it has already been demonstrated
that the appropriations made by the
city anidarid county and the contributions
by land owners for the construction of
the canalcarial will he anadeinadequateate to com-
plete it owing to tzethe unlooked

for difficulties which have been
met in excavating and it will
bbe nnecessaryeceSSar for considerable
morecuore means toio be raised from some
source A number of parties owning
land which is likely to be benefited by
the canal expressed their willinwillingnessness
at the time the project was being
mooted to assist in the work but with-
out specifying to what extent and
without having done anything in the
matter vet others who ought to be
equally interested the committee have
failed so far to see if those parties
wwouldouid now come forward andan pay their
proproportionPor or whatever they can annaffanfordaffordord
to in helpingon this laudable work it
will relieve thetie handsbands of the committee
and insure the success of a scheme
which is likely to prove a greatpreat public
benefit the work is already halfhall done
and it would
for want of means to complete it

THE SECOND DISTRICT COURT

GRAND JURY IMPANELED AND
CHARGED

the following came over the wires
from ouroar specialspecia1 correspondent

BEAVER U T may 7

editor deseret newnews
the second district court met to-

day at 10 am judge boreman presid-
ingin

mrfir critchlow WAS sworn in by the
clerkclerk as assistant prosecuting attor-
ney

thirty Lranderrandrana jurjurorsors answeredansweredd to their
names the prosecuting attorney in
a gentlemanly way put fliethe even num-
bers through the same disgustdisgustingim or-
deal that is in vogue before the third
district court the odd numbers
were passed without a ripple the jury
as impaneled stands twelve odd and
three even numbers

the judgedudlc delivered a very mild oral
charge ilehe called attention to the
united states crimes acts of which
they must take cognizance hegereadreadane headings fromfroin the territorial stat-
utes in relation to crimes he gave a
thrust exhibiting animus stating that
there is no territorial rawjaw against
adultery and seduction hence utah is
the libertines paradise subpoenas will
be around immediately

territorial ITEMS

CULLED FROM LATEST EXCHANGES

A man named charlecharles mcarthur
hadbad his lelezleg broken at the lexington
mine near butte last tuesday by thefalling of a huge piece of rockan englishman named george Hwatson who is about so33 years old ar-
rived in butte four or fivelive days ago
and day before yesterday he was ad-
judged insane and placed in an asylum
near that town liehe had a check forunon his person

A calf which was born with two
perfect heads and necks that join at
the shoulders is on exhibition in butteit is truly a wonderful freak of nature
and was born about two weeks ago ofa cow which is the property of mr
olsen of deer lodge montana

A large company of tramps arrived
in laramie last tuesday and aftercommitting several thefts and otherdepredations the citizens became en-
raged and drove them from the townon wednesday several of the unfortu-nates being obliged to swim the icy
waters of river to elude
their pursuers

mrair charles 11 townsend a prom-
inent naturalist andland an of theUS eishfish commission passed through
Oogdenodenden on hisbis san francisco lastwednesday evening the gentleman Isgoing tuAlaska to make an examinationof the government seal fisher16 at thatplace and also to make a general re-port of the country

several of the railroad boys whowere discharged from the utahnorthern about a week or ten days ago
have been to omaha and it Is alleged
that on demanding an investigation
they were exonerated and are to be re-instated in their old positions it isclaimed that the troubietrouble originated
through the spiteful doings and mis-representations of a former employed ofthe company

louis Guloguiovitti an italian laboreremployed upon the brick yards near
butte while on his way to work about
5 last tuesday morning wasbrutally beaten and robbed by a gang
of three rumrufruffiansflans As he was passingpassim
down lower malnmain street liehe met whathe believed to be a chinaman but whosubsequently proved to be a white rmannan

j dressed like a chinaman when they
reached a certain point where the sup-
posed chinaman claimed to live the lattor invited the italian to come in un-
suspicious of harmbarm hebe followed the fel-low ilehe had hardly stepped inside ofthe cabin when two confederates aap-
pearedpearedandand one stephimsteppim behind thetE
door struck the head witha piece of rock lieile repeatedr the blowstwo or three times cantiluntil thetile victimfell senseless on the floor ilehewaswaa then robbed of 10 in moneyand a watch and left in the cabinwhen he recovered consciousness hefound himself all alone he made hnhisway back to the city and was by friendstaken to the office of dr A labriewho dressed the moansroans wounds ilehewas badly bruised about the head andface but the skull was notnob fracturedfractureir cl

did not recognize any of hisassailants but Is confident that hisquondam chinese friend was a awhilewhiteman


