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roto aethe senate anclanil house of representatives
circumstancescincu instances havehae occurred to disturb thetiie

course ofor government organization in the territ-
ory of kansas and produce there a condition of
things which renders it incumbent on me to call
youryoun attention to the suisulsubjecteject and urgently re-
commend thetile adoption by you of such measures
of legislation asartlieilie grave exigencies of tiiethe case
appear to require

A brief exposition of tilethe circumstances re-
ferred totanlandofanddofof their causes will be neenecessaryesav
to the ful undunderstandingi standing of thetile recommendations
which it is proposed to submit

the act to organize tiletiie of ne
braka atudatwi kins is was a manifestation of the iele

opinion of congress on two great points
of constitutional construction one that theilia de-

signation of tiiethe boundaries ofor a new territory
and provisionsigns for itsils political organization and
administration as a territory are measuresmeamec
which ofor a righttight fall within the powers of the
generia government and the other that the in-
habitants of any such teitelterritory considered as an
inchoInch oitaite state ammaro entitled in the exercise of
selfIsair government to determine for themselves
whit shall be their own domestic institutions sub-
ject only to the constitution and thetile laws duly
enacted by congresscongreassaks under it and to thetile power of
existing statesslates to decide according to the provis-
ions1
1 ofisanaand principles of tiietile constitution at whaiwhalwhat
time the territory shall be received as a state into
the union such are the great political rights

cliare solemnly declared and affirmed by that
act

babaseded upon this theora tleue act ofor congress de-
fined for each terr tory the outlines of republican
government distributing public authorityauth mitywity among
tilethe lawfully created agents executive judicial and
legislative totobelobebe appointed either by the general
government or by the territory tilethe legislative
functions were in trusted to a council and a
househoued of representsRe tiveslives duly elected and em-
powered to enactengeten act all the local laws which they
in deem essential to their prosperity happi-
ness and good government acting in thellie same
spirit congress ulsoniso defined the persons whowiio
were in the first instance to be considered as tilethe
people of each territory eractingenacting that every
iree white male inhabitant of the same above the
ageago of twenty one years being an actuactuelif resident
thereof and possessing the qualifications hereaf-
ter described should be untilleden tilled to vote at the first
election and be eligible to any office within the
territoryorv but that tilehe qualifications of voters
and holding office at all subsequent elections
should be such as might he prescribed by the
legislative Avassemblyembly provided however that the
right ofor suffrage and of holding office should be
exercised only by citizens of the united states
and those who should have declared on oath their
intention to become such and have taken an
oath to support the constitution of thetile united
states and the provisionsprovielonstons of the act and provi-
ded furtherfurt iierlier that no officer soldier seaman or
nimarinearing or other person in lleilethelie army or navy of
the united states or attattachedcheticheli to troops in their
service should be allowed to vote or heidhold office inn
eitherdither territory by reason of being on service
therein

such ofor thetile public offiers of the territories
a by the provisions of the act were to be ap-
pointedpolpoi anted by tiletiie general government including
the governors were appointed and commission-
ed in due season lileilia liw having been enacted
on thetile soth may 18541834 and tilethe commission of
tilethe governor of the territory of nebraskaNebrasla
being cited on the ad day ofor august 18541654
and of the territories of kansas on the day
of june 1854

arong the duties imposed by the act on the
GIvergovernorsnors wasvas that of directing and superintend
lne the political organizationlionilon of the respective
Terr iodisiforioris the governor ofor kansas was re-
quired to cause a census or enumeration ofor tilethe
inhabitants and qualified voters of tilethe several
counties and districts ofor the territory to be ta-
ken by such persons and in such mode as liehe
might designate andfind appoint to appoint and di-
rect the time and places of holding the first elec-
tions findand the manner of conducting them both
asis to the persons to such elections
and tiletiie returns thereofthprof to declare the number
of the members of tho council and house of
representatives for each county or district to
declare what persons might to be duly
electedfelledfecled and to appoint the time and place of the
fistfirst meeting of the legislative assembly inill
subpub the sampam duties were devolved on tilethe
governorgov anor of nebraska

mil by thinthirthinhtactct theilia principle of constituting nn
for eacheacil of thelh territories was one and the samesamp
and tletiletie dtdi tillstailsils ofor organic legislation regarding
both werewem asits nearly iss could be identical and

territory of nebraska was tranquilellyliyily and
successfully in tilethe due course of law
and its first legislativeLeea tivetice assembly met onoil the lelh
of Jnjanuaryuary the org ionization of hansaskansasis
was long del syed and has been attended with
serious difficulties and embarrassment partly
the consequence of local oaloainal administration part-
ly of the unjustifiable interfence of the inhabit-
ants of some of the states foreign by reslresiresidencedefice
inteloteinterestsrests and rights to dietile territory

thetiie governor of the territory rf kansasK ansas
commissionedas before statedelated on tilehe of I1

june 1854 did not reach the designated seat of
his government until the eth of thetile ensuing oc-
tober and even then failed to make the first step
inill its igal organization that ofor ordering the cen-
ussus or enumerationentime raf ionlon of its inhabitants until so

1ite teteaa day that thetiie election ofor the members ofor the
L gisi irivstiv Asassemblyembid did not take place until the

of smirch 18551835 nor itsils meeting until thetiie I1

21 of july 1855 so thit for aft year after the
territory was constituted by the act ofor congress
and the officers to be appointed by the federal
executive hid been commissionedIt waswag wllwilwithouthoutaa
complete government without any legislative

1 authority without local jaw and of our e it
loutout mellie ordinary guaranteesguarantiesguaranlesilestiesies of ppeacey 0 anand
orde r ii r

in utherother respects the governor dinstinsteada 0ofif ex-
ercising constant vigilance and puttingpatting forth all
his energies to prevent or countercounteractactdet lleilethelie tenden-
cies to illegality which are prone to existerist in all imlin
perfectly organized and newly associated comma
nillesirliiiii lesies allowed his attention to be diverted from
official obligation by other objects and himselfIrim selfseif set
an example of thehe violation of lawlav infit the per-
formancefornifor mancemaneeaheeabee of acts which rende my dufyduty in
the sequel lo10 remove him from tilethe officecirice ofor
chief executive magistrate of the territory

before the requisite preparation was accom-
plished for election of a territorial Llegislature sinfin
election of delegate to congress had beonboon heldfield in
lleilethelie territory oilon the day ofor november
18541834 and tiletiie delegateDf legate took hnhis seat in the house
of representatives without challenge if ar-
rangementsrangements liddhad been perfected by the govern-
or so that the election for thetile members of the
legilegislativedative assembly might be held in the several

j precincts at the samesome tim- as for delegateDele gite to con
gresi any questionqa estion appertaining to the qualifica-
tion of the persons voting as people of the terr-
itory would have passed necessarily and otonceat once
under the supervision of congress as the judge
of thetiie validity of the return of thetile delegate andslid
would have been detdetermined before conflicting
passions had become inflamed by time and before
opportunitypotunity could havellave been afforded for system-
atic lilillinterferenceiterference of the people of
states

this interference infit so far as concerns its pri-
mary causes and its immediateimmediata commencement
was one of tilethe incidents afgahatiatat pernicious agit
alionallon on the subject of the condition ofor the color-
ed persons heldfield to service in some of thehe stitesstiles
which has so disturbed thetile repose of our
country and excited otherwise patri-
otic and iw abiding to toil with misdirected zeal
in thetilo attempt to propagateie their social theories by
the perversion and abuse of thetha powers of con-
gress

the persons and p partiesarlies whom thethem tenor of the
act to organizeorg inize the territories of nebraska and
kansas thwarted in the endeavor to impose
through the agency of congress their particular
views of social organization onoil the people ofor the
future new states now perceiving that the poli-
cy of leaving the inhabitantsinhabit ints of each state to
judge for themselves in this respect was
cabla rooted in nievietil convictions ofor the people ofor
the union then had recourse in the pursuit of

I1 their general object to thetha extraordinary meas-
ure of a propagandist colonization of the territ-
ory of kansas to cleventpi event tilethe free and natural
action ofor its inh aVOnts in its internal organiza-
tion and thus to0 o anticipate or to force the deter-
minationmi nation of that question in this hichoiuchoatechoiteite state

with such views associations were organized
in soneeoneeo ne ofor the states and their purpose was
proclaimed through the press in language extreme-
ly irritating bridand offensive to those ofor whomwhom the
colonists were to become neighbors those
designs and actacts had the necessary consequence
to awaken emotions ofor intense indignation in
stites near to the territory kansas and espe-
cially in thetiie adjoining state of missouri whose
domesticdomeEtle peacee was thus tile most directly en-
dangereddangered but they are far from justijustljustifyingfIng tilethe
illegal anian I1 reprehensible counter movementmovements

ensued
under these inauspicious the

primaryprim iry elections for members ofor legislative ass-
embly were held in mostroost if rinotot all of the pre-
cincts at the time and the places and by the per-
sons designated and appointed by the governor
according to law

angry accusation that illegal votes had been
polled abounded on all sides and imputations
were made both of fraud and violence but the
governor in the exercise of power and thetile dis-
charge ofor the duty conferred and imposedhy law
auldinon him alone OffiC idly received and considered
the returns decidredeldred a large majority of the mem-
bers of the council and the housemuse of
natives duly elected certificates from
others because of alleged illegality ofor votes ap-
pointed a new election to supply the pl ce of thethath
persons not certified and thus at length in all
the forms of statute and with his own il au-
thentication complete legalegalityity was given to ileliethe
fiert Legislalegislativetivetivo assembly of the territory

thosethese decisionsvisions of tiiehie returning officers and
ofor tile governor are final except that by the par
lia usage of the country applied to the I1

organic law it may be conceded that each house
of taiethe alqassemblyably must have been competent to
determine in thetiie histlast resort the qualifications
and the election of its members the subject
was by itsit nature one eippertipperappertaininglaining exclusively
to the jurisdiction of the local authorities of thetile
territory Whwhateveralever irregularities may have oc-
curred in thetile electionseb chions it seems too late now to

that questionquesionsiou as to whichich neither now nor
at any previous time has the least popossiblesiblesibie legilega
authority been pospossessedessed by the presidentmt of tiiethe
united states for all present purposes the
legislative body thus conconstitutedtitus d and elect d was
the legitimate assembly of the territory

accordingly the governor by proclamation
convenconvenedd tiletha assembly thus elected to meet a
piaplaplaceI1 ce ccalledanedred pawnee city the two houses met
and were duly organized in the ordinary parlia-
mentary form each sent boandto and received from theth
Govergovernorjorlor the official communications usual on
such occaoceoccasions an elahelaborateonite message diening
thetile session was communicated by the governor
miani the ggeneral business of legislation was en-
tered upon by the Legislalegislativetivetire assembly

but after a few days the assembly resolved
to adjourn to another place in thetha territoryorv A
law was accordingly passed against the consent
of tilethe governor lutbut init dudusdun5 form otherwisee to
remove thetile seatseal of government temporarily to the
I shawnee manumanuild labor school or mission and
thither the assembly proceeded after this re-
ceiving abill for the establishment of a ferry at theth e

town of kickapoo the governor refused to sign

it a dt message assignedlorjor r-
eful

re-
fusalfuselful not anything oje onal in tiletiie11 bill itself nor
aaynayny pretense of the incine incompetencyQuIre tency of
tiiethetile assembly sias such but only the fact that thetile
assembly had by its act transferred the gov-
ernment temporarily from pawnee city to shaw-
nee assionMssionslon forthefor the famesame reason lielio continued
tolo ref sign other brg until in thetiie course of
a few days hebyliebybeby official message communicated
to thetiie assembly the fact that liehe had received nno-
tification

0
of tilethel terminationnatio 5 ofor his function as

governo aid that the duties of thetiie office were
legailegally devolved oilon thetiie Secresecretarytiry ofor tiletiie territo-
ry thus to the last recognizing the body agas a duly
electa and constituted legi active assembly

it willwiil be perceived that if any constitutional
defect attached to the legislative actssets ofor fhehe as-
sembly ft is not pret consist in irregular-
ity of election or want ofor qualification of thetile
members butant only idin the change of its place ofor
ses ion however trivial thetile objection may seemdeem
to be it requires to be considered because upon
it is founded all that superstructure ofor actlisacts plain-
ly against law which now threatens tilathe peace
notriot only of tilethe territory of kanas but of tiletiie
union

such anin objection to ththa proceedings of the
legislative assemblyAssem llyliy was ol01of exceptionable origin
for thetile reason that by tiiethe express terms ofor the
organic I1hwiw the seat ofor government ofor thetha terr-
itory was located t at fort leaven
worth and yet the governor himself remained
there less than two months and of his own dis-
cretion transferred the seatsent of government to the
shawnee aarionmissionAllionrion where it in fact was at the time
the assembly were called to meet at Pawneepaw nee city
if the governor had any such right tofo change
temporarily the seat ofor government still more
had tiletiie legislative assembly tilethe objection is
of exceptional orgin for tlethe further renisonremson that
tilethe place indicated by the governor without hav-
ing an exclusive claim of preference in iteld was
a proposed town site only which he and others
were attempting to locate unlawfully upon land
within a military reservation and for participa-
tion in which act the commandant of a
post a superior officer of the army has been dis-
missed by sentence of court martial

nor is it easy to see why thefile legislative ass-
embly might not with propriety pass the territo-
rial act transferringtran ferring its sittingsfittings lo10 the shawneeSliawnee
mission if it could not that mustmus t be onoil account
of some proprohibitory or incompatible provision of
rrtart of congress but no such provision exists
the organc act asa already quoted says the
seat of government is hereby located temporarily
at fort leavenworth and it then provides that
certain of the public anilbuildingsedings there may be oc-
cupied and used under the direction of the gov-
ernor and legislative Asassembly 11

these expressions might popossiblysibly be construed
to imply that when in a previous section of the
act it was enacted that tiietilethe first legislative ass-
embly shall meet at such place and on such aaycay
as the governor shall appoint the word place
means place ntat fort leavenworth not place any
where in the Territerritorytorr if so the governor
would have been the first to err in this matter
not only in himself having removed the seat of
government to lleilefhelie shawnshawnee mission but in again
removing it to pawnee cilycity

if there was any departure from tilethe letter of
thath Idiwliwtw therefore it wagwas his in both instances

but howeverlioIio wever this may be it is most unreason-
able to suppose that by the terms of thetile orgorganic1 nic
act congressCongrss intended to do impliedly what it has
done expressly hatnhat is to forbid to thetiie legisla-
tive Aassembly the power to choose anyally allce it

see fit as the temporary seatseal ofor its deliber-
ations that is proved bybv thetha significant lang-
uage of olisoue of the subsequent acts ofor congress
on the subject that ofor arch 3 1855 which inill
making appropriation for public buildings of the
territory enacts that the same shall ilotnot be ex
pbonded until tile Logislegislaturelaturelalure ofor sailsall territory
rhill hive avdfix d by jawlaw thetha permanent seat ofor
government

congress in thes expression apsden not pro-
fess to be bantinggan ting the power to fix the permanent
seat ofor government but recognizerecognizesq the power as
one already granted buchowbut how undoubtedly by

I1the comprehensive Prprovision of thetile organic act
itself which declares that the legislative1 power
of the territory shllulldl ebend to all rightful sub-
jectsjec s of ligislalion consistent with ththe constitu-
tion of thetilo united states and tilethe provisions of
this acuaceact ifir itin view ofor this act thetile Llegislative
assembly had thetiia large power to fix tha perma-
nent seat of government at any in its dis-
cretion of course by the ssamasimaime enactment it had
tilethe less and tiletiie included power to fix it tempora-
rily

nevertheless til allegation that the acts of theth
legislative Aassembly were illegia by reason of
this remremovalvaival ofor its place ofor session was brought
forward to justify fileflie first great movement in
disregard of lawliw within the terterritory one of tiletha
actsnets of tilethe Llegislative assembly provided for the
election of ait delegate to tile present congress
anda delegate warwas elected tinderunder that law but
subsequently to this a portion ofor thetile people oiof
the territory proceeded without authority of
aw to elect another delegatedele natelate

following upon this movement was another
and more important one of the same general
character personsPerson3 confessedly not constituting
the body politic or all thetile inhabitants but merely
a party of the and without law have
undertakentinder taken to summon a convention for thellie pur-
pose of transforming the territory into a state
and have framed a constitution adoptedadapted it and
under it elected a governor and other officers andaud
a representative to congress I1

in extenuation ofor thesethe se acts it iais alleged
thathat the states of Alicmichiganhigan and others

were seirself og ionized and as such were admitted
into thetile union without a previous enabling act
of congress it is true that while in a majority
oj capes a previous act ofor congress ans bbenu
pissedpassed to authorize thetiette territory to pstpetI1 t itself
as a state and that this is daemer thetha I1ot regu

lar course yetyat such anall act liashas not been held to
be indispensablesable and in somecome cases the territory
has preceded without itt nandjand haslias nevertheless
been admitted into the unionmilon as a state it lleslies
with congress to authorize beforehand or to con-
firm afterward lain its discretion but infit nolie in-
stance haslias a state been admitted upon thehe appli-
cation ofor persons actaactingy agilliat authorities duly
constituted bylly act of congress lain every case it
is thetiie people of thetiie territory not a party among
them who have the to forinform a constitution
and ask for admission asai a state no principle
of public law no practice or precedent lingerunder thetiie
constitution of the united stalesstates noile ruarud of rea-
son or commoncornmon sense confersconfertiettl anyH ny suchlich11 power as
that now claimed by a mere party inIII tilethe territ-
ory init what haslias been donodone is of revolu-
tionary character it is avowavowedlyeidly EOso in motive
and iniii aimalm as rerespects the ocal lawliw of the territ-
ory it will become treasotreasonablenaMe insurrection if
it reach ilietiie lenlenthlengthth of organized resistance by
force to the fundamental or any other federal law
and to the authority of the generdgenera govern-
ment

in such an event the path of duty for the ex-
ecutive is plain the constitution requiring him
to take care that the laws of the united states bobe
faithfully executed if they be appoopposeded in thetha
territory of kansas helie mayinay and should placepi iceace at
the dispodisposalsilgil of the marshal any public force of
theali e united statesslates which happens to babe within

to be used ashs a portion of thetho
posse comitatus and ifit that do not suffice to
maintainmontain order then liehe may call forth thetile militiamilitis
of one or more states for that object or employ
for the same object any part of thetile land or naval
force of theth united states so also if the ob-
structionst clionellon behe to the laws of thethet territory and it
be duldulyy presented to him as a case of insurrectinsurrection
lie may employ fofor its suppression fhetheille militia of
any state or the land or naval force of tilethe unit-
ed states and if the territory be invaded by
tilethe citizens of other statesslates whether for the pur-
pose of decided elections or for any other and
the local authorities find themselves unable totorere
pel or withstand i they will be entitled to and

tilethe fact being fully ascertained they shall
most certainly receive tilethe aid of the general
government

but it iais not the duty of the pretpresidentident oftheflietile
united states to volunteer interposition by arco
to preserve the purity of elections either in a
state or territory to do so would be subver-
sive of public freedom and whether a law bobe
wise or unwise just or unjust is not a question
for him tojto judge if it be constitutional that is
if it be lietile law ofor the land it is his dulyduty to adusecause
it to be executed or to sustain the ei of
anytiny eor territory in executing stit IIIin oppo-
sition

appo
to alltill insurrect movements

our system affords nonry justification of revolu-
tionarytion alryairy acts for the constitutional means ofbf re-
lieving the people of unjust administration and
laws by a change of public agents anday repeal
are ample and more prompt and effective than
allegil violence these constitutional means
mustmutmutt I1 a scrupulously guarded thistilis creatgreat prerog-
ative ofor popularkopulir sovereignty sacredly respectedted

it is thetiie undoubted right of thellie peaceable and
orderly peolele of thetho territory of kansas to
elect their own body make their own
laws and regulate their own social institutions
without foreign or domestic molestation interf-
erence on the oneour hand to procure the abolition
or prohibition of slave labor in thelie territory has
produced mischievous interferenceence onoil tilethe other
for its maintenance or introduction oneolle wrong
begets another statements entirely unfounded
or grossly exaggeratedexa concerningconcern events within
the territory are sedulously diffused through
remote states to feed thetile flame of sectional ani-
mosity therehere and the agitators there exert them-
selves indefatigably in rreturnburti to encourage andarid
stimulateite strife within the territory

the inflammatory of uwhichbich the pre-
sent I1is but a part has for 20 years produced
nothing save unmitigated evil north aand south
but for it the chircharacteracter ofor the domestic institu-
tions of the future new state would have been a
matter ofor too lettla interest to the inhabitant of
the contiguous stale personalpershal or collectivelycollective to
produce among them allyany political emotion cli-
mate soil production I1 hopes of rapid advance-
ment allariandd the pursuit of happiness on the part
of settlers themselves good wishes but with
no inderb reneerence from without would havebave quiet-
ly determined the question which is at this time
of such disturbing character

but we are constrained to turn our attention to
tilethe circumstances of embarrassment as they now
exist ilit is the duty ofor tha p ople of kansas to
discountenance every act or purpose of resistance
to its lawslairs above all thetiie emergency appeals
to the citizens of thetile altstatesslates arldand especially at0
those contiguous to the territory neitherne illier by iuill

tiontian ofor non residents in elections nor bybv
unauthorized military forceforu to attempt to enent
cro ch upon or usurp the authority of the inhab-
itants of thetiie territory

no citizen of our country should permit I1him-
self to forget that liehe is a part of its government
and entitled to be heard in the determination ol01
its policy and its measures and that therefore
the highest considerations of personal honor andalid

I1patriotism require him to0 o maintain by whatwhateverever
of power or influence heho may possespossess the integ

i

rity of the laws ofor thetile republic
1entertaining these vis it will babe mmyy imper

alive duty to exert the whole power of the fed-
eral executive to support public order in the
territory to vindicate its laws whellerilerllerIier bedri
or local alagainst all attempts of organized resist
anceslice and so to protect its people in the establish-
ment 01ol their own institutions undisturbed by
encroachment from without andalid in the full enjoy
ment ofor thetha rights of self government assured tatd
them by the constitution and the orginia act of0congress 1

although serious and threatening disturbance
i the territory of kansas announced tome tybi
the governor in december last were speedie


