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MESSAGE OF THE PRESIDENT.
Wasuixeron, Jun. 24, 1856,
To the Senate and House of Representatives:
Cirenmstances have occurred to disturb the

course of government organization in the Terri-

tory of Kansas, and produce there a condition of
things which renders it inecumbent on me to call
your attention to the subject and urgently re-
commend the adoption by you of such measures
of legislation as the grave exigeicies of the case
appear 1o require.

A brief exposition of the circumstanees re-
ferred to, and of their canses, will be nee:ssa
to the fu'l und-rstanding of the recommendations

~which it is proposed to submit. |

The act to organize the {Terrilories of Ne-
braska and Kuins:s was a manifestation of the le-
gislative opinion of Congress on two great points
of constitutional construction: One, that the de-
signation of the boundaries of a new Territory,
and provisicus for its political organization and
administration as a Territery, are mensures
which of a right fall witlin the powers of the
General Government: and the other, that the in-
habitants of any such Teiritory, considered as an
inchoate State, are entitled, in the exercise of
self government, to determine for themselves
what shall be their own domestic institutions, sub-
jectonly te the Constitution and the laws duly
enacted by Congress under it, and to the power of
existing States to decide, acecording to the provis-
ions and principles of the Constitution, at what
time the Territory shall be received as a State into
the Union. Such are the great political rights

which are solemuly declared and affirmed by that |

ect,

Based upon this theorv, the act of Congress de-
fined for each T'err tory the outlines of republican
government, distributing public authotity among
the lawflully created agents—executive, judicial and
legislative—to be appointed either by the General
Governmeut or by the Territory. The legislative
functions were introsted to a Council and a
House of Representatives, duly elected and em-
powered to ensct all the local laws which “they
might deem essential to their prosperity, happi-
ness and good government. Aclingin the same
spirit, Congresa ulso defined the persons whe
were in the first instance to be considered as the
people ef eaeh Territory; enacting that every

free white male inhubitant of the same above the |

agae of twenty-one years, being an actusl resident
thereof, and possessing the qualific ations hereaf-
ter described, should be entitled to vote at the first
election, and be eligibleto any office within- the

Territorv; but that the qualifications of voters |

and holding office at all subsequent elections
shoula be such as might be prescribed by the
Loﬁislalira Assembly: Provided, however, that the
right ol suffrage and of holding office shonld be
exercised only by citizene of the United States,
and those who shounld have declared. on oath their
intention to become such, and have taken an
oath to support the Coustitution of the United
States and the provisions of the act: And provi-
ded, lurther, that no officer, soldier, seaman or
marine, or other person in the army or navy of

“the United States, or uttachetl to troops in their’

service, should be allowed to vote or held office in
cither Territory by reason of being on service
therein. :

Such of the public officers of the Territories
as, by the provisions of the act, were to be ap-
pointed by the Geuneral Government, ineluding
the Governors, were appointed and commission-
ed in dne season—the low having been enacted
on the 30th May, 1854, and the commission of
the Governor of the Territory of Nebraska
being dated on the 2d day or August, 1854,
and of the Territories of Kansas on the 29th day
of June, 1854.

Among the dunties imposed by the act on the
Governors was that of directing and superintend-
irg the politieal organization of the respective
Territoriss. The Governor of Kausas was re-
quired to cause a census or enumeration of the
inhabitants and qualified voters® of the several
counties and disiricts of the Territory to be ta-
ken by such persons and in such mode as he
miglit designate and appoint; to appoint and di-
rect the time and places of holding the first elee-
tions, and the manner of conduveting them, both
as to the persons to superintend such elections
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iuuthnﬁty, without local law, and ol’umnm, with-

cout the ordinary guaranties of peace and _[mhll!_

order. | .

. In uther respects the Governor, instead of ex-
‘ercising constant vigilance and putting forth all
his energies to prevent or connteract the tenden-
~cies to illegality which are prone to exist in all im-
perfeetly-organized and newly-associated commu-
nities, allowed his sttenfion to be diverted from
official obligafion by other ebjects, and himself set
an example of the violation of law in the per
formunce of acts which renderedit my daty, in

chief executive magistrate of the Territory.

plishéd for election of a Territorial Legislature sn
election of Delegate to Congress had been held in
the Territory on the 29th day of November,
1854, and the Delegate took his seat in the House
of Representatives without challenge. 1If ar-
rangements had been perfeeted by the Govern-
or so that the eleetion for the wmembers of the
Legislative Assembly might be held in the several
precincts at the same time as for Delegate to Con-
| gress, any question appertaining to the gualifica-
| tion of the persous voting as people of the Ter-
 ritory would have passed necessarily and st once
under the supervision of Congress, as the judge
of the validity of the return of the Delegate, and
would have heen determined before conflicting
|pnssimm had become inflamed by time and before
opportunity eould have been afforded for system-
atic interference . of the people of individinal
Stufes.

This interference, in so far as concerns its pri-
'mary causes and its immediata commencement,
wns one of the incidents f thut pernicious agit-
ation on the subject of the condition of the eolor-
ed persons held 1o service in some of the Stutes
which has so long disturbed the repose of our
country, and excited individusls otherwise patri-
otic and | ‘w-abiding to toil with misdicected zeal
in the attempt to propagate their social theories by
the perversion and abuse of the powers of Con-
gress.

The persons and parties whom the tenor of the
acl to organize the Territories of Nebraska and
Kuansas thwarted in the endeavor to impose,
through the rgency of Congress, their particular
views of =ociul organization on the people of the
futare new States, now perceiving that the poli-
cy ol ieaving the inhabitants of each .State to
judge for themselves in this respect was ineradi-
cablv rooted in the convictions of the people of
the Union, then had recourse, in the pursuit of
their gengral ohject, to the extraordinary meas-
ure of a propagandist celonization of the Terri-
tory of Kansas, to prevent the free and natural
action of its inhab'tonts in its internal organiza-
tion, and thus to anticipate or to force the deter-
minstion of that question in this inchoate State.

With such views ussociations were organized
in some of the States, and their purpose was
proclaimed through the press in language extreme-
ly irritativg and offensive to those of whom the
colonists were to become their neighbors. Those
aesigns and acts had the necessary consequence
to awaken emotions of intense indignation in
Stites near to the Territory Kaneas, and espe-
cially in the adjoining State of Missiouri, wlose
domestic peace was thus the most directly en-
dangered; but they are far from justifying the
illegal  anl reprehensible counter-movements
whizh ensued.

Under these inauspicious circnmetances the
primary elections for Members of Legislative As-
sembly were held in most if not all of the pre-
cinets at the time and the places and by the per-
sons designated ard appointed by the Governor,
according to law,

Angry accusation that illegal votes had been
polled abounded on all sides, and impntations
were made both of fraud and violence. But the
Governor, in the exercise of power and the dis-
charge of the duty eonferred and imposed by law
on him alone, officiully received and considered
the returns; declured a large inajority of the mem-
bers of the Conncil and the House of Represen-
tatives “duly elected;” withheld certificates from
others because of alleged illegality of vofes; ap-
l peinted a new election to supply the pl:ce of the
' persons not eertified; and thus at length, in all
the forms of statute,and with his own «ffizinl an-
' thentication, complete legality was given to the

and the returns thereof; to declare the number | first Legislative Assembly of the Territory.

of the members of the Council and House of |

Representatives for each county or distriet; to

declare what persons might appear to be duly |

clected; and to appoint the time and pluce of the
first meeting of the Legislative Assembly.
snbstance, the sama dutics were devolved on the
Governor of Nebraska,

Wihile, by this act, the principle of constitution
for each of the Territories was one and the snme,
and the detuils of arganie legislation regarding

both were as nearly sg counld be identical, and |

while the Territory of Nebraska was tranquilly and
suce-ssfally orginizad in the due course of law.
and its first Legislutive Assembly met on the 16th
of Junuary, 1855, the organization of IKansas
was long-delayed, and has been attended with
serions difficulties and embarrassments, partly
the consequence of local wal-administration, part-
lv of the unjustifiable interfence of the inhabit-
auts of some of the States. foreign by residence,
interests, and rights te the Territory.

The Governor of the Territory of Kansas,
commissioned, as before stated, on the 20th of
Juue, 1854, did not reach the designated seat of
his Government until the 7th of the ensuing Oe-
toher; and even then fuiled to make the first step
in its logal organization—that of ordering the cen-
sus or enumeration of its inhabitants—until so
lnte a day that the election of the members of the
Legislativ: Assembly did not tzke place until the
30th of Murch, 1855, nor its.meeting until the
21 of July, 1855; eo that for a_vyear after the
Territory was constituted by the act of Congress,
and the officers te be appointed by the Federal
Eixecutive had been commissioned, it was withouta
complete Government, without any ’egislative

Tn!

These decisions of the returning officers and
‘of
liamentary usage of the conntry applied to the
organic law, it may be conceded that each Heonse
of the Assembly must have been competent to
determine, in the last resort, the qualifications
und. the election of its members. The suhject
was, by its nature, one appertuining exclusively
to the jurisdiction ef the local anthorities of the
Territory. Whatever irregularities may have oc-
curred in the elections, it seems too late now to
raise that question as to which, neither now nor
at any previous time, has the least possible lega!
authority been possessed by the President of the
United States. For all present purposes. the
Legislative body thus constitated ahI&Iechd. was
the legitimate assembly of the Territory.
Accordingly, the Governor by proclamation,
convenad the Assembly thus elected to meet a
place culled Pawnee City. The two Houses met
and were duly orgunized in the ordinary parlia-
'mentary form; each sent toand received from the
 Governor the official communications nsual on
such oceasions; an eluborata Messags onening
the session was communicated by the Governom,
and the general business of legislation was en-
tered upon by the Legislative Assembly.
- But, aflter a few days, the Assembly resolved
to adjourn to another place in tha Territory. A
law was accordingly passed, aguinst the consent
' of the Governor, but in dus form otherwise, to
remove the seal of government, temporarily, to the
“Shawnee Manual-labor School’” (or mission) and
thither the Assembly proceeded. After this, re-
ceiving ahill for the establishment of a ferry at the

thie Governor are final, except that, by the par-

town of Kickapoo, the Governor refused tosign |
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it, and by specisl message, assigned for reason of re-
fusal, not anything obj=ctional in the bill itself, nor
any pretense of the illegality or incompetency of
‘the Assembly as such, but only the fact that the
Assembly had by its act transferred the seat of gov-
ernmeut temporarily from Pawnee City to Shaw-
nee Mission. For the same reason he continued
to refuse ‘to sign other biils, until, in the course of
a few days, he,by official Message, communicated
to the Assembly the fact thut he had received no-
tificution of the termination of his function as
Goveirnor, and thut the duties of the office were

the sequel, fo remove him from the office uf'leg‘ully devolved on the Secretary of the Territo-

ry; thusto the last recognizing the body as a duly

Before the requisite preparation was accom- | elect=d and constituted Legislitive Assembly.

It will be perceived that if any econst'tutional

t'defect attached to the legislative acts of the As-

semhly, it is not pretended to consist in irregular-
ity of election or want of qualification of the
members, but ouly in the changs of its place of
ses<ion.  However trivial the objection may seem
to be, it requires to be considered, becaunse upon
it is fonnded all that superstructure of acts, plain-

:

ly aguinst law, which now threatens the peace

[ not ouly of the Terntory of Kunras but of the

Union.

Such an ohjection to the proceedings of the
Legislative Assembly was of exceptionable origin,
for the reason that, by the express tarms of the
organic law, the seat of Government of the Ter-
ritory was “located t>mrporarily at Fort Leaven-
worth;” and yet the Goveruor himself remained
there less than two months, and of his own dis-
eretion transferred the seat of Government to the
Shawnee Mission, where it in fact was at the time
the Assembly were called to meet at Pawnee City,
If the Governor had uny such right to change
temporarily the seat of GoveMiment, still more
had the Legislative Assembly. The objection is
of exceptional orgin for the further resson that
the place indicated by the Governor, without hav-
ing an exclusive claim of preference in itzelf, was
a proposed town site only, which he and ethers
were altempting to locate unlawfully upon land
within a military reservation, and for participa-
tion in which illegal act the commandant of a
post, a superior officer of the Army has been dis-
missed by sentence of court-martial,

Nor is it easy to sea why the Legislative As-
sembly might not with propriety pass the territo-
rial act transferring its sittings to the Shawnee
mission. If it enuld not, that must be on account
of some prohibitory ar incompalible provision of
act of Congress. But no such provision exists.
The organic act, as slready quoted, says “the
seat of government is herehy located temporarily
at Fort Leavenworth;” and it then provides that
certain of the public buildings there **may be oc-
cupied and used under the direction of the Gov-
ernor and Legislative Assembly.”

These expressions might possibly be constrned
to imply that when, in a previous section of the

act, it was enacted that “the first Legislativa As-
sembly shall meet at such place and on such dav
as the Governor shall appoint,” the word “place”’
means plice at Fort Leavenworth, not place any
where in the Territorv. If so, the Gavernor
would have been the first to err in this matter,
not only in himself baving removed the seat of
government to the Shawnse Mission, but in again
removing it to Puwnee City.

Il there was any departure from the letter of
the law, therefore, it was his in both instances.

Bat, however this may be, it is most unreason-
able to suppose that by the terms of the organic
act Congr: ss intended to do impliedly what it has
done expressly—'hat is, to forbid to the Legisla-
tive Assembly the power to choose any place it
mizht see fit as the temporary seat of its delilier-
ations. That is proved by the siznifieant lang-
uage of one of the suhsequnent aets of Congress
on the subject, that of M.rch 3, 1855, which, in
making appropriation for public bunildings of the
Territory, enacts that the same shall not be ex-
pended “antil the Legislatura of said Territory
shill have fixed by law the permanent seat of
government.”’

Corgress, in thes» expressions, dies not pro-
fess to be g-auting the power to fix the permanent
geat of government, hnt recognizes the power as
one slready granted. But how? Uuadoubtedly by
the comprehensive nrovision of the organie act
itsell, which declures that “the legislative power
of the Territory shall ex‘end to all rightful snb-
jeeis of logislation consistent with the Constitn-
tion of the Uuited States and the provisions of
this net.”” 1IF, in view of this act, the Lgislative
Assembly had tie largs power to fix the perma-
nent seat of government at any place in its dis-
cretion, of course by the same enactment it had
the less and the included power to fix it tempora-
rily.

Nevertheless, the allegation that the acts of the
Legislative  Assembly were illegal by reason of
this remnoval of its pluce of session was brought
forward to justify the first great movement
disregard of luw within the Territory. One of the
acts of the Legislative Assembly provided for the
election of a delegate to the present Congress,
and a delegate was eleeted under that law. Bat,
subsequently to this, a portion of the veople of
the Territory proceeded, without authority of
aw, to elect another delegate.

Following upon this movement was enother
and more important ona of the same general
character. Persons conflessedly not constiluting
the body politie, or all the inhabitants, but merely
a party ol the inhabitants, and without law, have
tundertaken to sammon a convention for the pur-

pose of transforming the Territory into a State,
and have framed a constitution, adepted it, and
under it elected a Governor and other officers and
a representative to Congress,

In extennation of these illegul acts, it is nlleged
that the States of California, Michigan, and others,
were self-organized, and as such were admitled
into the Union without a previons enabling act
of Congress. 1t is true that, while in a majority

passed to authorize the Territory to p t itself
as @ State, and that this is deemed the mOst regu-

of coses a previous act of Cungm# been
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lar course, yet such an act has not been held to
be indispensable, and in some cases the Territory
hus proceeded without it, and has nevertheless
been admitted into the Uunlon as a State. It lies
with Congress to authori#s beforehand, or to con-
firm alterward, in its discretion; but in ne in-
stance has a State been admitted npon the appli-
cation of persons acting against authorities duly
constituted by act of Congress: In every case it
is the people of the Territory, nota party among
them, who have the power to forin a constitution
and ask for admission as a State, No priociple
of public law, no practice or precedent nnder the

| Coustitation of the United Stiates, no rule of reas

§0h, 0T Common sense conferg nny such power as
that now cluimed by a mere party in the Terri-
tory. Iu fuct, what has been done is of revelu-
tionary character. . 1t is avowedly so in motive
and in aim as respeets the local law of the Terri-
tory. It will become treasonable insurrection if
it _reach the length of organized resistance by
force to the fandamental or uny other federul law
and to the authority of the Generul Govery-
ment. :

In such an event the path of duty for the ex-
ecutive is pluin.  The Constitntion requiring him
to take care that the laws of the United States be
fsithfully executed, if they be opposed in the
Territory of Kansas he may and should place at
the disposal of the marshsl any public ferce of
the United States which happens to be within
the jurisdic'ion, to be used as a portion of the
posse comitatus; and, if that do not suffice to
maintain order, then he may call forth the militia
of one or more States for that object, or employ
for the same ohject any part of the land or naval
force of the United States. So also if the ob-
struclion be (o the laws of the Territory, and it
be du'y presented to himn as a case of insurrection,
e may employ for its suppression the militia of
any State or the land or naval foree of the Unit-
ed States. And if the Territory be invaded by
the citizens of other States, whether for the pur-
pose of deciled elections or for any other, and
the local suthorities find themselves unable to re-
pel or withstand i1, they will be entitled to, and
upon the fact being fully ascertsined they shall
most ecertainly receive the aid of the General
Government,

But it is not the duty of the President of {he
Uuited States to volunteer interposition by force
to preserve the purity of elections either in a
State or Territory. To do so would be subver-
sive of public freedom. And whether a law be
wise or unwise, just or unjust, is not a question
for him to judge. If it be constitutional—that is,
il'it be the law of the land—it is his duty to cavse
it to be executed, or to sustain t!m_umhuritiea of
any State or Territory in executing it in oppo-
sition to all insurrectionary movements,

Ouar system affords no justification of revolu-
tionary acts; for the constitutionsl means of re-
lieving the people of unjust administration and
luws, by a change of public agents and by repeal,
are ample, and more prompt and effective than
illegal wviolence.  These con:titutional means
must ! e scrupulonsly guarded—this great prerog-
ative of populursovereignty sacredly respected.

It is the undoubted right of the peac.able and
orderly peojle of the Territory of Kansas to
elect their own legislative body, make their own
laws, and regulate their own social institutions,
without foreign or domestic molestation. Inter-
ference, on the one hand, to proenre the abolition
or prolibition of slave lubor in the Territory, has
produced mischievous interference, on the other,
for its maintenance or introduction. One wrong
begets another. Siateinents eutirely unfounded
or grossly exaggerated, councerning events within
the Territory, are sednlously diffased through
remote States to feed the flame of sectional ani-
mosity there; and the agitators there exert them-
selves indefatigably in return to encourage and
stimulate strife within the Territory.

The inflammatory agitation, of which the pre-
sent is but a part, has for 20 years produced
noihing save unmitigated evil, North and South.
But for it the character ef the domestic institu-
tions of the future new State would have been a
malter of too little juterest to the inhabitants of
the contiguous Stutes, persdnal or collectively, to
produce among them auy political emotion. ~ Cli-
mate, soil, production, hopes of rapid advance-
menty, and the pursuit of happiness on the part
of settlers themselves, with good wishes but with
no interference from without, wonld have quiet-
ly determined the gquestion which is at this time
of such disturbing character.

But we are coustrained to turn our attention to
the cirenmstances of embirrassment as they now
exist. Itis the daty of the p=ople of Kansas to
disconntenance every act or purpose of resistanca
to its laws. Above all, the emergency appeals
to the citizens. of the States, and especially of
those contignous te the Territory, neither by in-
tervention of non-residents in elections, nor by
unauthorized military force, to attempt to en-
croich upon or usurp- the authority of the inhab-
itants of the Territory.

No citizen of our countrs should permit him-
sell to forget that he is a part of its government,
and entitled to be heard in the determination of
its policy and its measures; and that, therefore,
the highest considerations of personal henor and
patriotism require him to maintain, by whatever
of power or influence he may possess, the integ-
rity of the laws of the Republic.

Fntertaining these views, it will ba my imper-
ative duty to exert the whole power of the Fed-
eral Executive to suppert public order in the
Territory; to vindieate its Jaws, whether federal
or local, against all attempts of organized resist-
ance; and so to protect its people in the establish-
ment of their own institutions, undisturbed by
encroachment from withont, and in the full enjoy-
ment of the rights of self-government assured to
them by the Constitution and the organic act of
Congress.

Although serious and threatening disturbamee
i~ the Territory of Kansas, announced to me by
the Governor in December last, were speedily




