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ise the virtues may be visited
ith penaltiespenaltie junicejuaice chastity

amtawlaulani truth may be bentsent
3 ane ppenitentiary swindling and
irjary may be legalized takingta king
leie exceptional jurisprudence of
parta as a model larceny may be-
me a merit or following a more

mentwent precedent in the longres
onalanai government of the south you
xuin maintain thothe worst men in the
ebest offices throw the reins loose
ii the neck of rapacity make lep-
us fraud adored

place
idd lvealvo them title knee and approbation
ith senators on the bench
isyouif you have not only the right but
0 exclusive right to do thisthia it

bobe acknowledged that there laIs
useube for a local government it Is

arely in your way and accordingly
u have already begun to abolish

agents appointed under your
ws have gone down with instruct
nona to tike p of all the

illing places and registration boffl
a andang khethe people were expressly

to vote except by their
mission and under their ausu
n they construed your law as a

I1 I1 of pains and p which
tainted the whole population and
ey ordered every voter to bebedisdis
tuchised who would not takeetake an
purgatoryTurg atory oath that covered his
aolecoie lidelife another set of agents
sertsert that they have your direction
seizeelze all the territorial office sand
tribute them as booty among the

of the people one more
tpspts p an easy and a snortshort one you
q much urged to ttaheahe and that is
gendgendfend a commission upon them

z th power not only to supervise
earnearm when they vote and deprive
bomnommomtom they please of the ballot but

execute all laws on
wrymrymrywry subject and to govern them
aurally as anaa overseer might gov
oham plantation of slaves
wfof it is possible that the
eltory might bobe controlled justly
eelyliely and moderately by the hire
iiiiullilisotof the federal government
mtat the chances are a thathousandusand to
iila that they would act nafenapeaa penonaperonaperpenronsona
that situation have always acted

gessapresa and plunder their subjects
eslesisal1I their money and tax their itir
astry to death thibthia maht prouro
ikelie the resistance of the most pa

litmt people aud theiha first symptom
dladia ader would furnish a legal ex-

ise for cutting them up root and
denchdanch arbitrary rulers pardon

thing to the spirit of liberty
has conCoucongressgresigrebl this exclusive power

legislation for a territory orof
ebscbs it belong to the people of the

and to the representatives
aammom they have chosen to entrust
th it I1 maintain that the
ht of local self government iiia

on acknowledged prin
lesieskleskieslea of public law it ex
aded before this government was
lined and the constitution re
ivesites it16 to the people otof the terri

iesieansleansles as distinctly as to the states
alookunok at the practical case citizens
ea state or of several states leave
aglacea place of their resiresidencedenes and go

their families to colonize
iemeemselves on the public domain of
a5 union beyond uhethe limits of any
aaleaate they buy the land andeeland set
appon jcit with the consent of the
heralberal government to which it
lunged whereby they became a
abraterate body detached from all

r tiersaers have they ceased to be
oiae did they leave their liberties
hundbund them have they not a na
ralrai7 al right to raultereul te their dulydaily
iesarea and adjust their private rela
inana by buchbusm laws asaa they thinkjjJI be most suitable to their c adindl
alandand best promote their interest
na they have they artifirm

ee for t hea freedom of the com
anityunity from the

eadomedom of the individuals that comcorm

eiteeltit
do not assert that they can gov

L in a way forbidden
the federal constitution or by
act of congress passed in kursu

t ce20 thereof the people of a state
amot do that what I1 do assert
that congressCongresa cannot legislate for

altorynltory on any subject matter on
achkiehlehieh it cannot legislate for a state

I1 nainale furnishes an easy and infallible
it of constitutionality if congress

I1 iyayY regulate marriageC and divorce
ata state it may do so in a

if not nonot
Ct Is true also that the general

wern ment may give the colonistcolonial
limarterarter and call it an actnot ofotinofinancorcor
aaionatlon oror an organic law this
ai what the imperial governmentI1 englandglandgiand did for the several colo
13 that settled on its landsianda in am
ca but the charter must beaboabe a
ela one if it a the liberty
the people to do as they please
zutaut matters which concern nobody
0 it ta13 voidvold even jf11 the coloncolonistslAts

wouldwon id consent for a consideration
to accept an oranne lawjaw imposing a
restraint upon the right of self gov
ernment aceythey could th ow it otas
a nullity for the birthright of a frobfrebfrea-
man

s
laIs inalienable I1 need not Ceaysayeayay

that foreigners naturalized are on a
level with native eitcit izene

Asaa congress cannot give soeo it
cannot withhold the blessing of pop-
ular ggovernmentovern ment in a territory but
the I1legislationeglegi now proposed in ad-
dition to that already passed would
blacken the character of the federal
government with an act of cruel
perfidy the charter youyon gave to
utah was in full accordance with
the broad principles of american
libertyert you organized for them a
free territorial government put into
their hands allali the machinery that
was needed to carry it on the bal-
lot to ba used regulationregul atio s of
their own ommoffmeersofficers chosen by them-
selves to administer their local af-
fairs collect the taxes and take
charge of their money and a legis-
lature representing
to them clothed with exclusive
power to make their laws and to al-
termerthemthem from time to timetimo asaa ex-
perienceperience might show to be just and
expedient gilding your invitation
with this ommeroffer of free government
you attracted people from every
state and from all partsparta of the civilelvil
iced world whose industry scattered
plenty over that barren region and
made thetho desert bloom like a gar
den now you are urged to break
treacherously in upon their security

supersede the liwa which they
approve by others which are odious
to them make their legislalegislationtien a
mockery by declaring that yoursyoura is
exclusive drive out the officers in
whom they confide and fill their
places with raging and rapacious
enemies take away their right of
suffrage and with it niluli chancechanca of
peaceable redress break down the
whole structure of territorial gov-
ernmentern ment under which you promised
to give them a permanent shelter
would not thiathis be a case of punic
faith apart from all question of
constitutional morality the conduct
of the wrecker who burn false
light to mislead the vessel he wish-
es to plunder does not seem to me
more perfidious itif it has the same
appearance to you irwillit wiliwiil be swept
away with the scorn it deserves
natbat letjet us keep to the point of law

the relations of the colonlba to
great britain were precpreciselyleely the
same as thosathose which exist be-
tween what wowe call the territories
and the general government of the
united state by the public law of
the world the colonies had the right
of local seifgelf government the im-
perial parliament omnipotent at
home wasgat utterly without power to
legislate on the domestic adfaddlairs of
anyjany community settled upon crown
lands sold or given to them on this
side of the atlantic this freedom
waswaa not only asserted by the colo-
nists but for more than a century
they were allowed to enjoy it with-
out disturbance the exclusiveness
of their right to legislate for them-
selves the extent to which it was
exercised and the range of subjects
it embraced are known to all who
have read their history

in those days the doctrine of per-
fect religious freedom was unknown
it waswaa regarded as a proper
of the civil authority to punish
whatever it deemed false theology
this power ilkeilbe others beonbelongedged to
hebe colonies when heretics pro-

scribed in england by the laws in
force there fled beyond the beasea andaud
organized a colony they not only
escaeseaescapedped persecution but acquired
the rightt to persecute others by
some of the colonies this power was
much abused but the parliament
could not Interinterfereferetoto tit the
king sent lord baltimore and a
large body of his retainers to virgin-
in

virgin-
ia with a grant of land and a letter
to the colonial authorities request-
ing that he might not be molested
on account of his religion the co-
lonial legislature resented this as aann
interference with their establishedestablished
right of seitseif government and repli-
ed to the king that if lord balti-
more practicedpractised the catholic religion
within their territory he must sub-
mit to bachsach penalties as they chosechobe
to inflict the royal mandate was
withdrawn lord baltimore was
moved above the potomac where he
and his friends erected a colony of
their own and that colony excited
the disgust of parliament and the
indignation of virginia by tolerating
all kinds of religion

I1 mention thesathebo things to show
that fiebieseifself government in its broadest
boose was claimed by and conceded
ta the colonies then home ruleruie ex-
tended to matters of religion as it
did to all other affairs within the

of the civil authority here

and now the conflict between fed-
eral power antlanti the rights of a state
or territory could not taretaro that
shape inasmuchInasi nuch as legislation on
buchsuch subjects Isiseexcepted forever out
of tho bowex of all government

but by a stretch of your
imagination that parliament led bbj
some ultra tory had undertaken to
prescribe what family relations
should exist in a particular colony
provide thesthedthe severesteverest penalties to en-
force the regulations by penalties in
direct conflict with thetha popular sensebense
of duty and against pre
lawsAWS custom and opinions what
would history havehava saidbaid about such
a parliament but suppose further
that the same parliament to re-
move impediments from the way of
its act broke down all the free in
institutions of the colony forbade
trial by jury unless the lulyluryauy was
packed od ahethe legal vot-
ers prevented eleeieAlons that were
not supervised by agents of the min-
istry ordered thothe expulsion of all
ontonnofficersletra already chosen and replaced
them by avowed enemies with pow-
er to tax and cheat them atsit will
could such measures as these
against any of the colonies have
found one unprejudiced and honest
defender in the world

in fact and in truth nothing near-
ly soBO atrocious was proposed or at-
tempted the stamp act the tax
upon tenstenytea the prohibition of certain
manufactures the boston bill
and other restrictions upon trade
were trifles in comparioncomparhon but
they reached the vitals of civil liberty
simply because they denied the prin-
ciple of perfect home rule in thetho colo-
nies faey asserted a jurisdictionj in
parliament which waswaa inconsistent
with the right of the colonies to gov-
ern themselves in matters which
affected their own rights interests
and feelings therefore those mea-
sures kindled a blaze of indignation
in every colony all true men in
america pledged their lives their
fortuneefortunes and thelitheir sacred honors to

throw oft the shackles of usurped
control and in the outcome they
did hewhewhow them linkiluk from link the
friends of liberty in england sided
with patriots here burke and fox
made the defensive sophistry of
ministers contempt de-
clared that if americans submitted
they would become slaves them-
selvesselvesa and fit inuInAinstruments to en-
slave others 1I rejoice said he

that america teslatedresisted
if there be anything fixed estab-

lished and undeniable as a proposi-
tion of public law it is thetho natural
right otof a freefreo community like utah
to govern itself it is impossible or
a member of congress not to know
thattiethat the success of our revolution
was an acknowledged triumph of
that principle english and ameri-
can supporters of lord norths man
astryla try may have been conscientious
in their opposition to this doctrine
and upright statesmen may dissent
from it now but it is not easy tolbee
howahowla nyman cmc m believe in the right
falness of these aggressions upon
utah except for reasons which
would have made him a tory it he
hidhad lived in the time of the revolu-
tion

I1 have said that these people have
a natural right togovern themselves
butbul I1 admit that unisthis natural right
may be a bridgedabridged by fundamental ar
rat gement that is to say the
right of legislation for a territory
upon somo subjects or all may be
taken away from the people nudand
vested in congress by the federal
constitution would it not be a
t hocking surprise to discover in that
instrument a provision so hostile to
we liberty for which they had
fought and tolledtoiled for seven yeara
you will find upon looking at the
constitution thatthau it is not merethere

but the unlimited swayaway which
the power of exclusive legislation
would give has at times in
our history been much desired by
members of congress and by friends
of theirs who cast their covetous
eyes on offices and property which
did not belong to them before the
industry of utah had made it rich
enough to be worth robbing the
notion was started that if the bouth-
ern states could be reduced to the
condition of territories the absolute
domination of congress over them
through the instrumentality of car
pet and bayonets would be-
come constitutional therefore the
first step was to declare that theth
state did not legally
exist the states were baldbaid to be terr-
itoriesri and as a consequence bupsup
poked to be at the mercy of con-
gress

mr thaddeusthaddena stevensBt evens the great
leader and driver of that day who
ruled congress with a sway that was
boundless thought it best in the be-
ginning to muremuro hishia lowerafollowersfolfoi thaithat

the constitution had given to con
gressgresa this power over the territories
roco prove it he showed them the

folowingfollowing provision
rhenie congress shallshail have power

to dispose of and make all needful
rulesroles and regulations respecting the
territory and other propertyproDerty of the
united statesstites and nothing in this
constitution shall be so construed
as to prejudice any claims of the
united stites or of any particular
state

that this expressed nothing and
meant nothing and granted nothing
0o congress except tho power to
exercise for the general government
its purely proprietary rightsrighta over
the land and goods it possessed
whether lying within the states or
outside efthemof them was eoco perfectly
manifest that mr stevens became
disgusted with hishia own argument
he freely expressed hishla profound con-
tempt torfortontfontit and for all who preten-
ded to believe it having drawn
them into it by his speech
his fierce invective lashedimbed them out
again and he eo chastised them
with the valor of hishia tongue that
they feared to speak of scruples any
more he did not because he could
not furnish them any other pre
tence to stand upon and he told
them plainly and frankly that he
would not stultify himself bybj pro-
fessing to think his measure consti-
tutionaltutional thi said he Is legis-
lation outside ofaof the constitution
it was passed and congress inaugu-
rated the reign of the thief and the
kidnapperkidnappedkidnapper by an acknowledged usur-
pation

the outrages upon liberty in utah
arearo not grounded on thatho theory
which mr stephens exploded it
Is not now pretended that the forci-
ble rupture of private relation seiz-
ure of ballot boxes disfranchise
ment of voters expulsion of terri-
torial offleorseoraeera are needful rules and
regulations for the disposal or use of
federal property the edmunds
bill which could not have been
drawn by the senatorbenator of that name
assumes and expresses the assump-
tion in unequivocal wordsworda that the
united statesslates have exclusive juris-
diction in a territory this is much
worseworee than the other t is not merely
a false construction of the Cons titu
llontion it is an attempt to putpdt into the
constitution what lais not there

when a man who knows any-
thing about american institutions
assertsfess erts that the united states have
exclusive jjurisdiction in a particular
place he means to say that thothe con-
stitutionution has given to the federal
legislature and executive the sole
authority to make and enforce all
laws in all cases for and against all
persons in that place there areaxe
places in which this omnipotent
and exclusive power is given to con-
gress but to saybay that it extends to
utah or any other territory is sim-
ply taigefalie L jok at the constitution
and seebee for yourselves among the
enumerated powers of congress is
this

to exercise exclusive legialegislationlatto n
in all cases whatsoever over such
district notnot exceeding ten milesmilea
square as may by cession of par-
ticular states andaad the acceptance of
congress become the seat of gov-
ernment of the united states and
to exercise like authority over all
places purchased by the consent of
the legislaturelegie lature of tiietile state in which
the same shall be for the erection of
fortforts magazines arsenisarbearsenarsenaltnaibnala18 dock
yardsyarda and other needful buildings

there ia13 the only grant of exclu-
sive jurisdiction that can be found
in the instrument it is plainly in-
tended to and doesdoea cover the dis-
trict of columbia the authority Isin
granted with equal clearness over
the places occupied by the forts
arsenal magazines and doehdochdockyardsyards
but does it say that it may hebe ex-
ercisedexcised in ahn territoriesrh no it
is not so nominated in the bond

this Is no point of interpretation
strict or looselooie whether thetha con-
stitutionution grants or doedoes notsnot grant the
power of exclusive legislation over
the territories to congress Isia a ques-
tion of fact to bobe determined by
mere inspection the ocular proof
that no such grant is there cannot
be overcome or in the slightest de-
gree weakened by any kind of con-
structionst however smart much iemleu
can the omission be supplied by a
bald interpolation

if the power is not given to con-
gress in and by the constitution
then congressConcougrebagrebb has it not at all this
laIs a government of enumerateenumeratedd
powers it is part of the instrument
itself that powers not granted are
reserved

nobody haahas ever bcabsenen mad enough
to saybay that such laws as these
against utah could be enforced
against a state why because the

gives congress no jurisluris
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diction or authority to pass them
batbut it does give exactly the bameearno
powerdower of legislation over a state aaatsvorvonoverver a territory the right of freetree

to be exempt from the scourge
of thetho central power Isie therefore as
well seemed in one asw in the otherthe powers not granted to the
united states are to thethostates respectively or to the people
and the enumeration of particular
rights expressly retained does not
disparage or deny others on which
the instrument is silent this be-
ing the express rule it will hardly
be asserted that the power now in
question is not reserved to whom
Is it resereservedived to the states re-
spectivelyively where there are state or
inainnin a territory where no state gov-
ernment exists there it isia reserved
to the people the reservation is as
clear and express in one case as in
the otherether in both the power of
local self government rests and re-
mains where it waswag by god
and nature since it was not removed
by the constitution and lodged else
where

the general government Isia a poli-
ticalicafea corporation with powers definedneInel
inn its charter outside of the char-terarall11 its acts are voidavoidvold atwouldas wouldwoula be
the similar acts of auy other corcod
horationpo ration bupsupsuppose the directors of
the illinois central railroad com-
pany outont of their pious regard for
the moral and spiritual welfare of
chicago would pass a law to reform
the licentiousness gambling drunk
ennessennese and other vicesvicea there sup-
posed to ba practisedpracticed imposing pen-
alties of fine imprisonment and
disfranchisement upon all prosti-
tutes and keepers of disorderly
houses would anybody ba bound by
their statutes yet their power to
payspas them and enforce them would
bojusobo just as good as yours to do the
same thing either for illinois or
utah

there are other objections to this
legislation against utah it is not
only unconstitutional but

it assumes a power not
granted and then commands it to
be enforced by means flatly prohib-
ited let me call your special at-
tention to some of them

I1 trial by jury means by a jury
of the country the plierspeers of the
party selected impartially from the
general population so as to repre-
sent a fair average of the public un-
derstandingderstanding and moral bensebenee thatis the kind of jury that every man
is entitled to have who pleads not
guilty and puts himself on god andelleeliethe country for trial that is the
meaning of the word jury as used in
the decrees of alfred the statutes
of edward the confessor magna
charta the petition of rightsbights the
bill orof rights and the american
constitution in that sense it is used
by all english speaking Peoples yandjand
with that sense attached to it the
institution hasbas been adopted by
other nations the rightt of trial by
jury is withheld by thetho edmundsedmunda
law or given in a mutilated formI1which maksmakes it hardly better thanthau
a millmilitarytary commission organized to
convict

the body of the population be-
lieve aabae matter of moral and relig-
ious sentiment that polygamy is at
least so far right that a law which
makes it a penal offenseoffence isia unjust
endend impolitic the antlanti popular
faction composing about one
twentieth justify their machin attona
against the others by expressing a
most violent antip thy to that par-
ticular feature of the prevailing doocloo
trine which permits of plural mar-
riages

that is their religion theirthe I1 r popoli-
tics

if
their business their law they

carry it into overath ngeg to them it
isin piety and patriotism it stands in
the place of faith hope and charity
from among them hardly numer-
ous enough to be called a minority
the act of congress arrariananiesanges that
the jury shall be exclusively made
up the country the body of the
people is not to be represented at
all

A juror may bebce questioned on wehig
oath whether he believes it right
for a man to to have more than one
living and wife at the
same time or to live in the practice
of cohabiting with more than one
woman if he refuses to answer
or answers in the affirmative he Isia
conclusively presumed to be one of
the people and must beba rejected
but if he replies no 12 he has spok-
en the watchword of thetho inimical
faction and hebe is admitted because
his ascertained hostility to theparty apaccusedcheed and all hishla class may
be relied upon as an element of hishia
verdict

aliall officers concerned in a malmai
under this law aieare required to sift
out the panel and heesee that no one
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