38, The virtwes may bLe vislfet
1th peoaitles; Justice, chastity
pmperance avd truth may be eent
b the penitentiary; swindling and
prjury may be legalized, Taking
po exceptional }urlsprudence of
h-arta ss & model, larceny may be-
me & merit, or toilowing a more
bcent precedent in the Congres
“nat government of the Bouth, you
n maintain the worst mea in the
Zbest offices, throw the relns loose
p the neck of rapacity, make lep-
us fraud adored.
;—Piace thieves
dgive them title, koce and approbation
ith senators on the bench.
It you have not only the right,but
e exclusive right, to do this it
ust be acknowledged that there ta
b nsefor a lucal government; i ia
erely in your way and accordingly
pu have slready begun to aboliab
Agents appointed under your
ws have gonle down with instruc-
bud to take pomession of all the
Hing plavea and registration offf-
2, and Ahe people were expresaly
Foilden to vote except by their
trmlssion and under thelr supervi-
i»n. They coostrued your law as a
iof paing and penalties, which
Lainted the whole population, and
«y ordered every voter to be ds-
nchised who would not takean
pargatory oath that covered his
laole life. Another et of agente
-ort that they have your direction
seize all the Territorial offices,and
tribute them as booty among the
=mies of the pecple. One more
P, an easy and a sport one, you
2 much urged (¢ take, and thas is
send 3 commission npou them
th power, not only to superviee
som when they vote, and deprive
Jrom they pleste of the ballot, but
make ad execute all lows on
ry sudject, and to govern them
anerally as aq overseer might gov-
1 & plantation of slaves,
[0t course it is poseible that the
ritory might be controlied jastly,
\§ 2¢ly, and moderately by the hire-
Sugso! the Federal Government.
tthe chances are s thoueand to
tl; that they would act aa per-ons
that eitaaticn have always acted:
poress and plunder thelr suljects,
I their money, and tax their i -
wiry to death. This ml:ht pro-
ofike the reslstance of the most pa-
1t people, aud the first symptom
is. rder would farnish a legal ex-
@ for cutting them up roct and
nch.  Arbitrary rulers parden
thing to the spicit of liberty.
as Congress Lhis exe¢lusive power
legislation for a Territory? Or
et it belong to the people of “the
\porritory and to the representatives
«som they have chosen {o entrust
11?7 I maintain that the
it of local self-government 1ia
nded om acknowledged prin-
Jes  of public law; it  ex-
betore this @orernment was
wmed, and the Constitution re-
ives it to the ple ot the Terri-
des as dlatinetly as to the Btares.
ook at1he practical case: citizens
4 Btale or of several Biates leave
' place of their residencs and go
| with thelr {amilies to oolonizs
'masives on the public domain of
Union, beyond the limits of any
te. They buy the land and set-
] it witir the cousent of the
jineral Government, to which it
llonged, whereby they hecame s
virate body detached from all
ets, Have they ceased to be
=7 Did they leave thelr libertiea
ind them? Have they notana-
al right to regulste their dsily
= and adjust their private rela
us by such lawa as they think
Il be moat suitable to their ¢ nai-
1 and best promote their interest?
§##4, they have, unless they nre
¥ vee; for the freedom of the com-
nity resuils necwesarily from the
edom of the Individuals that com.
it
i do not asser{ that they can gov-
themselves in a way forbidden
the Federal Conetitutlon or by
set of Congress passed in pursu.
i'therecf. The peuple of a Htate
t do that, What I do assert
rhat Congress cannot Jegialate for
errifory on any subject-matteron
Ich it cannot legislute for a Rtate.
Va2 furnishes an easy and infallible
1t of conatitutionality. ¥f Congress
¥ regulate marringe and divorce

if not, not.
I 138 true alse, that the General
‘ernmeunt may give the colontat-
1arter, and call it an act of incor-
ation or sn orgenic law. This
i what the imperial government
ngland did for the several colo-
' L,ls that settles on Iis lapds in Am.
# But the charter must be a
vone. If it aoridges the Hoerty
he people to do as they please
ut matters which concern n
1§ is vold. Even §f the colonists

= .. B e

would conzent, for s consideration,
to accept an organ:glaw imposlug e
restralnt upon the rightof self.gov-
ernment, they could tlrow it off as
a nuility; for the birthright of a fres-
wan Is inaliensble. I nred not eay
that foreigners nataralized are on a
level with native cltizens.

As Congress cannot glve, g0 it
cannot withhold the blessing of
ular government in a Territory. Bat
the legislatiun now proposed 1in ad-
ditlon to that alreandy passed would
blacken the character of the Federal
Government with an aet o! cruel
perfidy. The chbarter yoa gave to
Ctah was in full accordance with
the bread prineiples of American
Uberty, You organized for them a
Iree territorial government, put into
thelr hands all the machinery that
was needed to carry it on; the bal-
lot to be used omder regulatio-s of
thelr ywn; officers choren by them-
selves to administer their local =f-
falrs, collect the taxee, and tauke
charge of thelr money, and a Jegia-
Iature representing them,tesponeible
to ithem, eclothed with exclosive
power to make their Jaws and to al-
ter them from time to time as ex-
petience might show to be just and
expedlent. @ilding your invitatlon
with this offer of (ree government;
you attradited peopls rrom every
Brate and from all parts of the givil-
tzed world, whose Indastry scattered
plenty over that barren regicn and
made the decert bloom like a gar-
den. Now you ars urged to break
treacherously in upon thelr recurity
—supersede the laws which they
approve by olhers which ara cdious
to them; make their legislaticn a
mockery by declaring that yours is
exclnalive; drive ount the officers in
whom they confide, and fll] their
places with raging and rapscious
enemies; take nway their right of
suffiage, and with 1t sll chance of
pesceable redress; break down the
whole structure of territorial gow-
ernment, under which you promlsed
to give them a permauvent shelter,
Would not thisa be » case of Punio
faith? Apart from all question of
constitutional morality, the conduet
of tbe wrecker who barn: false
lights to mislead the vesse] he wish-
e8 to plunder, does not seem to me
more gerfidioas. If {6 has the same
appearance to you, it will be swept
away with the scorn it decerves
Bot let us keep to the point of law.

The relations of the colonies to
Great Britain were preclesly the
satmne as thcee which exist be-
tween what we call the Territories.
and the Genetal Governtaent of the
United States. By the publiclaw of
the world the colonies had ths right
of localself-government. The im-
perial Parliament, omnipotent at
home, was utteriy without power to
legislate on the domeatic aflzirs of
any community settled upon crown
lande eold or given to tbem on this
8lde of the Atlantic. This freedom
was not only sssetted by the colo-
niats, but for more than a centory
they were allowed to enjoy it with.
oatl disturbance, The exclusiveness
of their right to legislate for them-
selves, the extent to which it was
exercised, and 1he range of pubjects
it embraced are known to all who
have resd their history.

In those days the doctrine of per-
fect religious freedom was unknown;
i was regarded as a proper functicu
of the civil suthorlty to punish
whatever it deemed falre theslogy.
This power, lite others, belonged to
the colonies. When beretics, pro-
seribed in England by the Jaws in
force there, fled beyond the sea and
organized a colony, they not, only
eacaped persecution, but acquirad
the right to persecute others. By
some of the ¢ :Jonies this power wes
much abused; but the Parliament
could not interfere to prevent fz. The
Kipng sent Lord Baltimore and a
large body of his retainera to Virgin-
in with a grant of Jand and a letter
to the colonial authorities, requesnt-
ing that he might not be molested
on account of his religion. The co-
lonial legislature reeented this as an
interference with thelr established
right of self-government, and repli-

to the King that if Lord Balti-
more practised the Catholic religion
within thelr territory he mauast sub-
mit to sach penalties as they chose

=2 State it may do so in & Territo- | withdrawn;

to Inflict. The royal mandate was
Lord Baltimore was
moved above the Potomae, whers he
and his frlends erecterd a colony of
their own, and that colony excited
the disgust of Parliament and the
indiguation of Virginia by tolerating
all kinds of rellgion.

[ mantion thesa thlogs to show
that seif-government 1n its broadent
spnse WiS claimed by and conceded
to the colonien. Then home rule ex-
tended to mattera of religlon as it

y | did to all other aflairs within the

ecope of the civil authority. Here

=

p- [ prescribe  whal

and vow the coxflict between Fed-
eral power and the rights of a Blate
or Teriilory conld not tass that
shaps, inasmaach as legisiation ob
such subjects 1s excepled foiever out
of the power of a1l government.

Bat suppoca Ly a stretoh of your
lmaalnatfou that Parliament, lea b,
some ultra Tosy, had undertaken to
family relations
should exist in & partloulsr colony,
provide the severest peuaities o eu-
force the regnlaticns by penslides in
direct conflict with the popular sense
of Jduty and sgeinst pre-:xisting
laws, castoms and opinlons.: What
would history have sald avout such
a Parliament? But suppovse, further,
that the ssme Parliament,to re-
move impediments from the way of
1t8 act, bruke down ail the free in-
institutions of he colony, lorbade
trial by Jury unless the jary was
pacied, dwsfranchl~ed the legal vot-
ers, prevented ele:tions thst were
not sopervived by ngents of the min-
iatry, ordered the expulsion «of all
officers already chogen, and replaced
them by avowed enemles with puw-
er io tax snd cheat them at will.
Could puch Ineasurea as there
against any of the colonies have
found one unprejudiced and boncst
defender in the world?

In fact and in truth nothing near-
I¥ 8o atroclous wae propoeed or at-
tempted. Thestamp ast, the tax
upon tea, the prohilbition of certala
manufactutes, the Boaston poxt bill,
and other restrictions upon trade
were trifies in compariron. Bat
they resched the vitals of civil Hberty
simply because they denied the prin-
clple of perfect home rule In the colo-
nieg; towey asserted a jurisdiction in
Parliament which was inconslatent
with the right of the colonies to gov-
ern themselves ln matters whieh
aflecied thelr own rights, interssts
aud feelings. Therefore those mes-
enres kindled a biaza of indignation
in every colony. Alltrue men in
America pledged their llves, their
fortunee, and their sacred honora to
‘ithrow off the shackiea of usurped
control,”’ and in the outcome they
did “hew them link (rom link.” The
{rlends of jiberty in Engiand slded
with patriots here. Burke and Fox
made the defensive sgphistry of
ministers contemptible,Chatham de-
clared that if Amerlcans submitted
tbey would bscome slaves them-
selves, and fit in-trumeata to en-
8lave others, ¢ rejolce;” said he
“that America reristed.’

1f there be anything fixed, estab-
lished, and undeniable as a proposi-
ton of public Jaw, it 13 the natural
right of a free community like Utab
to govern itaell, It is impos=zibls tor
a member of Congress rot to know
that the success of our revolution
was an acknowledged trinmph of
that principle. English and Ameri-
can enpporiers of Lord North’s min-
istry may bave beeun conscientious
in tbeir opposition to this docirine,
and upright stateamen may dissent
from it now; bat it ia Dot wasy tosee
Lhow/anyman ¢an bellevein the rizht-
fulness of these aggressions upon
Utwah, except for reasons which
would have made him a Tory it be
had lived in the ttme of the revolu-
tlon.

I have said that these people have
a naturalright o govern themseives;
vai [ admli§ that this natural right
may be abridged by tundamentsl ar-
racgement., That I3 to eay, the
righi of legialation for a Territory
upon somv subjects or all may be
taken away from the Eeople aud
vested in Congress by the Federal
Constitution. Would i1t net be a
rhoeklng surprise to discover in that
instrumeut a provision so hoetile to
tne liverty for which they hay
fought and tolled for seven years?
You will find upsn looking at the
Constitution that It {8 nok there.

But the unlimiied eway whlch
the power of ezciusive legislation
would give, has at diffareot times tn
our history been much desired by
members of Congress and by friends
of thelrs who cast their covetous
eyes on offices and property, which
did not belong to them. Beforethe
industry of Utah had made it rich
enough to be worth robhing, the
netion was started that if the Bouth-
ern Btates conld be reduced to the
condition of Territorles, the absolute
domination of Congress over them
through the lnstrumentallty of car-
pet-bagger=and bayoneta would be-
come conatitutional. Therefore the
A:st step was to declare thst the
Btate governmeuta did not legally
exial; the Btates were eald to be Ter.
titorier, and, a9 A coneegence Bup-
pored 10 be at the meroy of Coun-
gresd.

Mr. Thaddeus Blevens, the great
Jeader and driver of that day, who
raled Congress with a sway that was
boundless, thought it best in the be-

g!nning to assure his followers that
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gress this powerover the Territories.
Fo prove 1t he showed them the
following provision:

“ Clie Cungress shall have power
todispese of ~nd muke all needful
rales and regulations respectlng the
territory and uther properiy of. the
Uuited Btates, and nothing in this
Constifution shall be so construed
a3 to prejudice any claims of the
United States or of any partioular
Btate,”

That this expressed nothing, andg

meant nothing, and granted nothing
io QCongress, eXcept the power to
exercisa for the General Government
Ita purely proprielary rigbts over
tbe Iand and goods it possessed,
whether lylng within the Btates or
outeide of them, was so perfectly
manifest that Mr., Btevens became
disgusted with his own argument;
he fieely expressed hia profound con-
tempt for it, and for ail who preten-
ded to believe it. Having drawn
them jnto it by his glozlng speech,
his Hlerce invective lashed ther ount
again; and he #o “chastised them
with the valor of his tongue,” that
they feared to speak of scruples any
more, He did not, because hecould
not, furnith them any other pre-
tenve to stand upon, and he told
them plainiy snd frankly that he
wonld not stultify bimself by pro-
fessing to think his measure consti-
tutional, **This," gald he, i3 legls-
latlon outside of the Constitution.”
[t waa d, and Congress inaugu-
rated the relgn of the thief and the
kidnapper by an acknowledged nsur-
pation.
The oulrages upon liberty in Utah
are not gronnded on the theory
which Mr. Btephens expleded. It
Is not now preiended that the forci-
ble ruptute of private relation, seiz-
ure of ballot boxes, dlsfranchise-
ment of voters, expulsion of terri-
torial officers are needful rules and
regulations for the disposal or mae of
Federal property. ¢The Edmunds’
bill,” {whiech could not have been
drawn by the Benator of that name)
assames and expresses the szaump-
t'on in unequivoocal words that fie
United States have exclusive juris.
diction in a Terrilory. This is much
worse than the other;it ia not merely
a false construction of the Constitu.
tion, it iz an attempt to put into the
Constitution what El not there.

When a man who knows any-
thing about Amerlcan institutions
axerts that'the United Biatezs have
exclosive jurisdiction in a particular
place, he means to say that the Con-
stitution has given to the Federal
Liegislature and Execotive the sole
autherity to make and enforce all
lawa (o ail cases for and agalnst all
persoos in that place. There are
places In which this omnipotent
and exclmslve power ig given to Con-
gress, bat to eay that it extends to
Utah or any other ‘Cerritory is sim-
ply falae. Lok at the Constilution
and see for yourselves, Among the
enumerated powers of Congress, ia
thla—

* “To exerclse exclusive legislation
in aill casens whatsoever over such
District (oot exceeding ten miles
squslr) As may by cession of par-
ticular Btates and the ccceptance of
Congress become the seat of Gov.
ernment of the United Btates, and
to exerclee like authority over sll
places purehased by the consent of
the legislatare of the HBtate in #hich
the same sps!l be for the erection of
forts, msgazines, arzenais, dock-
yards, and other needful bulidings.”

There is the only grant of eaclo-
8lve Jurisdiction that ¢an be found
in the instrument. It is plainly in-
tended to and does cover the Dis-
trict of Columbia. Theauthoriiy is
granled with equal cleaine:a over
tie places occupled by the forta,
arsenals, magaslnes, and dockyards;
but dues it say that it mey ke ex-
erciced in the Territories? No; it
18 not 80 nominated in the bond.”

Thia Is ne point of interpretation,
strict or Jgose. Whether the Con-
ptitutior granta or does not grant the
power of exclusive leglalation over
the Territories to Congress, ia a ques-
tion of fact to be determined by
mere inapection. The ocular proof
that no auch grant is there cannot
be overcome or in the slightesi de-
gree weakenad by any kind of con-
utruotion, however emart, much less
can the omisslon be supplied by a
bald interpolation,

it the power is not given to Con-
gress in and by the Constitution,
then Congress has it not at all. This
is a government of euumerated
powers. It la partof the instrument
itself that powers not granted are
reserved.

Nobody hias ever bren mad enough
to eay that such laws as these
against Utah could be enforced
aghinst a Biate? Why? Because the
Constitution gives Congress no juris-

the Constitution had given to Cou-'

diction or authority to pass them,
Bat it dees give exactly the same
power of Jegislation uvera Biate ss
over a Territory., The right of fres-
men to be exempt from the Ecourge
of the central power e, tberefore, aa
well secured in one as in the other,

The poweranot granted to the
United Btates are 1eserved to the
States respectively or to the people,
and the enumeration of particular
rights expressly retalned does not
disparage or deny othars on which
the instrument s sllent, This be-
ing tbe express rule, it will hardly
be asserted that the power now In
question is not reserved. To whom
la it reserved? To the States re-
spectively where there are Btates, or
in a Territory where no Btate gov-
ernment exists, there it i reserved:
to the people. The reservation s as
clear and express in one case as in
the other, n both the power of
local eelf-government rests and re-
maing where 1t was placed by God
and natnre,sfnce it wa3 nof removed
by the Constitution and lodged else.
where,

The General Government 13 s polf-
tical corporation, with powers det{)r(;ed
in its charter. Outside of the char-
ter all ita agts are void, as would be
the similar acta of any other cos-
poiation, Boppots the directors of
the Illinols Central Railroad Com-
pany, out of their pious regard for
the moral and splritnal welfare of
Chicage, would pass & law to reform
the licenliousness, gambling, drunk-
ennese, and other vices there sup-
pozed to ba praciised, Imposing pen-
zltles of fine, Imprisonment, and
disfranchisement upon all prosti-
{utes and Lkeepers of dizorderly
houses, would any body bs bound by
their statutes? Yet their power to
pa:a them end enforce them wounld
bo just 5a good a3 yours to do the
ganmie thing, elther for Iliinois or
Utah,

There are other objections to this

legizlation agalnst {Jtah. It is not

only urconstitutionnl, bot articon-

stitutions), It aseumes a power not

granted, and then commands it to

be enforced by meaus flatly prohib-

ited, Let me call your special at-
tentlon to some of them.

I. Trial by jury meana hy » jary

of the country, the pecrs of the

party, relected impartially from the

general population, ao na to repre-

sent a fair averrge of the pnblic nn-

derstanding and moral eenze. That

fs the kind of jury that every man

is entitled to have who pleads not

guilty, and puts himself on God and

tbe country for trial. That Is the

meaning of the word jury as gsed in

the decrees of Alfred, the statutes

of Edward the Confeseor, Magna

Charta, the Pelition of Rights, tha

Bili of Rights, and the American

Constitution. In that sense it is nsed

by all English-speaking peoples,and

with that sense attached to it the

institution has been adopted by

other nations. The right of tris] by
Jury is withheld by the Edmunda
law or given ju a mutilated form,

which makea it hardly better than
a military commission, “erganized to
convict.”

The body of the population Le-
Heve us matter of moral and relig-
ioua rentiment that polyzamy is at
leagt so far right that a law which
makes it a pena! offepce 14 unjust
»nd impelitle. The antl-popular
fectlon, compesing about ope-
twentieth, juatify their machinations
against the others by expressing a
most vioclent antipathy to thar pap-
ticular feature of the prevailing doo-
trine which permite of plaral mar-
riages.

That is thelr religion, their poll-
tics, their business, their law; they
carry it into everything; to them it
tu plety and patriotism; it stanea In

the place of faith, hope, and charity;
{from among them, Lardly numer-
ous enough to be called a minerity,
the act of Congress arlanges that
the Jury shall be exclusively made
up; the couniry, the bedy of the
pﬁop]e is not to be represented at
all,

A Juror may ke guestioned on his
oath whether ¢the belleves it right
for a man to to have mere than one

living and undlvorced wife at the
same tlme, or tolive In the practice
of cohabiting with mora than one
woman ?* If he refuges to snswer,
or answers in the affirmative, he ia
conclusively presumed 1o te one of
the people, and muat ba rejected;
but if he replles ““No."” be hai spok-
en the watchword of the inimicsl
taction, and he {s admitied, because
hia ascerteined hostility to the
patty sccuzed and all his clasa may
pe relled upon ns an element of his
verdiot.

All officers concerned In a trial
under this law are reguired to'sift
out the panel, and see that ngo one

{Continued on page 76.)




