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volunteered the information that
they would willingly forego the
pleasure of nddressing the House
upon the sulject if it could be kept
in the background, and not brought
forward this session. He informed
the speaker that twenty-five repub-
licans had already Jenided to vote
againgt their party on the silver
roposition, and he assured the gen-
leman that nearly as many more
would join them if the overt attempi
were made to delay the measure.
This brought the speaker to terms
and the conference was closed with
a general understanding that the
bilt should be brought up on Wed-
nesday an- that Mr. Payson and
hig friends would stand with their
party against the Senate amend-
rnents, and that the compromise out-
lined above should be iusisted upon
by the House conference.

—

THE BROKEN BULWARKS.

No greater amount ol legal learn-
ing than any American citizen of
ordinary intelligence may easi-
ly acquire is needed in vrder to
enable a pelson to com, rehend the
elementary principles of the Consti-
tution of the United States. The
ghilosophy of constitutional law isa

ranch of political science which
requires study on the part of him
who woulid becoms a proficient ex-
pounder of it; but the simple gur-
antees of liberty contained in the
basic law of this country ean be
understood and appreciated by the
common people as well as by the
learned and profound lawyer, or the
ahle statesnoan.

I am an American citizen of the
clags who believe with the late Hon.
Jeremiah 8. Black, that in the
maintenance of strict constitutional
morality lies the safety of a republic.
By constitutional morality is meant
conformity to the principlesend
spirit of the mnation’s organic
law.
a political standpeint,

for a free

people to frespass upon the charter ||

of their liberties, as it is, from a re-
ligious slandpeint, for a man to
violate the deealogue. 1 there-
fore view with forbodings of a
gloomy character, the apathetic in-
differenve, the utter lack of patriot-
isma, with which the Ameriean peo-
ple suffer their national charter to
be torn into shreds.

To show that this expresaion is
not too strong to appropriately de-
scribe 1he process which the Amer-
ican Constitution has beem for
Bome years passing through, I will
make n few quotations,, from it, and
refer to the actlou of the goveru-
ment i1 reference to the principles
eited. I will mmake w1y quotations
in theorder in which they appear
inthe iostrument, rather thawu in
aceordance with the chronological

erder in whieh the eventsa to be
spoken of o-curred,
Bubdivision 1, Section II. Ar-

ticle I:

tThe House of Represantatives shall
be compnsed nf members elwsen every
socond year by the penple of the
several Sta'es.”

Thir provision is the cne whieh
makes the House of Representatives

"THE

I believe it as dangerous, from | 4o

a body literally and directly repie-
sentative of the masses of the people.
It involves the vital and popular
right of the people to elect, every two
years, to the national legislature,
such law makers as will beat reflect
their views and most faithfully carry
out their wishes. In debates and
votes that have occurred in the
House, both before and after the
war, on questions of expulsion, the
proposition has been maintained that
a congressional district had a right
which could not be questioned nor
abridged, to select as its repregenta-
tive upon the ficor of the national
House, any man in whom it might
see fit to repose that power and hon-
or; and -that. immorality, or crime
even, committed by the man so cho-
sen, would not justify denying to him
his seat, provided his guilt was in
cutred before his election. It has
been further and abundantly estab-
jshed that immorality or the com-
mission of any crime not accounted
infamous. occurring subsequent to
his election, will not Justify the de-.
nial of a seat to a represeutative
alect, nor his expulsion after being
sealed. Whether or not the com:
mission of ar infumous ¢rime after
his election. by a member eleet,
would be sufficient justifieation for
refusing to geat him, or forexpelling
him, is a questiou not fully settled
in the Americon Congress; but the
weight of authority aud logic seemsy
to incline to the negative, mainly
for the reason that it is thie province
of the courts, and not of either
house of Congrass tv punish for
erime, ¢xeept in cases of impeach-
ment provideid for by the Coustitu-
tion. !

Thisg vital prineiple of our goveru-
mental fabric was violated when the
House of Bepresentatives denied a
seat to the man whom the people of
Utal, by a vote of more than ten to
one, had chosen to repregsent them
iuthat body. The case of Hon.
(George Q. Cannon is here referred

Bubdivision 3, Section X, A rticle

“No bill of attainder, or ez post facto
law, shall be passed.”

A bill of attainder is one which
declares an act committed prior to
its passage, an offense punishabie
nnder its provisions. The laws en-
acted by Congress for tiie suppres-
sion of polyamy, as they have been
interpreted amd administered by the
eourts, ave operated as bille of at-
tainder. Under them men have
been punished for maiotaining re-
fations which attihe time they were
establihed, were not in violation of
any law. This punishment has in-
voived the Joss of the privileges of
eitizenship.

An ex post facto law ig one enact-
ed for the purpose of being applied
Lo a state of facts which existed pri-
or to its passage, affecting rights
which could not have heen affeeted
in the manner desired by any law
existing at the time they accrued.
The provision of the Edmnnds-
Tucker law uinsder which real estate,
agyuired by the Church of Jesus
Christ  of Latter <Jay  Sainta
before any limit on the amount of
such property it might own. was
fixed hy Congress, is now being
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eacheated, iz a flagrant instance of
an ex post facto law, provided judi-
cial interpretations of it, heretofore
given, shall finally be sustained.

II?ubclivision 3, Bection LI, Article

%The trial of all crimes, except in
cases of impeachment, afm]l be by
jury.”

The word “jury” is here used
with its KEnglish common law
meaning, and signifies twelve im-
parvial men, chosen by lot, from the
vicinage within whieh the defend-
ant resides, or the crime was coni-
mitted. By a process which 1t is
not necessary to describe here at
length, the sacred institution of
trial by jury, guarded for ages with
Jjealous care by the Anglo Saxon
race, hag been practically abolished
in portions of this country.

Subdivision 1, Section III, Ar-
ticle I1I:

a

“Treason agalnst the United States

shall consist only In levying war
against them, or in adhering to their
enetnies, giving them aidand comfort.
No person shall be convicted of trea-
son unless on the testimony of two
witnesses to the same avert act, or on
sonfession in open court.’*

Upon the theory that a certain -

body of citizens of this Republic are
guilty of treason, pains and penal-
ties have been inflicted upon them
by Congress and the courts, and
legislalion enacted against them, in
violation of the Coustitution, has
been judiecially held justifiable on
the ground of their alleged disloyal-
ty. But po attempt has ever been
made to convict a single person
among them of treason, as defined
in the nation’s supreme law; and it
is a matter of notoriety that no such
an atternpt could possibly sueceed
were a fair trial of the issue had.

Bubdivisiou 1, Section II, Ar-
ticle LV:

“The citizens of each State shali be
entitled to all privileges and immu-
nities of citizens in the several States.”

Under existing laws, if a citizen
of a given Btate shall pass from that
SHtate into an adjoining er neigh-
boring subdivision of the domain of

the United States, he may find a .

ecomplete revolution to have been
made, in consequence of his re-
moval. in his “privileges and 1m-
munities?’? as an American citizen.
‘Phus in Oregon a man may lelong
to any religious or. anizalion bhe
may preter, and soffer no political
disadvantage thereby; bnt should he
crosa the line into Idaho. he may

find himself in the position of an -~

alien so far ag the rights and privi-
leges of citizenship are concerned.

Bubdivision 2, Section III, Ar-
ticle 1V:

“The Congress shall have power to
dispose of and make all needful rules
am?regulations respectinf the Terri-
tory or other properyy of the United
States.”

This provision has been so stretch-

edand
preserit territorial system, which,
obvionsly, was not contemplated by
it at all. Lately it has been strain-

ed to mean that Congress may ex r- -

eise unlimited power over the lerri-
torles, regardless of constitutional
limitations. Under such a con-

Lo

istorted as ‘o provide for the
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