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volunteered the information that
they would willingly forego the
pleasure of addressing the house
upon the subject if it could be kept
in the background and not brought
forward this session he informed
the speaker that twenty five repub-
licans had already decided to vote
against their party on the silver
proposition and he assured the gen-
tleman that nearly as many more
would join them if the overt attempt
were made to delay the measure

this brought the speaker to terms
and the conference was closed with
a general understanding that the
bill should be brought up on wed-
nesday anand that mr payson and
hisbis friends would stand with their
party against the senate amend-
ments antiand that the compromise out-
lined above should be insistediusisted upon
by the house conference

THE BROKEN BULWARKS

no greater amount of legal learn-
ing than any american citizen of
ordinary intelligence may easi-
ly acquire is needed in order to
enable a pelson to comprehend the
elementary principles of the consti-
tution of the united states the
philosophy of constitutionalconstitutionnal law isia a
branch of political science which
requires study on the part of him
who would become a proficient ex-
pounder of it but the simple guguar-
antees

ir
of liberty containedcoata ined in the

basic law of this country can be
understood and appreciated by the
common people as well as by the
learned and profound lawyer or the
able statesman

I1 am an american chatenlittzen of the
class who believe with the late hon
jeremiah 8 black that in the
maintenance of strict constitutional
morality lies the safety of a republic
by constitutionalconstitutioni ial morality is meant
conformity to the principlesprinciplearnd
spirit of the nations organic
law I1 believe it as dangerous frofromm
a political standpoint for a free
people to trespass upon the charter
of their liberties as it is iromfrom a re-
ligious standpoint for a man to
violate the decalogue I1 there-
fore view with forebodings of a
gloomy character the apatheticapachetir in-
difference

in-
differencediffer enve the utter lack of patriot
ismsm with which the american peo-
ple suffer their national charter to
be torn into shreds

to show that this expression is
notdot too strong to appropriatelyappropriateli de-
scribe the process which the ameri-
canican constitution has been for
some years passing through I1 will
make a few quotations from it and
refer to the action 0or the goveragovern-
ment in reference to the principles
citedcited I1 will make my quotations
inn the order in which they appear
in the ininstrument rather than in
accordance with the chronological
order in which the events to be
spoken of ofoccurred

subdivision 1 section II11 art-
icle I1

the house of representatives shall
be composed ofnf members chosen every
second year by the people of the
severaleveral sta ea I1 I1

tubthis provision Is the one which
makes the house of representatives

a body literally and directly renje
tentativesenta tive of the masses of the people
it involvesDV OlVeS the vital and popular
right of the people to elect every two
years to the national legislature
such law makers as will best reflect
their views and most falfaithfullytafu ily carry
out their wishes in debates and
votes that have occurred in the
house both before and after the
war on questions of expulsion the
proposition has been maintained that
a congressional district had a right
which could not be questioned nor
abridged to select as its deprerepresenta-
tive

enta
upon the floor of the national

rousehouse any man in whom it might
see fit to repose that power and hon-
or and that or crime
even committed by the man so cho
seu would notDOt justify denying to him
his seat provided his guilt was in
burred before his election it has
been further and abundantly estab-
lished that immorality or the com-
mission of any crime not accounted
infamous occurring subsequent to
his electaelectionou will not justify the de-
nial of a seat to a representative
elect nor his expulsion after being
seated whether or not the corncom
mission of an infamous crime after
laisbis election by a member elect
would be sufficient justification for
refusrefusingng to seat bhimI1 in or for ex pollingng
him is a question not fully settled
in the american congress but the
weight of authority and logic seems
to incline to the negative mainly
for the reason that it is the province
of the courts and not of either
house of congress to punish for
crime except in cases of impeach-
ment provided for by the constitu-
tion 0

this vital principle of our govern-
mental fabric was violated when the
house of representatives denied a
seat to the man whom the people of
utah by a vote of more than ten to
one had chosen to represent them
enthatin that body the case of hon
george Q cannon is here referred
to

subdivision 3 section IX article
1

no bill of attainder or ex post facto
law shall be passed

A bill of attainder is one which
declares an act committed prior to
its passage an offense punishable
under its provisions the laws en-
acted by congress for the susuppres-
sion

ppres
of polygamypolypol amy as they have been

interpreted indand administered by the
courts have operated as bills of at-
tainderta under them men have
been punished for maintaining re-
lations which at the time they were
established weretere not in violation of
any law chis punishment has inin-
volved the loss of the privileges of
citizenshipan exportex post facto law is one enact-
ed for the purpose of being applied
to a state of facts which existed pri-
or to its passage affecting rights
which could not have been affected
in the manner desired by any law
existing at the time they accrued
the provisprovisionproy wiondon of the edmunds
tucker law under which real estate
acquireacquired I by the church of jesusjt sus
christ of latter day saints
before any limit on the amount of
such property it might own waswaa
fixed by congress is now being

es cheated is a flagrant instance of
an ex post facto law provided judi-
cial interpretations orof it heretofore
given shall finally be sustained

subdivision 3 section IIif article
III

the trial of all crimes except in
cases of impeachment shall be by
jury

the word jury is here used
with its english common law
meaning and signifies twelve im-
partial men chosen by lot from the
vicinage within which the defend-
ant residesreside or the crime was com-
mitted by a process which it is
not necessary to describe here at
length the sacred institution of
trial by jury guarded for ages with
jealous care by the anglo saxon
race has been practically abolished
in portions of this country

subdivision 1 section III art-
icle III

treasotreasonp against the united states
shall consist only in levying war
against them or in adhering to their
enemies giving them aid and comfort
no person shall be convicted ostreaof trea-
son unless on the testimony of two
witnesses to the same avert act or on
confession in open court

upon the theory that a certain
body of citizens of this republic are
guilty of treason pains and penal-
ties have been inflicted upon them
by congress and the courts and
legislation enacted against them in
violation of the constitution has
been judicially held justijustifiableflable on
the ground of their alleged disloyal-
ty but no attempt has ever been
made to convict a single person
among them of treason as defined
in the nations supreme law and it
is a matter of notoriety that no such
an attempt could 4ablythe succeed
were a fair trial athe issue had

subdivision 1 section II11 art-
icle IV

the citizens of each state shall be
entitled coallto all privileges and immu-
nities of citizens in the several states

under existing laws if a citizen
of a given state shall pass from that
state into an adjoining or neigh-

boring subdivision of the domain of
the united states he may find a
complete revolution to have been
made in consequence of his re-
moval in his privileges and im-
munitiesmunities as an american citizen
thus in oregon a man may belong
to any religious or animationaniza tion he
may prefer and suffer no political
disadvantage thereby but should hebe
cross the line into idaho he may
find himself in the position of an
alien so far asae the rights and privil-
eges of citizenship arearc concerned

subdivision 2 section III art-
icle IV

the congress shall have power to
disdisposeose of and make all needful rules
anand regulations respecting the territ-
ory or other ofof the united
states

this provision has been so stretch-
ed and distorted as 0 o provideprovide for the
arese tit territorial system which
obviously was not contemplated by

it at all lately it has been strain-
ed to mean that congress may ex r
cise unlimited power over the terri-
tories regardless of constitutional
limitationsimitations under such a con


