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the Terrilory should extend to ali
rightful subjeects of legislation, con-
sistent with the Constitution of the
United States and the provisions of
that ;Act, It has been repeatedly
declared that the power given by
the above grant was extreme'y
broad. It wili not be denied that
determining who shall be electors,
and upon what t<rms and conditions
the right or privilege of suffrage
shall be exercis-d is a rightful sub-
Jectof Jegislation. In fact the Or-
ganic Act made this a duty of the
newly organized Territory in order
to carry out and effectnate the
purpose for which it was organized.
The question then is, is the Act un-
der consideration eontrary <o the
express words or intent of the grant
of power? Ifin the Actof 1870 the
right ia limited to citizzns of the
United Btaites, it is not contr.ry to
theex)ress words in the grant of
power, for theonly express limita.
tien is contained in the proviso, and
that is to citizens of the Uuited
Siates, :

It is contended that the sentence
“but the qualifications of voters and
of holding office at all subsequent
elections shall be such as shsill be

prescrived by the Legislative As-

sembiy,” refers back to the fi=st
art ot the geclion, and restricts th-
gislative Assembly to fixing the
qualifications of the cla:s there mons
ticned, namely, “male inhabitants
A~Dby the XV samendinent to the
Constitution the words® free white”
must be considers  as stricken out,
this seems to me a slrained and
forced consiruction, and that we
could with equal propriety say that
the restriction extended to those who
were residenis of the Territory at
the time of the passage of the Or-
ganic Act, The Congress fixed the
ualifications of the electors for the
r=t eleclion, end these were that
they should be masles, eitizens of the
United States, over 21 yea s of age
and residents of the Territory. Af-
ter that ¢leetion and until the Legis-
lative Assembly acted, no person in
the Territory had a right to vote,
and the

should vote and under what con-
ditions that privilege should be ex-
ercised,
only.

The word “qualifications” in this
conneclion must be given ita usual
and natural signification, as used by
Jaw writers. In State Constitations
and statutes, as well 28 among
law writers and in judicial decisions

it is used with reference 1o the ¢lec-

tive franchise, to distinguish the
class, as well as to point «ut the per-

sonal requl,ements of the individu-

al voters.

For the Legisiative Assembly to

confer the elective frenchi:e upon
females is not, in my opinion, the
exercire of a power contrary to the

express words or intent of the Or-|
within

ganic Act, but it is entirely

the grant of power conferred by
that act,

It is further contended that the
Terriiorial Act is contrary to the

terms and intent of section- 1859
and 1860 of the Revised Statutes of

the United Btates, passed in 1874,
and found among the provisi mns ap-
plicable to ali the Territories, and
which provisions tske the place of
the Organic Act.

if this objection shzll, upon ex-

amination, be fo.ind fo b- true, of

course tue Territorial Act mi st
give way, because ths ac's of Con-
gress,as far as the Territories are

concerued, are supreme and para-
mount.

The sections refeired to are as fol-

lows*
fifecilion 1850, Kvery ma'e cltizen
ahove the age of 21, including per-

sons who have legaliy decla ed thelr

intention to become citizens in an.
Tercltory hereafter orga.ized, and
who are actual residents of the Ter-
ritory at the time of the organization
thereof, shall pe entitled (0 vote at
the first eleciion iu such Territory
and fo ho!d any office therein; sub-
ject, nevertheless, to the limitaticns
gpecified in the next rection,
¢iZection 1880, Af all subsequent
elections, however, in any Territory
hereafter organizaed by Congress, as
well as at all elecijons in Territ ries
already organized, the quaiifications
of voi-rs and of holding office sha!l
be ruch as m=y be pres rived by the
Legislative Assembiy of each'Te«rri-
tory; subject, neveriheless, to the
foliowin : restrictions on the power
of the I .egislative Assembly, nrme-
ly:
¢ First, The gightof sufirage and
of bolding office sball be exercized
only by citizens of the United Statas
above the age of 21 years, and by
thozo above that age who have de.
clared on gath, before a compstent

e L.egislature was left free
and untrammeled to determine who

provijed it was conferred
upen citizens of the United Btates

the

court of record their intention to be-
come such, and have tak«n an oath
to support the Constitationand gov-
ernment of the United ~tates.

““Second. There shall be no denlal
of ihe elective franchize or of hold-
ing office to a citizen on account of
race, m!nr; or pievious condition of
EEr‘ﬂlﬂdﬂ- -

The third and fourth subdivisions
refer to officers, soldiers, and reamen
of the atxmy and pnavy, and are not
nec-8sary to recite here.

If ;I understand the objection of
counsel for the defendants it ia that
tbere are no limitations in the latter
secticn, to which the expression,
“*Sabject,nevertheless, to the fellows
ing !imitations specified in the next
ge -tion,” in the former section could
refer, and that it did and must refer
to malecitizens in that section.

In sec jon 18" 9 Coengress fixes the
qualifications of all vot<rs in Territo
ries thereafler to be organizad, for
the first election only, and with the
limitations in the fo.Jowing sec!lion,
all possessing these quaifications
are entitled to vote. And bacause
Cor grees specifies who shall com-
pesa Llhe first electors, the w:rd
‘“.imitations” is very properly used
in referring to the provisions of
the next seclion. The first Jim-
itation in that section is upon those
who have declared their inten-
tion (o become ecitizens, and the
right to vote at the first election is
limited to those of that class, who,
in addition to the o:th required by
| ]Jaw to be taken upon a declaration
of intention, should take an addi-
tiona! ““oath to support the Consti-
fution and Government of the
Un:ted Btates,”” acd does not In-
clude those who have simply de-
clared their intention or takep out
their first papers without taking the
additioval oath of allegiance.

The votersat the first elsction are
farther limited in the third snd
fourth subdivigions of section 1860.
Buat 1t seems to me that a complete
answer to the criticiams of counsel
may be found in the fact that ssc-
tion 1859 applies only to Territories
which should thereafter be organiz-
ed, and consequently Coes mnot ap-
ply to this Territory. Section 1860
contains a grant of power only a3 18
therein stated and by ihe reserva-
tion of a general revising power,

I find nothing in this section
which prohibits the Territorial As-
| sembuiy from conferring the elective
franchise upon females who &re
citizens of the United BSiates.
Neither do I find aoything in Sec
tion 1859 which shows an intention
on the part of Congress to confloe
the right to vote in Territories al-
r-ady organized, to ma'e citizens,

It is further claimed, that if the
Territoria]l Assembly possessed the
power to confer the elective fran-
chise upon women, the act passcd
for that purpose fails to do so for
geveral re«sone,

One objection is, that the act of
1870 confers the right to vots upon
female-, upon different terms than
ihat applied to males, in that the
latter are required to i:re taxpayers
while the former are not. KEven if
this ehould be found to be the fact 1
cannot think that this would invali-
date the law,

The Legislative Assemb]y pro-

|

T

|

new class, not heretofore enjoying
it, and in the ab-ence of any int.bi-
tion to the contrary in the laws of
Congress, I think they were at
liberty to do it upon such t-rms and
conditions as {o them might scem
reasonable and just, so far at least
as no constitutional or org-nic
rights of the ma'es in the premises
are re:tricted or abridged.

| petent for the Territorial Assembly
to have ena-ted that all female
citizens of the Unite! BStates over
the age of 21 years, who could read
and write in the English Janguage,
should vote, although _thiy educa-
tional quslifieation is noi required
of the mauleas,

It iz a.ked, what words of the Ter-
ritorial Act of 1859, fix ng the qua'-
ifications of male voters, are repeal-
led by the Act of 1870. I do not
know that any particular words or
any =et of words aie repealed by the
Act of 1870, but I do Enow that
whatever words there are in the ct
of 1859 whi-h a:e restrictive, confin-
ing the right to vcte upon males
only, are so mo ‘ifi-d ana controlled
by the Act of 1870 that the right to
vote 18 no longer confined to male
citizens.,

[t is further claimed that the Act
is vold because it altempts to confer
this right upon those who are not
citizens, and are not twenty-one
yease of age, snd without restricticns
in regaid to residemce, A mere
reading of the Act shows that it
‘is confinped to females who are

|

posed to confer this privilege upon &,

I think it would have been com-|s

twenty-one years of age and who
have been resident in the Territory
six montbs,

It is fartber claimed that the use
of the words, ‘“‘or who is the wifle,
widow, or daughter of a native born
or naturalizea citizen of the United
States,” is an attempl fo c¢on-
fer the privilege wupon those
who, by the laws of the United
States, were not entitled to it
and that the previous words, “born
or natural zed in the United Slates,” |
includes all, who could by any posgi-
bility exercise the right; that is, it
include- a8ll who are citizens of the
United Sta‘es, The Legi:lative As.
| sembly could not confer the right to
vote upon any one not a citizen. In
construjag this act we must apply to
it the eame rule that we would in
construiog any act of the Legisia |
ture, or the act of any Legisla ure,
and not start out with the presum

BISMARCK RANGE!

tion that they atiempted or intend -
ed to do what they were prohibited |
from doing.

Strictly speaking, nataralization is
the act of p'acing an alien in the *
gition, or investing him with the
rights, of a natural born eciliz-n. In
the ordinary use of the word we re-
fer to this act which results in _citi- |
zenship as something done bythe in-
dividual in court, and in conformity
with the law upon the subject of
paturalization. The Jaw which makes
a foreign born woman a citizen by
the fact of her marrlage 1s not found

among the laws upon the subject of
naturalisation. Haviog used the

Tﬁc: Aclznowledsged Iseader™
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words, “born or naturalized in the
United 5 ates,” it might be claimed,
with some sbow of reason, that it
excluded all those who were not na-
tive born, or had not themselves ap-
1ed in Court and been natural-
zed in accordance with the laws
cupon the subject; hence they use
these werds so as to include sll of
this class The wife of every citi-
zen is & citizen, by virtue of the fact
of marriage, without reference to
her residence, provided she belongs
to that class of people who could oe
lawfully naturalized,
The ¢“wife, vidow, or daughter,”
maentioned in the Act, who are

COOK STOVES

DEFY COMPETITIONI
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granted the e'ective franchise, are
those who within the intent and
meaning of the statute are citizens
of the Unlied BSlates. The act does
not attempt to confer the right upen
those who are not cit'zens.

The demurrer to the petition is
over ruled and a peremptory writ is
ordered.

P. H. EMMERSON, Judge,
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SATISFACTION FOR TEN.,

In our family of ten for over two
years Parker’s Ginger Tonlc has
cured headache, malaria and other
complaints go satisfactorily that we
are in excellent health and no ex-
pense for doctors or other medicines.
Chronicle. W.

AVARIED PERFORMANCE,

Many wonder how Parker’s Gin-
ger Tonic ean perform such varied
curer, thinking it essence of ginger,
when In factit is made from many
valuable medicines which act bene-
fleially on every diseased organ. Ww.

Y
KENDALLS §!

The Most Sunccessfal Remedy ever
discoversd, 23 It 18 certaln o Its effects and
does not blisters,. READ PROUF BELOW.
Algo excellent for humaa tdesh.

FROM A PROMINENT PHYSICIAN,

Washingtonville, Ohlo, June 17th, 18°0. Dr.
B. J. KexpanL & Co., Gents:~ieading your
advernisement o Twrf, Ficdd ard Farm, of
your Kendald's Spavin Cure, and baving a
valuable and speedy Horse which had beco
lamo from spavin for eighteen panthe, I sent
to yon [ r a Lottle by expresa, wineh lo 812
weeks temorved AM |[Amences and enlargement
and a large épiunt fromm another horse, and
both horses are to-day as sound 83 colta. The
one botile was worth to me one bundred doj

pectfully you
e R ) Bemrouss, . D,
Bend rﬂhllmﬁ circu'ar giviog tive
proof. sl Dru bave ;:jm
| Eet it tor Dr. B. J. L& Lo, Pro-
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. SOEHUTTTILIR,

FARM, FREIGHT AND SPRING WAGONS.

-—4-_-——

GORTLAND PLATFORM ardlNG WAGONS AND BUGGIES.

SWEEPSTAEKES THRESHING MACHINEY

————

MINNESOTA CHIEF THRESHING MACHINES.

*

ILLINOIB HEADERBS.
PRSI CR

BUCKEYE REAPERS AND MOWERS.

%

FOUST HAY ILOADERS.

Y

HAIXNRES’

PEREPETUAL HAY PRESSES:
M N——

SELF DUNP SULKY WAY RAKES, MARD DURP HAY RAEES

AXD A LARSE AFD OCARIITE ANCOKTNENT OF

FIRST CLASS AGRICULTURAL MACHINZRY.

—-*

DEDERICEK’S

Scutt’'s Four Barbed Steel Fencing Wire.

COOPER & CO'S CAW MILLS.

_l-+_

Easwies Steam Pumps, Amss Partable Engines Leffol Turbine Wheels
A Lacge nod Comn Histe Bod alweys eu ket

FOR BALE AT LOWEST PRICES AND ON LIBERAL TERKS

GNORGNE A. LOWH,
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