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the territory should extend to all
rightful subjects of legislation coucon-
sistent with thothe constitution of thetho
united states and the provisions of
thathattActaciact it hasbas been repeatedly
declared that thothe power given by
the above grant waywas extextremeremeywy

broad it will not be denied that
determining who shall be electors
and upon what terms and conditions
the right or privilege of suffrage
shall be exercised Is a rightful surBUD
jeet of legislation in fact thothe or-
ganic act made this a duty of the
newly organized territory jnin order
to carry out and effectuate toetoo
purpose for which it was organized
the question then is laIs metle act un-
der consideration contrary to the
express wordworda or intent of the grant
ot powei if in the act of 1870 the
rj nitfit I1 limited to of the
united states it is not contraryaryiry to
the express words in thathe grant of
power for the only express limita-
tion is contained in thepthoprovito and
that iais to of the utunitedcited
statesslates

it is contended that the sentence
but the qualifications of voters and

of holding office at all subsequent
elections shall be such as shall bobe
prescribed by the legislative As
hembly refers backbac to the fl11 st
parlor ubetho andaud rostiresti lets th
legislative aseAeeassemblyembly to flingfixing the
quailqualifications of the ciasclasa there mvmunmen-
tioned

n
I1 namely baale inhabitants 111 1

Aan4 by the XV amendment to the
constitution the words free whitewhito
musmurmust be consiconsiderdereioj as stricken out
this seems tometo me a slrained and
forced construction and that we
could with equal propriety say that
the restriction extended to those who
were residents of the territory at
the time of the passage of the or-
ganic act the congress fixed the
qualifications of tho electors forlor thothe
finstfirst ilelectionlection end these were that
they should be males citizens of thetho
united states over 21 yeayen a of age
and residents of the territory af-ter that election and until the legis-
lative assembly acted no person in
the territory had a right to vote
and thetho legislature was left free
and trammeleduntrammeled to determine who
should vote and under what con-
ditions that privilegelega should be eex-
ercised provided it wabwaa conferred
upon citizens of thothe united
only

thotha word qualification 0 lain this
connection must bobe given ita usual
andend natural signification as used by
law writers in state constitutions
and statutes as well as among the
law writers and in judicial decisions
it iais used with reference to the elec-
tive franchise to distinguish thetho
class as well aaas to poin tout the pper-
sonal

r
otof the individu-

al voters
for thetho Legislegislativelativa assembly to

confer the elective franchise upon
females lanot in my opinion the
exercise of a power contrary to the
express words or intent of tho or-
ganic act but it ia19 entirely within
the grant of power conferred by
that act

it laIs fartherfurther contended that hothe
te act is contrary to the
terms and intent of sectionlection 1859
and 18601880 of thetha revised statutes of
thetho united states pastedpassed in 1874
tandand found among the provibimssimsms ap

to all thathe territories and
which provisions take thetho place of
the organic act

if this objection bhailehll upon ex-
amination be found to bsbab s true of
course atithe territorial act mist
give way because thethy acaaoacs 8 of con-
gressgre s as far as thetha territories are
conceconcernedrued aroara supreme and para-
mount

thothe sections referredrefeiredtred to are aarus fol
lows

sectionSecllonclion 1659 everyeveny matomalomao citizen
above the age of 21 including per-
sons who have legally decdecliedlaed their
intention to become citizens in an
territory hereafter organized and
who araare amual residents of the terr-
itory at the time of the organization
thereof shall gebe entitled to0 o vote at
the first election idla such territory
and to hotdhoid any offida therein sub-
ject nevernevertheless to the limitations
specified in the next lectiontec tion

section 18601830 at all subsequent
electionselectiona however in any territory
herebeteaftercarter organized by congress as
wellvell asass at all electelectionsioniou in rleeriebgriea
already organized thothe qualifications
of voters and of holding office shall
bsbe euchfuch as mymay bobe prest bribed by the
legislative assembly of t ari
torylory rsubject nevertheless to the
followfollowingirnirm restrictionsrestriction on the power
of the legislative assembly name-
ly

first thotha right of suffrage and
of holding office shall be exercised
only by citizens of the united
above the age of 21 yearbyears and by
thodathona aboveaboyo that age who have de-
clared on oathguth Wore a

i

court of record their intention to be-
come such and have taken an oath
to support the constitution and gov-
ernment of the united states

second there shall be no dentaldenial
of the elective franfranchisechige or of hold-
ing office to a citizen on account of
race colorcolors or previouspievious condition of
servitude 11

the third and fourth subdivisions
refer to officers soldierssoldeold ieralera and seamenbeamen
of the anny and navy and are not
beci barry to recite here

if 1I understand the objection of
counsel for the defendants it iaIs that
there are no limitations in the latter
section to which the expression

to the follow i
ing limitations specified in the nexnextt
easectiontion in the former section could
refer and that it did and must refer
to male citizens in thatohpt section

intirkineerseatea ion 189 Congcongressrebis fixes the
quaguaqualificationsli of allcot rs luIn
rlesries thereafter to be organizedorganizad for
the first election only and with the
limitations in the foto lowing cecilosecioneion
ailall possessing these quaqun ns

are entitled to vote and because
cocor grobsgross specifies who shall com-
pose the first electors the windwf rd

imitations is very properlyproparly used
in referringring to the provisions of
thoiho next section the first lim-
itation in that section laIs upon those
who havohave declared theirthor inten-
tion 0too become eifcitcitizen and the
right to vote atalicat tho arst olecelec llinliin is
limited to hosethose of that class who
in addition to the 0 ith required by
law to beerneataenetnea upon a declaration
of intention should take anadelan addi-
tional oath to support the consti-
tution and government of thojho
tan ted states adand does not in-
clude those who have simply de-
clared their intention or takeitaken out
their arst papers without taking the
additional orith ofallegiance

thothe voters at the first election aroare
further limited in the third and
fourth subdivisions of section 1860
but it seems to mome that a e
answer to the criticisms of counsel
may be found in the fact that sec-
tion 1859 applies only to territories
which should therothereafterasterafter bobe
ed and consequently coescoca not ap-
ply to thisthia territory section 1660
contains a grant of power only aa
therein stated and by the reserva-
tionL of a revising power

I1 gad nothing in thiathis section
which prohibits thothe territorial as-
sembly from conferringe the elective
franchise upon females who aro

of the united states
neither do I1 find anyanythingthing in sec
tion 1859 which chows an intention
on the part of congress to connineconfine
the right to vote in territories al-
ready organized to maemate citizens

it is further claimed that if thetha
territorial assembly possessedpossenied the
power to confer thetho elective fran-
chise upon women the act passard
for that purpose filisfills to do GOso for
severalbeveral re sonesane

one objection is that the act
1870 confers the right to vota upon
female upon different terms than
abat applied to malemaie in that the
latter are required to Lbe
whilelethethe formeformerrarerayeme not ienten
thisthia should bobe found to be the fact
cannot think that thiathis would invalid
date thothe lawjaw

thetho legislative assembly pro
posed to confer thibthis privilege upon a
new clasayclaciaclarnotsnotnotnov heretofore enjoying
it and in the ab encoence of any
tionolon to thetha contrary in the laws of
conCencontresgrestres I1 think they were at
liberty to do it upon bucheuch tti and
conditions as to them might beemseem
reasonable and just BOso tarfar at leatleast
aiwj no constitutional or orzorgorganicnic
rights of the awesma ea in thothe premises
aroaio restricted or abridged

I1 think it would have been comcorn
patent fonfor the territorial assembly
to have ena ted that all femalelemale
citizens of tilethe unite i states over
the age of 21 who could read
tindand write in the english language
should vote although itahtah educa-
tional qualification laIs notnolnt required
of the maiesmalea

it laIs aked what wordsworda of the terr-
itorialritorial act of 18591839 flangals ng the qual-
ifications of male voter are repeal-
ed by the act of 1670 1I do not
knowknoy that nuyany particular words or
any setbetletofof words sioaio repealed by the
act of 1870 but I1 do know that
whatever words therothoro ntoare in the ctet
of 1859 h aewe restrictive confin-
ing the right to vote upon males
ononlyayiy are so mo ial d anuana controlled
by the act of 1870 that thothe right to
vote laIs no longer confined to male
citizens

it Is further claimed that the act
I1 aavoidvold because I1itt attempts to confer
ththiawela right upon those who are not
citizenscitizen and are notbot twenty one
yearbyears of age and without restrictions
in regard to residence A meremero
leading of thetho act shows that it
isia confined tot females ehowho aroarc

twenty one yearsyeara of ageago and who
have been resident in the territory
six months

it laIs furtherfarther claimed that the use
of thothe words fonforor who is the wife
widowwidows or daughter of a native born
or naturalized citizencluzen of the united
states isin an attempt to con
ar the privilege upon those
who by the lawslawr of the united
states were not entitled to it
and that the previous words born
or natural zed in thetha united stated
includes all who could tyby any possi-
bility exercise the rightb that is it
include i all who are citizens of the
united the legislative ass-
embly could not confer the right to
vote upon any one not a citizen in
construing this act we must apply to
it the samesanae rule that we would in
construing any act of the legisla
ture or the act of any legisla ure
and not start out with the presump-
tion that they attempted or intend-
ed to do what they were prohibited
from doing

strictly spearingabing naturalization laIs
the act of placing an alien in the po
edition ornor investingvesting him with the
rights of a natural born n in
the ordinary use of the word wowe re-
fer to this act which results in citi
zenshin aaas something done bytheby the in

in court and in conformity
with the law upon the subject of
naturalization the latojaw which makes
a foreign born woman a citizen by
the fact of her marriage lais not found
among the laws upon the subject otof
naturalization haviwavinghavingg ureaused the
word bobbom or naturalized in the
united 9 ates it might be claimed
with some show of reason that it
excluded all those who were not na-
tive born ror hdhad not themselves ap
pealed in court and been natural
azall jnin accordance with the laws
upon thethid subject hence they use
thothethosetheseea words so as to include all of
this class thethie wife of every citi-
zen iaIs a citizen by virtue of the fact
of marriage without reference to
her residence provided bheahe belongs
to that class of people who could be
lawfully naturalized

the wife or daughter
mentioned in the act who are
gruntedgranted the electiveal frantefraniefranchisenisehise
those who within the intent
meaning of the statute are citi
of the united the act does
not attempt to conlercooler the hightright upon
those who are not citizens

the demurrer to ahethe petition
over ruled and a peremptory writ 13I1
ordered
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