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N0 NEW TRAL
FOR LIBEL ST

—-._-——“'"—_'"—
judge Ritchie Hands Down De-
cision Denying Motion. of
Attorneys for Jones.

GIVES LONG LIST OF REASONS.

Cnse Was Formerly Tried and Declsion
Given Adverse to Plaintf® After
Long Controversy in Court.

——

rudge Ritehie hasg handed down &
oolgion denying plaintiff's motiop for
w trial in the libel suit of W. R.
{ones, Jr., against the Salt Lake
Tribune. Jones sued to recover dam-
. {11 the total sum of §125,000 for al-
woged  libelous articles run by the
‘ibune in regard to Jones' manage-
L of the county infirmary during
{he time he wag superintendent af that
stitutlon.  After a trial lasting for
cral days the jury returned a verdict
ravor of the Tribune. A motlon for
new trial was filed by plaintift and
an argued gome time ago and taken
qder advigement, In denying the mo-
on, Judge Ritehle delivered the 1ol-
ving decision:
[wo matters only were discugsed up-
an the oral argument on the motion tor
a new trial, the perjury charge, and
Mlegation of misconduct during 1he
(rjal on the part of two of the defend-
dante,  The court regreis that coun-
Ald not take advautage of the leave
on to file briefs, as the oral argu-
nt was very short and hn‘mnp!-.:lt.-.
1 It i= alleged by the plaintiff that
the charge of perjury is not sustained
There 18 a complete failure toa prove
the platntiff committed the offensa
willful anpd corrupt perjury defined
1 seotiofn 4122 oF the Revised Statutes
of 1808 The defendantz abandoned
s o the trigl and expressiy rested
wpon the other meaning of the \\;m'd de-
ed by the eourt in paragraph 7 of the
truntions, fellowing the gt‘l}(t:lll)’
4 dictionaries of the Inglish
simply as ‘‘false swearing.”

WESLEY QUOTED.

Bl

JunEunge

Wesloy, In a sermon at Oxford, once

, referiing to the vielavion of cer-
tain moral obligations:

What ig pergury, if this is not?™ But

t be, oh, what a welght of &in, fv"'il.‘,
s of no common dye, leth upon us

Little Journeys to Homes of Reform-
ers, January, '07, p. 4. ‘
ago it clergyman during &

trial was charged with per-
v in vicolating his ordination VOWs
hecause of certain theological opinions
ey pressed Members of ftraternal or-
ey who #are sald to take certain
abligations” are accused of perjury

f they violite them,

There [& no standavd, save the aver-
ral scnge, by which to deter-
! whethey a glven act may be
cnlled “mornd perdury” opr not, and i
becomos  often o gquestion of fact

hether, under the proof, the particu-

o moral oblaulty charged may be
Ned perjury in the sense now under

Not lohg

CUSRION,
in thie cage the facts upon which the
charge was hased were quite explicitly
tated in one o more of the articles
vublished, enablipg the reader to judge
for himself of its character, The affi-
layit upon which the charge was
{ o was presented to the bhoard of
county eommissioners and the allow-
wee of $18.85, 10 Hen of salary during
cieation owhich he did not take)
1= made to the plaintiff by the com-
ssloners with the knowledge of all
facts,  There was proof tending to
how that t particular method of
lHowing snch elnims had bheen pre-
vihed by the board of commissioners
g the one to be adopted. Two of these
lsstoners were witnesses against

he pladntif’

A¥ TO PERJURY.

[f the plaintiff was guilty of “moral
'y in moking this affidavit, they
il g well be charged in that sense
with subornation of perjury,
lefendants having discla
¢ to gcouse the plaintitf of thae
hnleal crime of perjury known to the
i vd the word neot necessarily im-
rting thot meaning, the court fails
that the ciase ought to be sub-
to another jury to determine

imed in-

hethor or not the charge Is sustajn-
ihle fu the vague sense which has no
fefined limits and concerning  which
ere {8 no certain guide to a decision

pi that alveady stated,

2 1t is charged that there was mis-
onduct on the part of two of the de-

ndunts  in making “cortain  unfair,
wmrtinl, unjust, and sensational com-

entg upon the case during the proe
cress of the trial, tending to preéjudice

¢ minds of  th jury against the

ainti.’

Afidavita are offered in support of
his ground; attached thereto |8 an is-
ine of the Salt Lake Tribune of
Thursday, Dee. 7, 1905, during the time

the tpial, which contains certain
cidlines and comments. Ta the
adiines the attention of the courl
\ ecalled on the morning of Dec. 7,

%, the day of publication, at the bos
poonlng of the trial on that day, and
e court then stuted that the coms
1 ents therein contained were improp~
eoand mislending and directed the jury
to  (Usregard them, and further in-
mpucted the jury that it was thelr du-

to refeain from reading any news-
mper aecounts of the trial during its

IORTLSS,

The reports of the trial contained n
he two exhibits attached, o far as
hey undertuke to detall the proceeds
ngs, appear malnly to be literd] trans-
tripts of the proceadings they purport
o give, Comments other than in the
wadlines in the lgsue of Dec, T, werc
0t called tg the attention of the court
hen nor at any other time durlng the
il but on a peruspl, as they appear
wtttnehed to the affidavits, they are ex-
wggerated and misleading in some ma-
erial particulors When the mualter
NaE before the court on the day In
juestion, their contents seemed to he
fmmiilar to counsel on bLoth sides,
though they wers not read (n ocourt,
il It was apparently conceded by
tounsel for the defendants that wheth-
trooverdrawn or not, they were ime-
proper comments to be made during
tho triel, and after consultation with
defendunt Sefyit, the managey of
he first-named defendant, counsel for
he defendants stated that tha com-
ments in question had been written
wtrter the manager had left the news-
mper office for the night by others
who were not pregent at the trial, and
Nnere was no Intention to publish mat
er which would  interfere with the
roper conduet of the case, and that
hereatter the manager would endeavor
O see that no accasion for criticlsm oc-
urred.

In this Issue of Dee, T, In a head-
ine In lege type, among other things
tipears the tollowing:  “"Remavkable
Hhowing Made Againgt Jones. Fed
totten Mutton and Maggoty Beer."

This I8 mmong the charges which
iweeupled much time during the trial,
md testimony was offered to show
Fat on a few oeccusions spolled meat
vag found in the supplies belng pre-
rared for table usge, und, some wit-
1eties pay, was served up Lo the in-
nates of the county Infirmary, The
»'ll('!llll)l'l of the knowledge and respons
ity of “he plaintift for this state of
WMulrs wan the subject of a sharp
anflict in the evidenve, It was not
daven nor pretended (hat spofled
feat was hablitually ar on any great
iumber of oceaslons served op fed to

N

akin?l;owdcr

FOREMOST IN QUALITY

AS A LAST

PE-RU-NA

tha inmates, and the comments in | tables, cablnets and st Nu
the lssue of the paper in  (uestion ::. :‘ -"" b ," boys work
L} (P11 nd the desiun they

were exaggerated and did not convey gatiow i (he fikhioo| )
a correet idea of what the testimony [ (ot l‘.m"l:v" WY bt

showed, taken In it worst construc- | {on v S e Gie wetonle. o
tion against the plaintiff, but the | an jnooniive o wiglonlly and o
court having cautioned. the jury at | von, 11ie plans tian bl tredd
the time and expressly charged them | tenchers, and when marked o

that they were to disregard such | work srocended witl
statements, as they were to disregard | of the me pattern | Ulow
everything that came to thelr notiee | Iade. and (he '-»Iul' 15 1
outside of court coneerning the mat- ””"L”“, and excellent articlies
ter, and there belng nothing to show R e Aaa el NI

that the jury had heen at all influ- | 5.0 5 000Gl
enced by these comments, except such

surmise ag might be inferred from | ninveroes avtUcles of feminne s
the mere faot of publication, it does | parel Much merit is show
not now appear that there was any- | branch civo, and the work shows
thing in that publication and the in- | of greates resulis in futurn
cidents attending it to warrant the Praf. Farratt announoes tha

granting of a new trial.
On the other occasion, later in the
trial, counsei for the defendants aom-

year ju the High 8ch
rally i continuation of
ing qone ir alee gry

plained of another newspaper having Ihe sclioonls the
published matter prejudiclal to the | 4t the stores mentioned above
defendants, commenting upon  the | Oquirch, Longfclow, Lowell
trial, but the newspaper in question Lafavette and Rryant

was not produced, nor was any state- e T
ment made as to what the particular For any pain, from ton to tae

comments were, but the court then | oo ecqyes an 1y Dr. Thomas'
agaln admonished the jury that it was ol I.‘,’h ) ”“ L L 1H10TRS
their duty not to yead any newspa- S .
per reports published of the proseed-

e —

ings in thg case during its progress. DYING IN A HALLWAY.

As eounsel for the plaintiff did not
urge upon tha court in the oral argnu-

ment on this motion any other reason | YOung Englishman in Last Stges of
for granting a new trial. except the Consumption Discovered by Police.

two already discassed, having passed
upon them in the opinion of tha \
conrt disposgs of the motion, a¥ Y
It Is laid down as a general rule | “Hddleton wis o

that 1t is the pecullar province of the | SUWMPHON last ulgh
jury to determine the eredibility of [ Maln street.  He was guickly
witnesses and weigh the evidence, and Lo Lhe police station, where s W
a verdict will not be set aside merely ablie to Ve Qi of und Ve

because the court, if trying the ques- factory feconnt of hin bl

tion of fact would have found dif-
ferently. And in determining the
weight and =ufficiency of evidence in

civil cases, the general rule is that linps
the verdet must be sustained If svar- ‘ ' i
runted by any fair construction of the tho 1y \L
evidence, ,‘ :, \
. o .-y - -y 2 e
'l‘_.lln of P, & P, 772, 4. 774, 9, cousin named Hvmry Chu
The motion for a new trial will be | at a sheep camp In southorn ©ta
denied. Steele was called (o, but « 1 o
- heyord stuting the « ( f it
10 o §

For Loss of Appetite i el

and ither (s 01 uy \
e ~ The 15 Weoers noved to the 1
HORSIFORD'S ACID PHOSPHATE taker's preparatory to burfal
[t nourishes, strengthens and ime | F e——o S-SR B e

papts hew Jfe and vigor. An excel- | GREEK ADDRESSES STUDENTS.

lent genoral tonic,

PROF. EATON STILL BUSY.

Weeds Out Another Fraternal Opganis
caation From High School,

The University,

The Greek classes at the st

Prof. Baton, principal of the Salt Lako
High School, is still  battling against | The speaker sald i part:

fraternal organizations in the school. As congratulate  the students on

will be remembercd, the professor somo

Mr, William

catarch of the

{ sfomach, than y« treatm
the best physi
ST had gl\‘L‘n

only tried Peruns

aundry bags, fancy stircl

anfcal arts course will he oy
! | manent cure.

" where {t g usor

ay nothing th
AR 5y HOENI Qugs prople who have
tried every other re
relief in Peruna,constifutes
gument that could be m

ther by three Greek

two kinds of Gres

Prof. J. T, Leotsakos Talks to Class at

[
HE | without grip
{ I' N ¢

———— e

Itehing, bleeding
plles yield to Doan's Ofntmient

versity WEere addressed vestorday
afternoon, by Prof. J. T, Leotsakos,

Ume ago suspended 4 numuoer of &tade

ite

for parUcipsting ig antes attributed to
the existence of  Frat organizations

l“hllgnxlx))n'n';;. lH-Itl;(hfI:\d'lh(.l"lillu:)‘;::‘lzl‘xr‘k .t‘xlx)vﬂt ‘;:l.l PILGRIMAGE OF THE UTAH pIONEER S

TEARS AGO TCDAY.

budding societies, A few days ago an-
other sophomore Frat. was nosed oit by SIXTY
the professor., and he promptly announc-

ed the suspension of 14 students of that
clags until they disclaim allegiance to t
snelety. The new ongauization had rooms

in the Hooper bullding, but its existence At 5:15 in the morning the thermome-
was ferreted out and {ts days are num- | ter stood at 45 degrees I in the Plo :
levea. The students complain that one | camp. The was o light breez
Fyat, in the High School, under-the name | the south, the sky heing partially over
of  “Eible Class"” remains unmolested | spread with thin clouds. This morning

a a large dog came near the camp
Ing. and they demand that an investiga r‘_lll,,”\'\",.,,‘ “!' ;Nm;\. distance .g,,;;l.‘;g

with headguarters at Y, M. . A. bulld

tion he made,

Many requests from Catavrh sufferers | he could afterwards tfind it, it

who use atomizers have resulted in | to entice him to follow: bread he would
Liquid Cream Balm, a new and con- | not eat; he seemed to care but Uttle
venient form of Ely's Cream Balm, the | the largest of the dogs of the Plonee
only remedy for Catarrh which cap al- | and when they came near him,

wiays be depended on. In power to allay | snapped very spitefully at them, after
inflummation, to cleanse the clogged | the munner of the wolf, His head am

P

alr-pussages, to promote free, natural | enrs appeared somewhat of the
breathing, the two forms of Cream | of o wolf. “Five and a half miles
Balm are allke. Liquid Cream Balm | our morning encampment,’” wiites Or-

is gold by all drugglsts for 75 cents, in- | son  Pratt,” we crossed o
cluding spraying tube. Mailed by Ely | which we named Crab
Bros, 36 Warren Street, New York, one and three-gquarters niles
s o W — ther we halter for n
’ merjdian observation of t
LECTURE AT THEATER |-lm],"| us in latitude 41 degrees
e el utes, 3 seconds. With our glasses
“Pltchfork™ Tillman Will Appear at | ney Rock can now be seen it
Sult Lake Instead of Orpheum, taunce of 42 miles up the river
distance It appears IH-’.-1 i
yaced won an elevated moung
Senator Tillman's Jecture will be held ;,-],‘:L:;.di,‘:f'; “J f“m”,, miles  furt)
In the Salt Lake ‘Theater inste:d of at brought us to ancther place whers
the Orpheum, as at fivst anncunced. This | river strikes the bluffs
change was made necessury by the re- | were obliged to pass over m
celpt of o telegram from Mardn Beok about two and a guarter miles

manager of tha Orpheum ctrcult, scating | again camae to the

that it was strictly sgainst the pulae, driving a short distanco W ""'

niles di

of the company to permit other entei- | having made 150 1
tidnments than thele own to yse Orpheum For a pumber of mlles
houses,

The Sult Lake Theater has been po- Sal sTel et
cured for the lecture snd Senates, Tilmun | PIUAS, has been  gradust
will hold forth thers next Sunuay even
Ing. The bhox office will open for sale a
of tickets Thursday moruing at 10 o'clock, | to change the face o
after which hour tekets alveady secured | genting  scenes of Yemars thig

1ds [}

from sand to marl and soft eas
gtone, the nature of which s 1

TROUBLE AT GOLDFIELD.

Work Resnmed on Clark Road After
Interference of Armed Men,

: M : i ::“ l | )
{nd Bseraiaa, e VPN TRIAL BOTTLE FREE

Last week a report came from Gold-
Neld of the attempted intimidation of
pEtruction workers ot the Clark rond
near Goldfield, grading under the cons-
tracting frm of Pei] & Mendenhall by
GO men eliiming the) woere repie-
thivel af (the Goldtield Miners’ an-
| Uil demanding that the moan drop
i th \ pald
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HEALTH WEVERY BOTTTLE

Hundreds of Thousands of Men and Women in All Par
World Who Were Given up
Found Health and Strength
Truly Marvelous Effects of

WARNER’'S SAFE CUR
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to Die of Kidney Disease Have
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[| ENTERTAINMENTS

Vavmers \Ward=—There will
ploasing ontertainmaen
org of children In the
maort

muotjon

tho first grade Brownli

W the first grac

he SATURDAY, MAY 22, (847,

nio many curious forms, some of 1

from 100 to 200 feet

day; he appeared to he almnost
hut by placing meat in a position that

prairie hottoms

mation, more particularly thal of

{ the country
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ENSIGN BRISBIN DEAL,

ONE PRICE TO ALL

ESTABLISHED 1864

NEVER UNDERSOLD

1 a doll song

W girls of the second
v Margaret Peterson;

Read carefully anc

SUCH AS THE'E ARE RARELY MET WITH

Willies Hendrioksen,

SPECIALS FOR THURSDAY

WORTH PRAISE.

ou'll agree that economies

On Sale Thursday
Wash Goods Dept.

On Sale Thursday

in the

White Goods Section

10 Pieges Corded White Lingerie

Lawns.

cheoked and plain offects, for
walste and =hirt waists suits; value

sp-w-‘ml for Thursday 17_%(;

Linen De

Wasl gLy Moy 1 Fhe navy de-

pt, 200

ON SALE THURSDAY

Table Linen.

in Shamrock, polka dot, and

wolal for

Cures Biliousness, Sick
Headache, Sour Stom-~
ach, Torpid Liver and
Chronic Constipation.

Pleasanr?® tn 7o
FOR SALE BY F.

URI
Laxative Fruit

HILL DRUC COMPANY,

Cleanses the system
thoroughly and clears
sallow complexions of
pimples and blotches,

It is gunaranteed

SALT LAKE CITY,

of Curstensen & Anson's for the Or esque beauty, Th :
pheum, may be exchanged for seats in | have worked the bluffs pt thi
the Bualt Lake "Theater.

Patrons of the University course will —_—

be Interested to know that only Tillman
coupons from the course tlekets are gocd
for this number. The lecture will begin
at 530 o'clock, and the subject will be
“The Race Problem Yrom a Southern
Viewpoint.” This s the fina! number on
thig year's course of University lectur

and recitations

CHILDREN'S HANDIWORK.

Creditable  Exhibits  From  Manual
Tralning Classes in City Schools,

Excelloant specimeng of the handiwork
of the students In the manual training
departments of Sall Lake's schools {8 be-
ing exhibited this week In the windows
of Walker Bros, and the Kelth-O'Briep
stores on Maln streat, The exhibltg con
sint of woodwork specimeps by the boya
and needlwork by the givls, the chlldren
dolpg the wark ranging In age from 5 to
1H voury

The wanden articles manulfaotured

ree Dom a penholder 10 waoll finlshed

e S

b mwwr;i
The Liver is
seldom healthy:,ﬁ.

while cofiee Is the dally drink
Doctors recommend

il

POSTUM

“There's a Reason”

CLOT!

HIGH-CLASS CLOTHING AT LITTLE

PRICES ! |

$10.00 Suits at ............

We are ollering

I T T T T T S I I TR S

here lrom near 'x‘l'li
MUCH YOU G
Hats and urnishin:s

$22.50 Sui
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CLOTHIERS

T0 MEN AND BOYS - - - - 45~
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