800

THE NEW ESTRAY LAW.

AN ACT providing for the dispoaal of ‘Estnys
and Animals for Trespass and Damage.

Be it pnacted by the Governor and
Legislative Assembly of the. Territory
of Utah:

Bection 1. That any precinot of said
Territory may, at any general or
-special elegtion, called for that purpose
-by the county court thereof, by a vote
of the majority of all the rLaxpayers of
sald precinct, declare in favor of
fencing their farms and allowing theig
-animals to run at large; and In such’
oases the provisions of this act author.
dzing the detentlon and sale of animals
for damages shall be inoperative, !

Hec. 2, [t shall be the duty of Lhe
-gounty court of each county, at its
June sesslon in the year A, D. 1882, or
a8 soon thereafter az may be prac-
ticable, to declare what shall constitute
a lawful fence for that county und the
fence viewers of gaid county shall be
governed thereby.

Bec. 8. All horses, mules and neat
-cattle over eighteen months of age
found runnping at large, on which
there is no brand, and any hogs run-

ning at large on the premnizes of any
person not the owner, are hereby de-
©lared to be estrays.

BSeo. 4. It ls herehy made the duty of
the conatable of any precipct of any
wounty in this Territory to take up
any estrayaln said precinet, aud, after
advértieing them by Fosting notices in
tbree of the most public places in said
precinct (giving a general description
thereof) for ten days, shall sell the
sarge at publio auction, to the highest
bidder for cash; and after deducting
costs and expenses of keseping and sale,
shall depoeit the balance of the pro-
ceeds of the sate with the justice of

peace 1n and for sald precinct, to be]

by him djsposed of as in the cuse of
balannce of sale of animals for dam-
ages as hereinafter provided. IPro-
vided, That the constable shull bave
‘Abe power tosell estrays at general
*‘round ups*’ or drives, and shall ad-
wertise his Intention to'do =0 for a
period of fourteen days previous there-
49, in some paper having a general
giroulation in such county, and he
shaill receive as compensatlon fifteen
per cent. of the proveeds of such sales,

SBec. 5. If any neat cattle, horses,
mules, asses, sheep, goats or bogs shall
trespassor do damage upon the prem-
ises of any person, oXxcept in cases
where sali places are not enclosed by
a lawful fence in counties where a
fence is required by law, the party ng-
grieved may recover damages by an
agtion at law againat the owner of the
trespussing animals, and no animais
4respassing sball be exempt from exe-
‘cutlon. Provided, The fees In such
cases shall pe but one half the feew in
clvil cases,

8ec. 6. The owner ot occupant of any
improved real property may dlstrain all
animals doing damage on such prop-
-erty and keep them in some pecure
place and properly eare for the same or
immediately turn them over to the
precinct poundkeeper, who shall ex-
-amine g!l marks and brands on said
animals, and shall notify the ownpers,
if known, and if said oWner Joes uot
reside within the precinct where said

animals are Jetalned, said notice shalkd

be, by registered letter, containing a
description of sald animais, including
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of damages and costs. If the owner
of said aplmals is not known, the
poundkeeper shall examine the Terri-
torlal brand sheets, and, it marks and
brands are recorded therein correspond-
ing tothe marks or brands on said
animals, the poundkeeper shall notify,
by registered letter, the persoa in
whose name said marks and brands
are recorded, and if all damages are
not pald within two days from the
time of taking said aniomals, he shall
enter suit in the nearest justice’s court
for the amount of such damages, costs
and keeping, and said justice shall hear
and try such cases in the same manner
as other ¢ilil cases, are tried; provided,
That service of ‘summons, time and
place of trial shall be a3 now provided
by law in civil capes in justice’s court.

Bec. 7. The plaintiff must assess the
damages, and if the defendant is of the
opinion that tbe damages clajmed are
excessive, he may, at any time before
the trial, tender to the plaintiff the
| amount he deems reasonable,and if the
plaintifl’ does not recover a greater sum
than that tendered, the gosts from the
time of the tender shall be assessed
-against the plaintifl,

Bec. 8. After six months from the
date of sald aale the net proceeds
tbereof shall be paid into the county
treasury, to the credit of the county
school fund; Provided, however, tbat
if the owner of said animals shall,
within six months {rom the dJdate of
sale, satisly, by affidavit or otherwise,
the magistrate wlho heard the case that
he was the owner, the justice shall pay
such netproceeds to such owner.

Bec. 8. The magistrate shall. at the
first session of the county court affer
the expiration of six months from the
date of the sale, repurt to the county
conrt his progeeding therein and the
disposition of the proceeds tbereof.

ec. 10, The constable lu each pre-
clngt in every county in this Terri-
tory is hereby made the poundkeeper
of such precinet, and is entitled to and
ia made the custodian of ail brand
bioke and brand sheete pertaining
thereto.

BSeo. I1. Any person who shall take
any animals out of the custody of any
person holding them for damages, as
provided in thisact, or wbo shall in-
tercept or hinder any person in taking
up, of attempting to take up, such ani-
mals for doing damage, iz gullty of a
misdemeanor,

Bec. 12. Tbe provisions of this act
ghall in no way interfere wlith existing
tegal rights of lacorporated citles and
towns in relation te animalsrunning at
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large.

Bec. 13, That Coapter 55, Besslon
Laws of 1880, and all other luws and
parts of Iaws In copflict herewith, be
and the same are hereby repealed.

Beo, 14. This act shall take eflect|
from and after its approval.

Approved March 10, 1892,

COMMENDATION AND EXPLANATION

I want to thank you heartily and
sincerely for your editorial of yesterday
on “Mormoniem snd Infidelity.” It
was a most wise, just and clearly dia-
ecriminating article, and I hope copies
will be sent to the so-called secular
-papers of the country. It would be
true that I had received but a very im-

rfect conception of Mormonism if T

.all marks and brands, with the amount

©
Ead‘intended any such thought as that

inferred by *J. M.8.”” Batif I were
vot clear in my statement, let me say
now that my meanlng was this: The
Evangelical churches have been and
are the enemies of Mormonism. They
will not permit it to receive the same
recognition they get as long as they
can prevent such a result. The un-
churched people, who are the ‘‘alleged
infldels,*? ineist that no sect shoutld re-
ceive favors at the hande of the gov-
ernment, and that no comblnation of
sects phould be permitted to bulld {tself
up at the expense of any other sect.
Bo the alleged infldels’ belief gan never
be a violation of any statutory law.
Tberefore, whe : they know Mormon.
lsm as it is, they will insist also that it
shall have as fair a fleld as 18 accorded
to all other sects in our country. That
once done, ‘‘the future of Mormon-
ism?’ would, I mnrintain, be settled, as
to fits- right to exlat, as completely as
that of any other sect, and it would
have equal opportunity with all sther
segts to work for the fulfilment nf jta
ajms. ® .

This was my thought. If I did not
state 1t clearly, the fault was mipe,
That you have so fairly stated the case,
I any agaln, meets my warmest com-
mendation. Nouw, when we realize
how many there are outzide of a]l
churches, it is easy to see the possibili-
ty of creating there ap strong as public
opinion in favor of equal fair play to
Mormonilsm, as exists in behalf of
other sects. CHARLES ELLIS.

NoTE.-—A(ter writing the above I
picked up the NEwS to read further its
editorial matter of yesterday. I found
in the same column with and follow-
ing the article alluded to above another
headed ‘“North Carolina Mobbing,?
I want, therefore, to add that this see-
ond artiole affords “proof stronger than
holy writ’’ that my position, so far as
it touches upon the attitude of the
evangelical churches to Mormonism,
is true beyond question, and is irrefrag-
able. The Mormons have publiciy
abjured polygamy. The people of
North Carolina, however low they
may be in the scale of literacy, com-
pared with Mormon Utab, must have
known this fact. Consequently ¢“poly-
gamy” couid not have been the
animus of their opposition toc the Mor-
mon Elders. 'Therefore, my statement
that the evangelical churches will not
permit Mormonism to receive the same
recognltion they have, If they can pre-
vent it, is true, C. £
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DEATHS.

GLOYER. — kn Farmington, Davia County.
Utah, at 9:45 p. m.. March 31, 1892, of Bright's
disedse. William Glover, son of William and

Oatharine Owen Glover; born in Kilmarnock,
Ayrahire, Scotland, August 19, 1813. He with
his pArents emigrated to America when a child.
I 1842 he joined the Church of Jeésus Christ
of Latter-day Saints. Wnh his wife and three
children he want to Calitorais In 1845 with the
Bamnel Brannan company, 1o the ship “"Brook-
Iyn.” and came tO Balt Lake City in 1849, From
1852 to 155 he performed an important axd
faithful mission to Evgland. Since 1855 holhas
resided in Farpmnglon. He s the father of
twenty-seven children, seventy-thréc grand-
children and cleven great-grandchlidren. He
leaves three wives, eight sons nnd feven daugh,
ters, BIXiy-1wo Iis;nmd-::hlh‘lren and 11 great-

andchildren. He was a faithtul Cburch mem-
ar, an affectionnte husband and father, nnd
waa held 1 high esteem by all his acquaing.
apces. The tuneral was held in the Farm-
ington meeting house On baturday morning.
The cofin was%enmi[ully decorated with Aora)
tributes,and the remaine were followed Lo their
1nsi resting-place by » large concourse of rela:
tives and friends.




