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of bistvs court that thedetheaethe deac 4

f acure anah impartial
guryanin dilledills the factfactssareare

tribune may havehaxe
antsantaoleff laich mavmay havebavea 0

deendeansean butshut whetwhat evidencencenee
buveblvdbavohavo wtWP of S these atarticlesticlescies

td gattrahan a groatgreat
influence 4 I1 bopahopa hasi and I1 wish it

idoreidora budbut if bohoupousousa
amid intheanthesn chethe remterritoryTemtory i i asits counsel
claimclairmitlituitdit deestra ajusttjust as im

to secure an impartial vervcr i

lct in any other district as in
the enarce of counsel I1 believebeheye is a

el upon all reasonable minemindedledltd men
peopleopleopie nowadays are rather prone ttp

e gh newspaper statements andardabdard
jaffri upon their cornec thes fprP rawiyay adopt the gain oes
ynte3 gentleman wvKW the
newspaper art ijes naytay ilafilayft
anthen he minds 0 t m dis ian ntti jurjun 4

orsiq he dont7 1 nd Jimpimnapprehendpreherldherid
that no one ever pearlf of
venue on accorn ot A
newspaper mamay ha atuaou 1l qn jahe

casbe in trialtriai airaln uzeuzoazea zeI1e f
calwal authorities ssupporting0 a11

10 pii pposh
and conclude cl ying INtais shavehave been i 1 UnC Z44 nno0 0one

i tell whether oi tribune
aclesamides have had the effect claimed
ft it has been shown to the court
ha it is impossibleMsle A 7 hirrhirehere a

JplyI1 who will try curfs so m art alletaji9 uss t-ytry andnd see by bringing fifty or
dw ettlinA afa t into ahm

t hethot letiet 0 are tott r f ar defon 1 i

d el t 16lpcg fallfali i

if no Jjurymanuryurr can be obtained then we on
thopthep rt of tha government will con-
sent astasi asa any gacgae frdqra
change 0byfinue 0T a

Mmrklerxezerakerazera paon
the4 esamebame side and hss he defensci

shedahod to make argument
the matterblatter submitted

judge consulted the
ties that had been mentioned apindA

hillhili ththe bras and cons toforF
some little timeage anodrewAnrenderedderedOdred tthehe follonfollow-
ing i

thaQ defendant anakmakescs his motion on
tcheklekia groundaround that hohe caticatl not receive a
fairgairaudand impartialImparUalanual ulaltrial in
ani thothe jaw provides trial mayway
4 e I1 tho district where the

on the application
of defendant the lawlasa also provides
chaschat thotha court may order thedhe change if
t 1 I tiffi ahatahal suchhugh circumstances

olaselasqeiasI1 as defendant alleges thesuesthe ques-
tiontioxio I1to ine 19 iddido the affidavit
and axexhibitbit show that his representa-
tions arearearv truetruo tiierile court must not
onlyohly take defend-
ant hutkut roust drate its conclusion from
vinetine acts stated the first represents
dionis that a trial oiof the defendant

had and sec-
ondly that abo salt lake
tribune has moademade numaumnumerouserous comcoin

dipenta the defendant
endand hisbis witnesses undand matda manymy xeic t
IV to hisbis prejudice y andan
t 11rd that thothe listaltait prepared has deenbeen

that those who might
noughtbought inonjon an open venire would

Q mmoonaro iced than thosa drawn
arbrobal thethet box i i

I1 4otheathe first tho effect
the triaitrial has belinbenn urouponathethe minds

0off ononlyy eight anentn that defendant was
ghueylity it tosto bearbe presumedumed

reported in the papers i

has had the effect all anitimindapilskils
claimed by the defensenii with respect to newspaper corncoine

may haverhad thothe
on many clatclaiclaimedmedmcd but cheythey may also
laveve hadbadlad this effect soma people
coayinay bavehave aldaid I1 would likeilke to seesoel the
othendaerdaen side before adoptIningaa belbeibellgbeligbellefantlefandfand

baynot have readrend the
rats at allail i i i

anet quesquestiononisisi
the these t articles

vp ad lupow mind iaisaa
inoeno public deUn has taken placer and as

farfah asive bansee there is no generally
popular eeling upon the subjectssubjecti thetaclis lithink men will jetjeibe
influencedi rather by the evidence than
by newspaper reports of it I1 i1

1
1

with respect to thatad last fact that altheithee
jjamrsaps areane barougbroubroc lit inn upon an open
venire and that they will be more like
clytoly to be seeseel nuch
in jabat charge I1 adofam of the opinion
thatahat the appapplication upon the moereinere
affidavit of the is not
glentclent the motion is overruledan exception wanastrast taken by the06 de-
fense and mr bennett then maddmade a
motion for a continuance till the next
terniterm of court this too was overruled

the judge stated ini answer to jurdurgarlansVaVarlansriansians inquiry that nomoreno more names
remained la thothe box and the regular
panel was thereupon resorted to thenames of tuturpinrp iniinh 1 l1111luu win-
der loder batsbates earl sapsappingtoningI1 ton
davis arearehibaldarchibaldabald boolsBoothTandyanda ii pack
were called andaud these gentlemen took
otheir places 1

loderlodar SSappingpig tommtomi Ddavisavis
and booth were excused as they had
served on the jury which tried the casebase
before

Alessrs A hardman Jenjensenisenisenk green
and Asinussen were then called to the
box to10 make up the deficiency

mrhir varian then applied his crucial
test to each do you believebelleve that it
is rlrightht for a man to have more than
one living and wife at the
same time Ai 1

turpin hill winder bates
eaarledri archibald Hardhardmanmani green aniandand
aamasmussenusgenailgenallallali answered the question in
uuietae affirmative

blessbiessrs pack oviatt and jensen all
declined to answer and amid the
laughter of the crowd the whole 12
men were excused and the jury box
was again depleted thethet names of

neal and earrellfarrell were
called aandedthethe clerk announced these
were all the names remaining ofjos the
regular panel lo10d th11

mr varian moved that open venirekenlie
be issued r j 41

mrhir bennett objected upon the
aground thatthatA thereliere iwamass noao
leibmagit objection overruled i

judge zanewann instructed mershalmarshal irelre
lancto take anaa open venire tuizor niftyfifty
namesname xereturnable this morning itat 10
clookclock ui 11

Thetwheecountcourt then adjourned i

fn uj tin f- i i i

i thursday 10 a m
the district court was calledlied toorto bror

terr at the usual hour this morningmornin
but etwasit was fully half past ten alclo k
before anything that could be termed
business was transacted at that time
marshaimarshal ireland came in with the ven-
ire of made returnable at
the opening hourour of to days sitting

deiadela of ten minutes occur-
red I1 andhanaudaun the jungejudge then asked the
calseecause orifr if thertalerewemasewas19 any objection to
thamthili liamoss prpresented laytheiby he marshal
mr bennett answeredwe that there was

thea la cocopyingyin
the the purpose of specify
inz theilthelli objections ww

the copyingcopain bemmbema doneone mr bennett
presented a written challenge ot the
defendant to the atnelpanel of jurors just
renamed

method of obtaining
11ilernern from the one heretofore employ-
ed aadand that liot only werewerd they sum

onaon lIppen venivenire reprocessprocess but
served in salt lake and

all but two werd of saitsalt lake

county and therefore notliot electedselected
from huebue body ol01 the districts v

j ththe prepprosecution denieddented the latter
afgroUgronr it2ridil and marshalmarthalmar h1 ireland dedeewlatt
marshalmarshai1 greenGrcengreenmanmanmau and deputy mar
bhai pease werewere then each sworn and
put upon the stand to testify astoasao
whwhereereanaand apon whom they evedcaved the
su

judgedge zane overruled thetho objection
it aappearingpearlnpearin 7 to liimhim he paid that themamarshalmarshaishai hadbad not evinced anyadny
ofdf bonconfiningflain his official act to residents
of salt larelaga citycipy or county

mrME lenlehIchlennettbendetthetthept then repeated hishia
tion laulah slightly different form vizalz
chatiha the jurorsshaslahad4 not beebi taken
ffrom the bodtbodtbodibody of the third judicial
district hutoutput aallaliI1 except two iromfrom issaltsaitalt
lake county andana none from davdaydavisdayissvorkoror
tooelethoele this too was overruled

theth ot0 the jury teh
commencedconfluence andavd J Tti rigers
B C liiiiiharvey charleschariesC arlearie conner ER
mackintosh H collins C J carilonCarnlonion
H knapp and A
kowechvodiecb werecefe summoned into he
junyyury box where J 3 farren WC
nealeaieal and george hardman werewane al-
ready seated

mrair bennett herehero interposed thetheaob-
jectionjection ance conceconcededtedJed by
the prosecution that jabehe fifty
names should be putpat inoalnoinidinto the
box hdaud jurors drawn
according to0 usual custom this was
aaccordinglyor na 17 ordered to10 be done0 e names
wwerere t undand called as followsowa

0 liri1141 JJ T beers
B C harveyharyeyarvey

adW CJCD unbar jr boyd
ark dacle rP B Fitzgefitzgefaldraid

chariescharleaharleharie conner As thesethebe gentlemen
took ttheirthein1 seats5V thothe others who haphay
bechbeeh called agsonbefore vacatesvacate haqWjiujaujairy boxbos

1 H collatesColl0fimestess beingbp d questioned ststatedatiq
that hebe iadladI1 read allali ththethoIQ papersPprA dduringvr n
tifetite late WAtrial and formed and c pross
d an opinion as to th ciltoguilt or inno-cence ofbf the accused I1 wr it would

require evidevideneeieele totd remove he was
ffor implied bias andlandiauhlanbi

excyexcused am1 mcraee waswa
chalchaichallengedleih a for 81similar reasons and

cusecase J T beerbeeri confessed to th
same and beadz closer interrogatedstedabedlasorsaidsaldslid hp believed the6 defendantd waswasnas
guilty aof polygamy this raised a
laugh andwas evidently toire than the
iaolaoprosecutionr secutiOn wanted and mr vannanvarianraan
stonedhastened to drav from the
his belief was a general opinion formed
in regard to all such cabesascasesas this with
no particular biasblas azalagainstathisthis defend-
asatdatnt this meant it it meant anything
that he believed everybody bofpul y of
polygamy wwhoal0 waswag ayachartedcharged ithit itmr varian notriot wishing to ioselose this
juror tried hard to show that he was
Apatqt ineligibleblebie to act as he had not ex-
pressed or formed anarl unqualifieded apapiuin
loisifnastoas t9 the guildorguilt or of thtug
accused lipilgH wwas abiablabinably opposedd by
mrhir and a lengthy9 discussion
ensensuednedaed and judge zaneane afterconsultingconsul ting aauthoritiesi ang summingingupup
the arguments of counsel turned to
the luronjuron and saldsaid do you mean to
sayspays ou have formed an unqualified
opinionOP

maecs s trylilys 25s

ninMr varvarnanvannan
judgejaila zane it seeseemsims to me tlthattthisthis would be actual masblas instead of

implied
mr dicksonconr

readily yield to swornsapt avevidence A

i juror it wbwoulduld 17

mr doadomyoutoa dont pretend to
jaknowno Yv anything aagaboutut theahe gulitguilt or inin-
nocence

I1

of this particular defenddefendantalltailt
do you 01 I1

juror ldaidoida nohnot I1

athenQ then your bias is againsta ainest habrheera cer-
tain class ofou casesicases annd not ththa sarpar
beular one or against the offense

arged and not this defendant
A exacts
the juror lingbeing further questioned

isaidaldaid hehd had conversed about the pre-
sent case andaud the naoisto trial also had
read the tribune articles durinduningduring thelast trial audd admitted expressingexpress lg a
partial opinion regardinge ardln the case
eveniven after being subpoenaeds P d because
heite was anxious to get off from servinaserving
the judge here said that cfall were

excused who wanted to getet off they
could never get a I1jury and it vrnwas hisuriurkopinion nownew that thet e juror wasiWas notliotincompetent he therefore
ed that the chalMchaimchallenge would jept be
sustainedned the juror theethey passed
the defense taking an exception thecourt took recess till 2 pmat the rereopeningopening of court this after-noon the examination of jurors re
fumed B O W 0 dunbarjr and boydnoyd pack webewere challengedilhallenhalien ed
andal excused tottor implied biasblas

A J paddock had the papers 1

some in relation to the trialstrial including
a trimmie editorial but did not knowk
thauflau hdbe had formed orbr expressed any
4opinionCPInloil astoarto the guilt or innocence of
the accused he waswag challengedchallen gad by
the defense for implied bias cross ex

bythabythe hehi saldsaid 46knew nothing of the casecage eexceptdept what
he hadllad read in thethag paperspa erff1 he believedbelletithe could act Imimpartiallyimpartialpartia y and fairlyasa
juror as chedidhe not havehate an unqualified
opinion in regardilgard totb thetho gulitguilt or inno-
cence of the defendant the prosecu-
tion denied the challenchallengego stidiridband thecourt sustained the denial thethededd
defenso then challenged mrnii baddofor actual bias and mr benett asked
him if his i wife waswa notflot ahwellweli known anti mormonmarmon writer headmitted it also thatthit he was employed
in the office of the utah commission
ilehe was excused onan the score of being
an employee of the government theproprosecutionsocutioncatlon Coneonconcedingedding ththe point
PEP E had not formed or

expressed any opinionas to the meritsof the case and was passed
yicharles connorconnon had readtread and I1 heardhealddof the trialtriai lanuland readreaM asmalportion of james i H i calnebalnes

es y in the herald but
had i notinott formed orort expressed any
opinion etch and afelt entirely free
from biashlas in the premises he1146 was
passedassed A juror teamedharadd proctor notnatnnotheretoforeheretofore noticed was discovered iliin
thetheUnoxboxox and Wyc0 nealueal were both ex
aused for believing it wass right i fortororaocaor a3man to have morethan one living and

wife at the samebame time JJ I1earrellfarrellarrelli PEP ah fitzgerald JT beers
andind charles connor all answered that
questionorrandand thetthem dnn inInTelrelationatlon to co-
habitation in the negative and were
accordingly passpassedpasserbyedbyby the prosecution
J ji farrefarrellearrellI1 waswag questioned by the de-
lene

de-
fense and admitted having Tead some
of the evidence adduced at thether former
trial slidsuid had heard casual allusnilusallusionslongtoto
it but had no opinion astoas to thethia guilt
or innocence of the defendant and was

no bias forsorbororor against he
was ppassed the defense challenged
JJTtracersBeers peremptorily anabeana he waswasl
excused the others were sworn and

seats
the next batch of namesiiames called wereJBJ B C glanfield J gdavis james

fitzgerald samam levy and W
ard Mr Pickardd not being present
it was proposedproposladead to go on drawing other
names but to this the defense object
ed until mrnir pickardrickard should havehate taken
hisbis seat as it was the ordinary proce-
dure which now ruled since the po-
land act under might
be laid aside and the ngynext called was
pot gigoverning this 1

overruled the objection to which the
defensodefense exceptedexcc tdal H brisacbrisacherI1edereler E niaiiamackintoshcoln tos
charles barnettibarnett depry denhalter analqjames fowles werenvere thenphenhen catlcillcalleded upu
the to16 the jurors who0 6
had just taken their seats being sworn
ouon the voir dire for the reason that
ththeireii namisnames were pot tegu called
two namnames9 of parties absent having
been laid aside and lothers calledcallea
meanwhile the objection was over-
ruled andano tiatidthe defense excepted

mrdir glanfield who had to bbe loudlyadly
spoken toonto an account of deafness ad-
mitted an opinionI1 I1 fformedorulorniaed and
ededananddwawas excusedencased mrniri davis was
excused for the same reason p mr
fitzgerald had read eainescaines evideencinducin
theWbune but had formed nowoo opinion
and could eitgit as a juror andandacatactfact impar-
tially he was passed mr levy was
excused for having an unqualified
opinion mrnir ivwsasisis9
aused for T1 tha salosulosakub reason
and mr mackintosh for thetiie sanlesamme mr
barnettBainet was passed1

ed atsoalso UH denhal-
terberandand James Fowles the adtquestionsstlouis
as to cohabitation were
then put byar varianvartan totok fitzgerald
and answeredd in the negative and the

was in pprogressrairessfressi ress at last
advicesadvises from the court roomoom tl I1

I1 1 J t rufy

THE CLOSE OF uheune CLACLAWSONAYSON
CASE m ifflo

tiietue rudger clawson took a sud-
den turn tuisthis morning as will be seen
from our minutes of the court proceed-
ings in the testimony ofbf
lydia spencer herner OP lioA
tion I1iromfromI1arnoln the nirraniria refusal to testify
lastladt evening to the openoper acknowledge
meuM af this morning of01 herlep I1carriagemarria e
with inetre q noilo i

0

9e
sionslon much surprisesurprise and the reasons for
it will be asked for IVwee can givenive themihmtetae youoglady espos hessed 0f justasju t as
muchmuth self will and determination asbellu harris or nellie
Wwea iiiilihavehaxea rredoubtodouodonbt borne any punish-
ment thatthac might havekave been inflictedupon nerher with unflinching fortitude

determined to standnyDV her and engaged special competent
counse to aldaicheraid her they put ailaliall thethapro and con beforeherherberbut jailed up to the alimejime shewent into the witness box tolearn what sheshoo intended to do
shushy remained tirra in her resolvebuttlerbut ner husbandhusbandss wish was thauAliat she
shoun give way and acknowledge thetruth and lathimletiet him take the consequen-
ces instead of ilerliepher being placed inill
bodilyjeopardy by refusing to testify herbodily condition atsoalso wasiwasl such thatprotracted imprisonment would haveinjurious iwewd believe thaethat the community willwiilsayaay that undertinderhllbliallali the circumstances
she did just right Wvee know that theclawson jamilyfamily think so and that shetsIs fully by theinthem inI1a givinggivingherghenherhentestimony is now asasiiautapt with a juryjuny selected asthis has beenbeeri and Wwithatlarythe threat ofviolent audnud unstinted newspaper
abuse itif they failed to

I1 convict no otherverdict couldlouid b4 expectedactedected eventeven ifthtb4 t essential witness declined toteto tes-tify s
ailaand wediwent to risonprison fortor contumacymacy

her refusal i beenbeer taken by
thajanturyuny asas eyq1 Mlicilcence againstal1ast ththe de-fendantfe althoughaI1 hav bl legally1 A it is not evi-dence and the result would doubtlesshavehate beenbecil the same kilkiit 1 Ian appeal be taken and the
various errors in theh6 proceedings belestny amongamon theseailiese the most impor-
tant is the method resorted to of am
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