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T THE'WRONG BE REME-

THE Sﬁpora Past have not yet done
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attitude of the nation toward th
“Mormons,” and closes with the
following: Bt :

“It wasa great outrage that he
was deslaiming against, and one for
which Gov. Murray ought to lose his
official head. But we have express-
ed our opinion on this subject before,
and we only wish to add that Mor-
monism will every year take deeper
and deeper root in the soil of the
Territo ‘which lie' between the
Rocky and 'Sierra’Nevada moun-
tains, antil publi¢ officers learn that
it is their business 1o execute the
laws and not to persecute the people
they aré sent to govern.”

The general opinion on - this sub-,

ject is notable, when we consider
that the b

qrinciplg Lo “Mormon-
ism” and desire the suppression of
its social system, Yet, they utterly

with their criticisms of Goyernor
Murray and hi%on.in the certi-
ficate fraud. The Washington cor-
réspondent of the New Yotk Mail
writes: il PRl ~

“The action of Governor El H.
Murray, of Utah; in vefusing fo @er-
tify to the re-election of Cannon, is
considered by the highest autuori-
ties as unjustifiable, and done with-
out sanction of lJaw. - The: general
opinien hereid that Cannon ‘ywill'te-
tain his seat.” ** %' .

On this the Mail remarks editori-
ﬂny: Ao “.:.‘ i : . -; . i i
“Governot Miurray is remembered
in Washington as awery handsome,
dashing man and as an ex-United
States marshal of . Kentucky... The
time occupied by him in performing
the duties of this office was not,
huwmﬂ-vﬂ.- brilliant period In hijs
hiﬁtorf“' '---.-f;:..-, ) HOollE3931'0
There is , .an interesting story con-
nected with the period to which the
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condemn the course of the Governor
because it was a palpable violation of
law and of esfablished  and undi

puted litical principles. t
claimed by . some that
remedy for . the
rwrong committed by the Governor,

papers which express it are|
‘| opposed on

ment of other journalistic enter-

prises, it  gradually | became
unremunera'ive,and finally the pro-
prietors . considered it wise to

suspend. . They make the following
announcement:

“Those of our subseribers who
have paid in advance for the Junc-
tion for any length of time, can by
letting us know by letter or other-
wise, obtain the DEsgreT NEws., If

u are already a subscriber for the

EWS, the amount due you fromxour
office ean 'be placed to your credit én
said paper. BShould you not desire
the NEwWS, you can, by calliug at our
office and presenting your receipt,
réceive in cash, any amount due
you.  Those livi g atadiftance may
enclose their receipt in a letter, and
address to us and the money will be

forwarded t.o them.”
..tThe Junction office will close on
the 1st of March, so all persons in-

debted to it should at once make
settlement. The job office is to be
continued. 'The Junction is to be
succeeded by "the Weber County
Herald, with new type, presses and
{ other material, and it is to be hoped

in the ﬁbﬁuﬁ_ that ;;111 be | takgb:;;l by
Congress, the general opinion being
expressed that Mr. Cannon will ob-
tain the seat. But this is not a full
rémedy. Indeed in view of the pur-
"pose of the conspiracy itis no reme-
dy at all, The schemers never ex-
pected, and do not now expect, that
thie seat will be obtaingd by .the per-
son to whom, the certificate was frau
dulently issued. They only plotted
for the certificaté and Campbell’s
temporary admissijon on thestrength
of thé bogus document, calculating
to stave off, as long as possible, the
real issue before the Committee to

| whom, in the ordinary course of bus:

iness, the contest will be referred.
This is-the wrong that ought tobe

remedied. Hence the mandamus

application, ., The wrong sought to

Mail refers, which does not reflect
any more honor on the Kentucky
Marshal than the certificate infamy
throws on the./.sovemor. . it:1is not
pertinent to this ‘ease," however, and
will do to keep fof awhile.

The unaccountable and discordant
union  between Waltterson, of:the
Courier-Jownal, ‘an” “unterrified
Bourbon” Deniocrat, and Murray, a
radical or ‘stalwart'’ Republican
with Campbell, a kind of . pelitical
nondeseript; hoisting for the time
and purpose a faded sort of quasi
Democratic flagy, has cansed many
conjectures among people, who are
posted on live ' issues, and who ap-
preciate the incon F'uig of -these
tri-une elements, ‘The Chicago In-
ter-Ocean, a stalwart . Republican
journal, contains a dispatch which
thus enlarges uﬁzﬂ the secret cause
of the unholy alliance briefly hinted
at a shert timeago: .« + . o W

Washington, . 9.—Aceording- to a
letter al-*hrlz gentleman
this cify from & Tesponsible, perso
residing in Salt: ita that
the aetion of Governor: Mu of
Utal, in issuing a ceértificate o '
tion as Delegate in Congress to Mr.
Campbell, who received only-a few
hundred’votes, iristead of to _
Cannony who ‘'was undoubtedly elec-
ted, was dictated by motives other
than those whieh spring from

li licy, or from a |
égaﬁlia%mchuga \ax m’n puﬁ'ﬁ y. ~kb

is alleged in thisdetter that’Govern-
or Murray had bought a large ‘inter-
est in the celebrated M &
in Montaha,” adjoifithg the Alice

mine, which latter mine is dﬂvﬂlii
ing very rich ore.” 1t is Turther al--
leged:. that Governor Murray has
sold aﬂrﬂo;\,_of his interest in ‘the
Moulton mine to Henry Watterson,
and ‘that Campbell has advanced
$50,000 to build a for the work-
ing of theores to be taken from the
roperty. Mr. Watlerson 18 now in
ashington using his efforts to se-
oure the confirmation % Stanley
Matthews, and it is said he is also
using his influence with the demo-

crats in the House, to prejudice th
case of Delegate C%n Mr
Campbell is a de but

o
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Mr.

fious | Ay

Ye righted by the Courts is not like-
y 10 be remedied in Congress, there-
foreitshould find aeurein the Courts.
The permanent right to the seat
d¢annot possibly be obtained, for the
holder of the bogus certificate. Bui
by its aid he may be sworn in, and
accupy the place,  exercising its in-
fluence and drawing
until the case can be Jdecided on its
merits; and this great wrong ought
to.have some remedy in law, seeing
that the theory of laws and courts
is that they are established in the
interests of justice both to the indi-
dual and to the community.

We will just repeat here what we
have intimated before—simply to
assure those who may be influenced
by statements to the contrary—that
when our Delegate’s citizenship
comes to be tested before a compe-
tent tribunal—which, no Governor
or other mere executiyve officer is or

+ean be under our form of govern-

ment—it will be found entirely
without a flaw. There is not_ a

| fracture in it anywhere. The only.

reason why the proef of this has not

| been fully adduced in_ this affair is

- |

because it has not yet legally enter-
ed into the merits of the case, and

has not yet been a proper sub
jeot _of Jegal . inquiry.  Mr.
Murray, . . and others who
‘take pains to misrepresent the

_ f%cts,
: talk as much as they please
about it, they will only waste their
breath and expose their ignorance
and mendacity. Meanwhile let the
struggle go on for the right, with
the assurance that the press and
the country, while hostile to our
apanhs of polifica uetice and applaud
umph ustice and applau
ﬁl?:lefeaﬁf an utterly unprincipled
conspiracy,

,_——*—-*-—i__——

GONE FROM OUR GAZE.
ON Monday, St. Valentine’s day,the

“Junction Publishing Association,”

1S also [of Ogden, issued its valedictory and

ceased the publication of a paper
which has been well known in many

e
it the|places outside of Utah, as’ well as

friends of H’rﬁnnon allege that| throughout the entire Territory for

Mr. Watterson’s part
in Mr. Campbell’s case arises from
the faet that he is associated with
that gentleman and _with Governor
Murray in the development of the
mine above named.

The
touching again on the cerfificate
business credits the -DESERET NEWS
with the ability to “use the English
language vigorously,” on the ‘“pre-
sumptious action of Governor Murray
in refusing to givé Mr. Cannon the
present Mormon Delegate in Con-
gress the certificate of his re-elec-

Providence, (R. L) Star,y

ar_inferest | yore than a decade. The Ogden

Junction was storted on the 1st of
January, 1870, gaining ils singular
but appropriate title from its pub-
lication at the junetion of the
great railroads, and . soon made its
mark in the field of Utah journal-
ism. Ttwas known everywhere as
an outspoken and vigorous defend-
er of the rightsof The People After
a little more than seven years ex-
istence under the original company,
it passed into private hands and
then under the control of a new
company, chiefly composed of its

tion, to which he was clearly enti-
tled.” - The Star also t;}l‘lanim from a
sermon by President Taylor on the

actual printers, writers and publish-
ers. The field of its operations hay-
Ing been narrowed by the establish-

its emoluments, {

that, while more pecuniarily suc-
cessful, it will prove as consistent
and able a supporter of truth, liberty
| and popular rights 'as the gallant,
but now finaneially unfortunate,Og-
den Junetion.

— - —— - —
'PECULIAR PROCEEDINGS.

WE presume nobody is surprised
over the conclusion of the Keyser
trial. Everybody may say, “I told
you s0,” It was generally believed
the jury would disagree. .. The de-

e

trial on very direct and pointed evi-
dence, and the same teslimony was
adduced again. But the jury was
specially arranged, and the arrange-
ment was so obviously favorable to
the accused that conviction was not
expected by anybody whose opinion
we heard expressed. The exclusion
of all “Mormon” jurors was a smart
stroke of policy on the part of de-
fendant’s counsel, but its permission
F*as, to 'say the least, a little pecu-
iar. |

Although the Church was the
loser of the stolen cattle, yet it wes

fendant was convieted at the first|

him in this action on the followin
grounds: : |
1. That said writ does not state
facts sufficient to constitute a cause
of action, or sufficient facts to enti-
tle the plaintiff to a peremptory
writ of mandate, y

2. The plaintiff has no | capa-

"Feb. 23
the duty. In this res

: t the pl
tiffs bad failed, Tﬂ:; hmr
shown the facts which imposed u
this respondent the duty. toactin
the place of the Governor at the
time they called upon him. His
right to act in the place of the Gov-
ernor was always temporary; he act-

ain
not
pon

city to sue the cause mentioned in
said writ, but the action should be
brought in the name of the real
party in interest.
3. The =aid writ is uneertain in
this, that it does not. allege that
the time of the demand and of ap-
plying for said writ and the com-
mencement of t action, Eli. H.
Murray, the Govérnor of said Utah
‘Territory, was absent therefrom, or
had otherwise at that time vacated
temporarily, or otherwise, the said
office of Governor. | |
4. That tkis court has no jurisdie-
fion of the person of the defendant
and said official character, or the
subject of the action.
herefore, the respondenf prays
judgment of said writ and that the
same may be quashed.
SUTHERLAND & MCBRIDE, . -
Prairtap T. VAN Z1LE, e
Attorneys for Respondent. -

TERRITORY OF UTAH } o
Salt Lake County.
Arthur .. Thomas, the respond-
ent, named in the foregoing demur-
rer being duly sworn, says: I have
heard read the foregoing demurrer
and the same is not interposed for

delay merely.

| ARTHUR L. THOMAS.

'_ Sworn and subscribed before me
this 2Ist day of February, A. D.

1881.
0. J. AveriLL, Clerk.
By H. G. MCMILLAN,
Deputy Clerk,

The demurrer, he said, indicated in

neral terms the points which they
intended te make against the issning
of this writ. The first
he would call attention was that the
writ itself as served declared that
Eli H. Murray was Governor of this
Territory, and of that he would have
his Honor judicially to take notice
It would require no allegation of a
political fact of tfhat character; the
court always took judicial notice of
the heads of the different depart-
ments, and especially the chief of
the different branches of the Gov-

not the proseeutor in this case. It
was the People against Keyser. The
Church, as a corporation had no pe-:
cuniary interest in the there-
fore the members of the Church said
to be partners in the corporation had
no such interest, The “Mormons”

ends of justice than any other por-
tion of the publi¢ desiring the pun-
ishment of cattle thieves. It was

or obtain damages. [t was a publie
prosecution in which non-Mormons
were interested, as members of the
body politic,as much as *““Mormons,"
and if the latter ought of right to ke
_ ded from the jury, should not
: of the same faith and national-
ity as Keyser, have also been ex-|
cluded?

We do not think such a proceed-
ing would -have occurred in any part
of the United States outside of Utah,
nor in relation to any other citizens
than ‘“Mormons,”

' From the Daily of February 2L
THE MANDAMUS CASE.

THIS ‘morning, at 10 o’clock, the
case of ‘The' People vs. Acting-

|

Judge 8. P. Twiss in chambers. The
alternative writ of mandamus issued
by Judge Hunter required the Act-
ing-Governor to issue a certificate

had no more interest in securing the |

not a civil suit to recover property |

Governor Thomas, came up before | taken out this writ agai

spondent in this case was not the
vernor of the Territory. By a
provision of the laws of Congress,
when a Governor went out of the
Territory, or was sick, or u his
(death before another appointment
was made, or upon his vaecating the
office in any manner before another
appointment was made, the  Secre-
tary of the Territory then perform-
ed the functions of the Governor.
[On this point Judge Sutherland
read section 1843 of the Revised
Statutes of the Unitod States.]

Continuing he said: The point

that this writ did not allege that
when the demand was made upon
the respondent on the 5th of the
nt month, and when this suit
was brough t—that there was such a
vacancy in the office of the govern

plaintifis did not show by their writ
that they had aright to apply to
the respondent to perform the duties
that that they asked this coercive
process him for. = Suppose,
said Judge Sutherland, they had
nst any other
gitizen, simply changing the title of
the action from ¢'Aecting Governor
of Utah? to that of citizen, the court
would have to take judicial no-
tice that  another person. oc-

of election. as Delegate to George
Q. Cannon, or to appear and show

cause. Judges Van Zile and Suth-
erland appeared for the Acting-Gov-
ernor and Arthur Brown, Esq., fOr
The People.

Judge Sutherland, in opening the
argument on behalf of the respond-
ent, said that, for the purpose .of
making the pleading .in their case
intelligible, he would read the alter-
native writ served. [Read the writ.]
Continuing, he said, to that writ,
they offered a demurrer as follow:—

I'n the District Court for the (h rd
Judicial District of Utah Les ri-
tory.

The People of the
Territory of Utah
ex rel
Geo. Q. Cannon

V8.
Arthur L., Thomas
Acting Gov’r.of Utah. |

—

capied the position of Gov-
ernor. There was not, however,
an allegation in the whole of tiae al-
ternate writ that Arthur L. Thomas
is Acting Governor of Utah,and there
was no allegation that at the time
this writ was served upon the re-
spondent to appear before the' court

there was any temporary or other

| vacancy of th - office of Governor, so

as to prevent Eli H. Murray, Gover-
nor of the Territory of Utah, from
acting. That, he considered was
fatal. They did not show a title t:
call upon the respondent; they did
not show that any duty rested upon
him. By thestatute the writ of
mandate might be issued by any
court in this Territory except the jus-
tices to compel the performance
of an act which the law specially en-
joined as a duty. [On this subject
Judge Sutherland referred to Hyde
on extraordinary legal writs, sections
150 and 536.) As regards the con-
tents of the alternative writ the

eral rule was that it should al.

. The respondent demurs to the 1
ternative writ of mandate served c

facts which went to constitute'

point to which |

ernment. His Honor would there- |
| fore take judicial notice that the re-

they made from this section was |

ed in another’s place; and therefore,
whenever they called upon him to
act, the plaintiffs must be able to
assert—and they must assert at
that particular time—the facts which
entitled him to act and required him
10 act; great stricthess of statement
was required. Judge Sutherland
again quoted Hyde, page 538, to
show that it was material that all
‘the facts should be stated in the al-
ternative writ, gince it was from
that source nnfjr that the respond-
ent Jearned what he wasrequired to
do. On this subject he referred also
to 51 of Illinois, to show firstly that _
plaintifis must show all the facts
n ‘ary to raise the duty which
they sought to compel the respond-
ent to perform, and secondly that
:hhm action ha.rd E;}t been bmughﬂ%

€ name o e proper plaintiff,
The action had been_ brought under
‘the code, and the code required all
actions to be brought in the name of
the real party interested. [ Read sec-
tion 4 of the code,and called attention
to some decisions on the subject.]

The next point he thought was
that the mandatory part of this
writ required the performanee of a
duty which was discretion ry and
judiciary. It was generally held that
the duty of a governor was regulat-
ed by statutes detailing his duties—
the counting up of votes, etc.—and
on ascerlaining who had the largest
number of voles, to grant a certifi-
cate accordingly. That was a min-
isterial duty. This was not such a
case, There was not a statute either
of Congress or of the Territory that
directed how the Governor shall
reach the conclusion as to who is
elected Delegate to Congress. Sec.
11,862 of the Revised Statutes of the
United States provided that every
Terrilory shall have a right to send
ln delegate to the House of Re

sentatives; that said delegate shall be
| elected by voters of the Territory

qualified to elect members to the le-
gislative assembly; and that the
person having the greatest number
of votes shall be declared by the
Governor duly elected, and a certifi-
cate granted accordingly. Now,
there were two things to be consider-
ed on this subject. The law declar-
ed firstly, that the delegate shall be
elected by the voters of the Territo-
ry qualified to elect members, etc ,
and secondly, the person having the
greatest number of votes, undoubt-

!

edly meaning the votes of quali-
fied oters—should be declar-
ed duly elected. Now, there

was no statute, general or local, that
directed how the Governor shall as-
certain either of those facts; there
was no law that directed the Gover-
nor to act upon the returns of elect-
ing officers; there was no law that
referred to any canvass of those votes
except the statute he had quoted;
the whole matter of canvassing the
votes and ascertaining who is elect-
ed, devolved upon section 1862, If

here was a local law that should

ment as entitling the secretary s .. 7 Tt ,
perform any of the duties of the 'irtcezjf d?he ?“Mmﬁé‘““‘iiZ?
government. In other words, the | . 3 uire . -. -him mmmé

1« true the official statement of the
judges of the election as to legal
voles, he thought it would admit of
a question whether that law would
be valid as it would narrow the dut-
jes and functions of the Governor.

| By this act the Governor is required.

to ascertain who is elected by such
qualified voters; but there was no
local statute that assumed to do so;
certainly section 1862 did not. It
seemed to prescrbed a method by
which the election shall be conduct-
ed. The judge then referred to
the act of 1853, which provided
that the Governor shall ascertain
which of the candidates claiming to
be elected has received the largest
number of votes, and claimed that
the returns would nof enable the
Governor to arrive at that conclu-
sion; but there was no requirement
in the Act that the Governorshould
delermine who is elected from the
returns, The Governor in the per-
formance of his duty acted judically;
his acts were not solely ministerial,
[ Referred to decisions on that sub-
ject.] No court had a right to die-
tate to the Governor what decision
he should make. The court, he con-
tended, had no power in the matter.
It had no power to coerce the Gover-
nor into a performance of his du-
ties, He was respousihle not to tre
court, but to the federal source from
whence he received his appoint-
ment.

This finished Judge Sutherland’




