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treTHE papersers othave not yet done
with izreotheir crulcnutloynas
murlyy and his actionjajin thetle

Tbd bing gri cor
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ork mamaiz
writes i

the action of go alleilH 11
murrayr ot0 Vutahtahtab to cerecerfw
tiby to therethe election of cannon yiig
considered bytheby the highest
ties asunjustifiable and Adoneone with t

out sgikeNikenonPon of law the general
0tgopinionnlonion areldhere is tthatat
ustinuseinn hislils seatbeat

on matrmatt remarks ditori
allyailyy 8 v

Unt i

Governorlr is
in Washingwashingtontoiltori ii
ddashingh as aanq exaCX united
Sta c iueniren tucky L the
time occupied by hihimhi inid performingamp
the duties of this office was riotnot
however aaa brilliant 1 6T pid inIA his
jilsillshistorytory 11

1 I
there is an interesting story con-

nected with the period to which the
MaUTeafat refersfers which doesdoea not reflect

miuhinany more honorbonor on the kentucky
marshalmanbhaiba than ap infamy
throwsthrow8 0n ja ignot

fritot thisthia ase howeverandand
will do to keep forfd awhile
the unaccountable and discordant

union between watterson of the
courier J na
Bobourbon democrat dud murray a
radical or stalwart republicanlieanlican
with campbell a kinakind of
nondescript hoisting krfor the time
and purpose baa faded sorteort of quasi
Democratiq flag has caused many
conjectures among peoneap lahwhobarqare
posted 6onL liverive issues abd who ap-
preciatepreciate the incongruity ofor these
urltri fhe chicago ann
terooerter ooceann a ststalwartalvart r republican
journal contcontainsainsaa dispatch which
thus enlarges

1s upupon ahe secreti t cause
of the unholy a briefly hinted
at a shorbshort timee ago t r

amtwashingtonn
L according totoaa

ietterletter re cited bybyabea giagentlemannti ati JPin
this citybit ffromnormdai 1 6 person
resideresidingg in itappears that
the action of Govergoveynorinorl mhMtirray bf
utan ur issuing certificatecofcorofedbiec
tion ag delegate mrair
camcampbellcampbelielleil who received ollya fewhubredhundred votes fristead 0 to ar
cannoniwhoohp was undoubtedly elec-
ted was dictated by other
than thaseM whwhich1 hsprin fram ppub-
lic

kublub
or from ia conscientiousconbri ut

desire to dischargeismar1

g a public autyduty it
is alleged in thiskietterletter thaha
or murray hadhaci Wbought fllarge intermenmet
est in the celebrated niobio min
in tthehe AaliceaiiceI1ce
mine which lattermine is divelodevelop-
ing very ricrich orewe it-isis further aal
lebed t that governor murray has
sold aapportionf of his interest inutile

minminee to henry watterson
and thabthat Campbellcampbel has advanced

toth build a theshe work-
ing of the ores to be taken from thetho
property mr watterson islis now in
washingtonVashington using his etoris to se-
curecureoure the confirmation ofor stanley
Matthewsandaad itt is said helib Is also
using his influence with the demb
cramecrate ina the house to prejudice ththee
case of delegate cannon mrr
campbellcampbeli is a democrat but the
friends bemiof ilir cannon allege that

H particular interestjnterest
in mr campbellCampbelpselPa case anasarmsarisesaras frooromfromin
the fact that hebe Is associated wiwith
that gentleman andana mithwith governor
murray in the development

A
of0 ahe

mine above named
the providence R 1I star

touching again anon the certificate
business credits thetha NEWS
with the ability to use the english
language vigorously on the pre-
sumptions action ofgovernor murray
n refusingit to give Tmrpur cannon the

present mormon delegate in conconii
gressgross the certificate of hisaehis re elecelee
tion to which he was clearly anti
tied 1I 0 the stanstar aisoalso quotes from a
ermonsermonr by president 11taylorhylor on the

t

attitude of the nation toward the
cormonsmormonsMormons andiand closesclosest with the

foloolfolio loinglying r
Cetwas a greatgrea outrage that he

was declaiming one forfon
which gov murray ought1Iit to loseiose hishib
official head but we havebave express
ed our opinion on this subject before
and weve only wish totor add that mor

will everyeveny year taketak deeper
and deeper root in the boilboll ofbf the
territories which lie wtbetween the

fandand sierra nevada maun
kalns until pubpublic officers learnarn ahatat
it is thelttheft busiheis itolitoi execute thetiie
lawsa and not to persecuteto the ppeopleeaple
they afa totd govern

ththe general opinion on this sub-
ject 3 notable when we consider
that thefhe papers whick cprPexpresse s it are
0opposed on principle to mormon-
ism and desire the ssuppression of
its socasocialal system yetet they utterly
condemn ththea pearecourse egidof the Govgovernoreinorelnor
because it wastyas a papalpableI1 daba e vioviolation of
law pudpad eestablished and undis-
puted

d Jpolitical principles it
is aalclaimedwedoed by sosomeme thauthai
there isis a remedy for thefhe

committedcommittedbyby the Ggovernorbor
in ohp action that will be taken by
Congcongresste the general opinion being
expressedpressed that mrfr cannon will obobe
taintaid thliip

J
heapheat bu bisthishis is not houlla full

remedydha dy I1Aldeaideedinin vjviewe of the pur-
pose orf the conspiracy no reme-
dy abfall thaseThesethe heinbeinersens never ex-
pected andg dp not nowa expect that
01theohee eaicbeat hyill be obtainobtainedd hyby thefhe per
keonfeonon 0 whon the ecertificate wasarau

thoythey dilydilsonly plotted
for certificate andana campbellsCampbelPs
tempo admission on strengththe
af he I1 document calculatingpg

ottaas long ass popossiblekIblebluie thefhe
i real isuebaue beforeilfogil thothe committee to
whom in thee ordinary course off bus
inese bethe contest will be rereferredfidiw

this is the wrong that ough t tobe
remedied hence the mandamus
application s thehe wrong ssought to
betib rightrightedea by the courts ja not like-
ly 16to ba remedied in copercongresssa there
jonejore if should flad aapremeare jn the courts
the permanent right totb theiha seat
cannoacannot possibly be obtainobtainededi far the
holderhoider of the gogusbogus putut
bbyV itslik he mayway siomaiom m
fccoccupyap the pace exercising its in-
fluence and drawing its emolemoiemolumentsuments
until ihiethe casepase ccan be decideddecided on its
merits and thisthia great wrong ought

samesomebome remedy in14 lawtaw seeseeing
that the theory of lazlaglawsiaz andandaud chouriocourtss
is that they are established ina theahe
interests of justice both to the hidihldi
dual and to the community

we will just repeat berohero what we
have intimated before simply td
asasuretire those who may bebb antlinfluenced
hy statements to the coatcontraryfary that

I1 when our Dpdelegatesdelegated citizenship
comescomer to be tested lorabrbemorebefore a compe-
tentten tribunal which no
or othenother ramereereene executive officer is orbr
can be under 0our1ur forniform of govern-
ment 1tj I1willwili be nouroubunabundind entirely
withoutwith put a flaw there isis not a
fracture in it anywhere the oisonisonly
reason vvwhy the propofofilaigiakthis Janotnotdot
beenleh flfunytilyully adduced in this affair is19

because it hashaa a 0entenenterer-
ted into the merits of theh1

py
baseicaseieanaand

hasliag not yettet been a proper suhsub
ejectj et pfaf legal p inginqinquirydIry trar
murray and others who
taetoepainkpains to misrepresent jechethe faefacfaetafaethK

mawmaamayI1r talktaiktaltai hias much as ththeyek pleaseeasewase
about it they will only waste their
breath and eoseexpose their ignorance
andaud mendacity meanwhile let the
struggle go on flfortoror the right with
the assurance that the pressressfess and
the country while hostile ilourto our
creed will endorseendore and sustain the tri-
umph of political justice and applaud
theifie defeat of an utterlylattellyily unprincipled
conspiracy

GONE FROM OUR GAZE

ON niomanday4 ValentinesSt baythe
Junction1 publishing association

of ogden issued its valedictory and
ceased publicpublicationavionarion ofor a paper
niwhichhiedi hnshas beenben well known in many
placesplaced outside of utah advellas wellweil as
throughout the entire territory fonfor
more than a decade tiletiie
jowien was atabdon on phethe of
januaryjil uarynary 18701670 gaining its singular
but apappropriate t tietle from its pub-
licationli at the junction of tiltilethee
great railroads and made its
mark inlil the field of utah journal-
ism etwas known everywhere as
an outspoken and vigoroust deafendefend-
er

jl
of thetho rights of the people after

a little more than seven years ex-
istence under the original0 company
ltditpassedassed into private hands giustuandd
then tinder the control of a hewhew
company chiefly composed of its
actual printers writers and publish-
ers the field offitsits operation hav-
ingin beendeen narrowed byy the esestablishcablish

j li L nugnagnua

ment of other journalistic enter-
prises it gradually became

finally thethohe pro-
prietorsprietors considered it wiewife to
suspend they make the following
announcement

those of our subscribers who
have paid in advance for the junc-
tion for any length of timeilme callcan by
letting us know by ietterletter or other-
wise obtain the if
youu are subscriber for the
news the amount due you from our
office cabbea gplacedlaced to your credit on
sandpapersaidsald paper shouldhould you not desire
the NEWS you can by calling atourat our
office and presenting your receipt
receive in cacasheashs anyy amount
you those living at-a distance may
enclose theirthein receipt in a letter and
address to us andaud the money will be
forwarded to46 them

the junctionbrunaton officeoffee will close on
the of march so all persons in-
debted to it should at once make
settlement the job office is to be

i

continued the junction idis totd be
succeeded bybyrhethe weber county

with new type presses and
other material and it is18 to be hoped
that while more suc-
cessfulcess ful it will prove as consistent
and able a supporter of truth liberty
and popular rights aas the gallant
wtbut biownow financially unfortunate og
den junction

PECULIAR proceedingsPROCEEDINGSi

WE presume nobody is surprisedsed
overovel the conclusion of the keyser
trial everybody majtamay shayfeayyItt loldoidold
yocouo it wanwaawa generally believedeved
thennythe unyury wwould dlediEdisagreeagree the dedo
fendaritdalit waswaa convicted at the first
trial on very didirectract and pointedbuted evi
dengedenpe and ththe same testimony was
adduced again but the jury was
specially arranged and the arrange-
ment was so obviously favorable to
the accused that conviction was not
expected by anybody whose opinion
we beardheard expressed the exclusion
of all 1131mormonormon jjurorsbrors was a smart
strokestrobe of policy on the part of dedo

but its permissionalon
was to say the least a little pecu-
liarharlbarl

although the church was the
loser of the stolen cattlecattie yebyet it webr
not the prosecutor in abisibis case it
waswash the eoplePeople against keyser thetho
church as a corporation had no pe-
cuniary interest injn the case there-
fore the membersmembersk of the church said
to be partners in the corporation had
no such interest the mormonscormonsMormons
had no more interest in securing the
ends ofjustice than any other por
tiotioffnf thetiie public desiring the pun-
ishment of cattle thieves it was
notioljii civil suit to recover property
or obtain damages etwasit was a publicc
prosecution in which non mormons

thewere interested as members of the
bodybodi polipoil 3 much as mormonscormonsMormonsns
and if the latteriatter ought of right to teie
excludededed from the jjuryurY should not
me0 of the same faith and national-
ity as aekeyser have also been ex-
cluded

wei do no think such a proceed-
ing would havebave occurred in any part
of thethie united states outside of utah
nor in relation to any other citizens
thanthail mormonscormonsMormons

I1

fromprom the february 21

THE MANDAMUS CASE

amp morning at 10 the
jasebasecase of the people vs acting
governor thomas cameicame up before
judge 8 P twisstwiss inhi chamchambersbers the
alternative writ of mandamus issued
biby judgebudge hunter required the act
ing governor to issueisue a certificate

I1 or electionon as delegate to george
Q cannon or to appear and snosnoww

I1 cause judges van zile and suth-
erland appeared for the acting gov
arnor and arthur brown esq for

i the people
judge Sutherlansutherlanddlain opening the

I1arargumentment on behalf of the respond
eentntssad tthathat for the purpose of
Mak ttheh0 pleapieapleadingding in their case
intelligibleintelii ibl0 hebe would read the alter-
nativen- raadiv1 Wwritit served read the writ
continuing he said to that writ
they offered a demurrer as folfoifollowliiv
in the district couttcourt for the lh rd

Judicjudicialidlial district of utah yeiteiceiriri
forytory

the people of the
territory of utah

ex rd iyaIVAv
geogeoa Q cannon

vsTS
arthur ti thomasthomaa
acting govgovon utah
i the demurs to thethoelJi I1
berntern tive writ of mandatomandate peipelarved piapl

ahl juaagosaaa

him in this action on the followin
grounds

1 that saidbaid writ does not Sstatelat
facts sufficient to constitute a cause
of action or sufficient facts to enti-
tle the plaintplaintifflirlIT to a peremptory
writt of mandate

02 the plaintiff has nano legal cacapa-
city

pa-
tyci to sue the cause mentioned in

saldsaid writ but the actionachon should beje
brought in the name of thethem real
party in interest

3 the said writ is uncertain in
tinsthis that it does not allege that a
the time of the demand and of ap
plying for said writ and jhbthe com
memertmeil cement of this action eliell jaH

r murray the governor ofor said utah
territory was absent or
had otherwise at that time vacated
temporarily or otherwise the said
office of governor

4 that this court has no junilasdic
tion of the person of the defendant
and said official character pror the
subject of the action

thereforeTe the resrespondentt prays
judgment of said writ andarid that the
sasameme may be quashed

sutherland mcbride
PHILIP T VAN i i

attorneys for respondents
TERRITORY OF UTAH

salt lake county 08

arthur ij thomas the
in the demur

rerenr beinging duly sworn says I1 have
heard read the foreaforegoing demurrer
imdand the ame is not interposed for
delay mmerely I1

ARTHURartnur L THOMAS
sworn abd subscribed before me

thisthia oiagla dayaay of februaryuary
1
A D

1881
0 J AvERiAVEiULLliaLii clerktybyhH 0 ma

1 deputy clerk
the demurrer he said indicated in
general terms the points which they
intended tetomakemake against the ississuingI1

of this writ the first point to chich
hebe would call attention was that the
whitwrit itselfitselfasas served declared that
eli lenJEL murray was governor of this
territory and of that he would have
his honor judicially totoo take notice
it would rrequireaquire nno0 allegation ofiaa
political fact of that character the
court always took judicial notice of
the heads of the difdlfdifferent depart-
ments and especially the chief of
the difditdifferent branches odtheof the gov-
ernmentemmeernmentut his honor would there
fore take judicial notice that the re-
spondentspondent in this case waswash not the
governor of the territory by a
proyprovisionision of the laws of congress
when a governor went butofout of the
territory or was sick or upon his
death before another appointment
was made or upon his vacating the
office in any manner before another
appointment was made the secre
taitary of the territory then perform-
ed theohe functionfunctions of the governor

on this point judge sutherland
read section 1843 of the revised
statutes of the united states

continuing he said thetho point
they made from this section was
that this writ did not allege that
when the demand was made upon
the respondent on the ath of the
present month and when this suitsult
was brought that there wasiwas such a
vacancy in the office of the govern
ment as entitling the secretary siwsip
perform any of the duties of the
90governmentcemment in other words the
plainplaintiffstifis did not showdyshow by their writ
that they hadbad a right to apply to
the respondent to perform the duties
thadthat that they asked this coercive
process against him for suppose
said judge sutherland they had
taken out this writ against any other
citizen simply changing the tittitleleofof
the action from acactingting governor
ofbf utah to that of citizen the court
would have to take judicial no-
tice that another person oc-
cupied the position of gov-
ernor there was not however
an allegation in uhethe whole of tiietao al-
ternate writ that arthur ii thomas
is acting governor of Utahand there
was no allegation that at the time
this writ was served upon the re-
spondentspondent to appear before the court
there was any temporary orbr other
vacancy of th office of governor so
as to prevent eli H murray gover-
nor bf the territory of utah frofromin
acting that he considered was
batacfatalfatai they did not show a title Vto
call upon the respondent they did
not show that any duty rested upon
him by the statute the writ of
mandate might be hsuedissued by any
court in this territory except theathebusus
tices to compel the performperformanceancane
of an act which the law specially en

as a duty on this subject
judge sutherland referred to hyde
on eftiextraordinary legal writs sections

and AAss regardsregard the con-
tents of the alternative writ the
general rule was that it should al-
lege facts which went to constitute
f 1 ua

the duty in this respect the plain
stiffstiffs hadbad failed they had not
shown the factsfacts which upon
this respondent the duty to act in
the place of the governor at the
timelime they called upon him his
right to act in the place of ththee gov-
ernor was always temporary hehd act-
ed in ananotheesothers placepla andand therefore
whenever thesthey cacalledn upon hinihim to
act the plaintiffs must be ableahle to
assert and they must assert at
that particular time the
entitledentitleid him to act and required hmbim
to act great strictnessthess of statementstate rhent
was requiredu hedked judge sutherlandSutherlahdland
again quoted hyde page to
showchow that it was material that all
the factsfaeta should belip stated in the al-
ternativeternaternativethe writ dincegincesincebince it was fromrrom
that source onionly that the respond-
ent learned what he was required to
do on this subject he referneferreferredipg aalsoaiso

i

iso
tobiffjal of illinois to show firstly that

must show all the factfacts
necessarynecessarynecess ary to raise the duty which
theywey sought to cocompelapel the respond-
ent to perform and secondly that
this action had not been brought jn
the name of the proper plainulainplaintifftuntur
the action had benbon brought under
dhethe code and the code rerequired all
actions to be brought in the name of
the real party interested read sec-
tion

ec
4 of the called attention

to some decisions on the subject
the next point he thought was

that the mandatory part of this
writ required the performance ofa
duty which was discretionaryry and
judiciary it was generally held that
the duty of a governor waswis regulat-
ededbyby statutes detailing hia duties
the counting up of votes etc and
on ascertaining who had the largest
number of votes to grant a i

cate accordingly that was a min-
isterialerial duty this was not suchsueh a
case thereere was not a statute eitherelther
of congress aroforof the territory that
directed how the governor shall
reach the conclusion as to who is
elected delegate totd congress sec
18621882 of the statutes of the
united states provided that every
territory shall have a righettorightnight to send
a delegatedelagate to the house of re re
senta tives that said delegate shall be
elected by voters of the territory
qualified to elect members to the le-
gislativegisla tivetivo assembly midand that the
person havinghavin g the greategreatestst number
of votes shashallii be declared by thegovernor duly electedelectedteJ and a certifi-
cate t

granted accordingly now
there were two things to be consider-
ed onom this subject the law declar-
edd firstly that the delegate shall tbe
elected by the voters of the territo-
ry qualified to elect members etc
and secondly the person having the
greagreatestteAttest number of votes undoubt-
edly meaning the votes of quali-
fied oters should be declar-
ed duly elected now theretherel
was no statute general or local thathatt
directed howbow the governorGoverndr shall as-
certain either of those facts there
was no law that directed the govelgover-
nor to act upon the returnreturnsgorof elect-
ing officers there was no law thatthab
referred to any canvass of those votes
except the statutestattite he had quoted
the whole matter of canvassing the
votes and ascertaining who is eaelect-
ed

66f
devolved upon section 1862 if

tbthereere wwasas a local law that should
exclude the votes themselves
flemfiemfi cm the
mdind require him to take
iq rue the official statement of therthis

judges of the election as to legal
votes he thought it would admit of
a questionorkori whether that lyv wouldgouldwould
be valid as it would narrow tbthe dut-
ies1 tindlindand functions of the governor
by this act the governor is required
to ascertain whowilo is elected by sueheuch
qualified voters but there was no
local statute that assumed to do so
certainly section 1862 did not it
seemed to a method by
which the election shall be conduct-
ed the judge then referred to
the act of 1853 which providedproyoeddeaded
that the governor shall ascertain
which of the candidcandidatesatesatea claiming to
be elected has received the largest
number of votes and claimed that
the returns would not enable thegovernor to arrivearlve at that conclu-
sion but therethethereasreasroaswas no requirement
in the act that the governor shaushould

i

ld
determine who is elected from the
returns the governor inhithethetho per-
formanceformance of his dudutyty acted jjudiciallyjudiud lctleieallycallyalvrly
his acts were not solely ministerial
refreferrederred to decisions on thatthai sub
jeet lono10 court had a right to dic-
tate to the governor what decision
he should make the court he con-
tended

e

had no power in the matter
it had no power to coercecoerte the gover-
nor into a performperformanceantoante of his du-
ties he was responsible notdot to tee
courtcourts but to the federalenaleral source from
whence he received his appoint-
ment

this finished ludgefudge sutherland
1

ancilancis
jacj astltiti uaA I1 iu


