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affects the permanent welfare of the
oldengolden state it is the irrigation
question and grows out of a recent
deoldecisionsiou of the supreme court of the
state in the case of miller vs hahaggingin
affirming the doctrine of rip
ad requires some explanation to
make the subject clear to the ordinary
reader

under the old common law theory
and owner of land bounded
onoil any side tyby the bank of a non navi
gable ririververisis the owner oi01 that por
uon of the bank included within his
lines and of tat river beddowsbed down to the
middle of the stream he may divert
the stream lor various uses pipio viding

to the river withoutwi ap-
preciablepreci able dimidiminutionAution these rights to
the stream are called riparian rights
min tile word ripa which means a

A modern custom which is looked
upon as law in toethe west is the appio
pHaion of water from natural sources
of supply by bona fide settlers and
landowners lorfor domestic mechanical
and irrigating parpurposespopes priority of
appropriation and use giving priority
0 ight no person being permitted to
grabovego above the users of the water and
cutcat off the source of supply the
claim thus established is not tuto absol-
ute ownership of the water but to
its reasonable use torfor neces-
sary purposes with due regard
for the mutual rights of claimants A
stream might be diverted and used for
mill and culinary purposes and turned
nack into the natural channel without
material diminution but ane pur-
pose

I1 of irrigation it cannot be divertedwithout losslosa to the volume olof waterthe litigation growing out of a dis-
pute between miller a riparian owner
and haggin an irrigationinigation claimant
was anally decided in favor of the
former and thus riparian rights tri-
umphed for the moment over the de-
mands of irrigation the whole state
was soon in an uproar the court
was acudenounced the ruinof interest was pre-
dicted the hindrance to the progress
of the state was pointed utat ano the
absurdity of the decision although it
seems to have been technically in ac-
cordancecorcorddancesace with law was commented
upon and at last a pressure was
brought to bear upon governor stone-
manbiano X call an extra session of the

to take up this question
adsolve it in the interests of irrigat-
ion1101

theta proclamation was issued thelegislature has been convened and isis
has to wrestle with

chive knotty problems first amend
t e state constitution so that publ-

ic iadand private rights shall be ehtan
dished and protected in reference to
theabe rivers of california navigable andnavigablenon public and private
second toeme reorganization of ade su-
preme court third the election of a
united states senator for the

term made vacant by thedeath of senator miller thelutlast point is a disputed one inn
I1the fullest sense it is not included in
thelie governors proclamation and it is
safe to say was not intenderintendeo when he
called the extra session it is only a
short time since he appointed georgegeorg0
hearst to tillnil the position and under
the state laws the legislature can only
coaconsidersider iuin special session the desi-gned subjects for which it was spe-
cially convened but the constitutionutionotof the united states in article I1 section
3 says

if vacancies happen by resignation
or otherwise during the reeerecess of tilethe

slature of any bbate the exeen
I1 live thereof may make temporary ap-
pointmentspointments until the next meeting of
toeteLegislature which shall then fill

f suchroch vacancies
6 and to give this full effect congress
usUs proviprovidedaea in section ib16 of the reee
aed statutes that

whenever on the meeting of the
legislaturegislature of any state a vacancy ex-
its la the representation of such stateatheit the senate the legislature shallproceed on the second tuesday after

meeting and organization to elect a
person to fill such vacancy in the
manner prescribed in the preceding
section for the election of a senator ffor0 r
it full tei in I1 I1

these provisions are very plain and
explicit and of course prevail over theocallocal law on this point the only way
to escape ffromrom this requirement is for
tilethe legislature to attend to the bust-ness busi-ness defined in the governors procla
1118 tion and adjourn before the secondtuesday after its organization but
as senator hearstH earst is a democrat and
toe majoritymajoriay of the I1legislatorsegishators
are republicans it is hardly probable
that they will miss such a good oppor-
tunity to make a party mamovement and
discomfit the enemy
the irrigating question is of great

moment to the state if the free useof its flowing waters cannot be had bythe owners of the soil in many places
the country will be given over to par-
tial desolation but it looks very
much as if the proposition to
amend the state constitution was
made in the interest of speculatorscurators j

rather than of the agriculturalist
the bill introduced aims to make thethea
use of all water for irrigation a public
use subject to the control of the state
by law and to secure to any person
companycompa y or corporation rates of cocomal

onto be fixed every three years
for alithe construction and maintenancewof works and supply of water a netreturn of at least 7 per cent per annum
uronupon

aliethe amount invested in the con
r and maintenance of suellsuch

works j

this Is stronstronglyly opposed by many
influential papers and a large por-

i tion of thaa agricultural population
they contend anat the monopolies that
will be created under and grow out of
the guarantiesguaranteesguaran ties this provided will
bring tho public into bondage to the
speculators it is arguedargued that it
would be better to have all the streams
placed under state control wilh a
state scheme of irrigation works
the power of eminent domain gives
the state this right and water it is
believed can be supplied much cheap-
er than under the method proposed
which it is thought is propromotedmoved by
speculating capitalists who have by

briorprior appropriations secured the great
bulk of the water supply and are now
working for legal control and profit

state enengineerineer hall has prepared a
pamphlet in which he sets forth his
views in a very intelligent manner and
advocates a law something similar to
that prevailing in this territory or-
ganizinggan izing farming districts into
tiolion districts with the powers of
quasi municipal corporations we
make the following extracts iromfrom his
sensible suggestions

riparian privileges should rest not
upon the so called natural ownershipP
of streams but upon statutory enact-
ment and be subjected to the same
measure of control that those of the
public or other individuals are sub-
jected in the matter of diversion of
waters and management of streamsstreamst as
they are in other irrigation countries

riparian proprietors should have
grounds for actions at law to recover
torfor actual damage consequent upon di-
versions aboveteythey might be given preferred rights
to water torfor stock and domestic pur-
poses

aney might be given authority to ap-
propriateprop and thus hold water in
streams to the extent otof their actual
demonstrable and economical use
thereof

they might be given preferred privi-
leges of appropriation for diversion
and irrigation

in other words they might by statu-
tory law be given all the advantages
chichaswhichchasaa now the situation
of their lands naturally commands lor
them to the extent 0101 actual benefit
availed by chemor to any other extent
if equitable and the people as repre-
sented chose to make the law

but they never cau be given the
ownership of the streams and of the
waters in an irrigation country as is
contemplateded by a recent decision of
the supreme court of this state and
have recourse by injunctionsiona against all
divertersdiver of waters not riparian pro-
prietorsprie tors without its proving an incal-
culable to the develop-
ment of the country and almost an
insurmountable barrier to the inaugu-
ration of a proper public control of
watercourseswatercourses

the affirmaffirmationatlon of the riparian rights
doctrine might drive water appropria-
tors to an opposite extreme grorud in
order to combat it and in the en-
deavor to escape this incubus of priv-
ate ownership of natural streams and
waters an unregulated right of unlim-
ited appropriation might be set up
which might lead to monopoly of
waters in private canals and reserv-
oirs but this result may very readily
be averted in legislative action

tilethe propositionto remove the judges
of the supreme court because they
have rendered a decision that is un-
popular is quite startling and to
attempt this under cover otof a consti-
tutionaltutional amendment looks like a dan-
gerous piece of business legislating
a whole beach of aujudgesd out of
office appears to be a disturbance
otof the relationship between the
legislalegislativetiYe and judicial branches
of the government not at all in
harmony with venerated institutions
and savors of an attempt to coerce
tilethe judiciary they have probably
given a decision in accordance aitu
narrow and contracted views of the
lawlav but the idea of abolishing a
ourtcourt for this reason smacks of impe-
rialismrial ism or it may be viewed as a pub-
lic notice that judges must decide not
upon their convictionsconviction but to suit the
popular whim

the california legislature1 is placed
inain a trying situation and its members
have an 0opportunity of exhibiting the
qualities otof true statesmen of acting
according to the true interests otof the
state and the principles otof austice and
equity or of imper riling the public
safety and peace by pandering to prej-
udice and playing into tilethe nanas of
speculators their course will be
watched with sininterestterest in every state
and territory of the union

DYING KICI OF A GRAD

OUR faithfulfaithaal ogden correspondent en-
ables us to present in ffullall thythe report of
the late grand jury of the first dis-
trict

like all other similar bodies in utah
nowadays thetheareprerequisitepre requisite for mem-
bership was the degreedecree and intensity
of sympathy with the prosecution
when mormonscormonsMor mons are pursued by the
terrors of the law the less of the
usual qualifications which constconstituteitule
what might be correctly termed good
men and true the better scrupulous
men are not wanted on juices suchauch
persons are thorns in the side of the
prosecution which includes the courts
as well as the district attorneys

As customary in the utah judicial
readraid the first district body of maquis

igors acted largely as if there was no
other offoffenseense except that of men sus-
taining and acknowledging the wives
they had married long years
before a law existed to
make their marital associations
malum prohibitumprohibitum so completely
covered were their eyes with antimormon blinders that they failed to
see that there were any houses of ill
fame in ogden there are none suso
blind as those who are not willing to
see

the report is a fair indicator by
which to gauge the extent of the ori-
ginalityfinalitygina lity of the defunct body ic is
largelya made up of a quotaquotationtion frorn a
similar exhumation from an idaho
grand jury in relation to which tilethe
Ogden ites were ready in an apish
way to say ditto or rhems my
sentiments or to grunt out the ordi-
nary assent of comcommonmon placers allmeme
too they complain of
certain 11 mormon 1 men being in hid-
ing

bid-
ing just as if it were a matter
for surprise that persopersonanL who
believe they are marked forfop rruinainand liable to be sent to prison
for any period in the whim of those
who hate them should not rush with
coatcoattailstails on a bee line straight inte
the arms of their avowed enemies
then it is remarked that many of the
witnesses are not of the willing sort
they do not make feverish haste to
give information to send their hus-
bands brothers and friendsf to prisonvery remarkable it

the quotation from the report of theidaho grand juryury was appropriateno wonder the ogden jury said
same here ina idahoidah0 U S mar-

shal fred T dubois boasted of hav-
ingin got a jury which would convictcondict
any mormon broughtI1 before it on a
charge of unlawful cohabitation inno-
cent or guilty it would convictjesus christ himself if he were
placed on trial onoa that elargecharge 11

the infamous dubois doubtless spoke
the truth it was also doubtless quite
appropriate for the late grand jury of
the first district to quote largely from
the language

t
of idahoansIdaho ans engaged in

similar busbusinessiness the aping was by
no means confined to words

the insipid of the deposed
associate justice in the taffy exchange
betwixt himself and jhb jury ws
rich hi1alk about obedience to the
laws I1in1 thet light of the reasons for hisbis
removal i eachescaches the highest pinnacle
of impertinence minnied with un-
blushing hypocrisy

JUDICIAL

WHEN a I1 mormon I1 points out the fal-
lacies uttered by courts on a question
relating to his religion and hishia liberty
he is assailed as a seditious person
and his dissent from jjudicial rulings is
construed into lawlessness rebellion
disloyalty and other dreadful things
butBu other people mastakemay take issue with
courts as with congresses and there
is not a murmur of disapproval the
people of california as explained
in another article have been
berating the supreme court of
that state and calling the judges all
kinds of hard names over a decidecisionsioe
upon riparian rights but we hearheal no
word of reproof against their indiindigenag na
tion

that courts are not infallible any
more than individuals is frequently
made apparent and thatmat the people
have just as much right to criticizecriticise the
judicial as any other branch of the
government ought to be conceded by
every person possessing com-
mon sense and there is no

rebellion in it I1if a thing Is9
wrong it is not ndmadeI right
by the united sasay so of1 threeheet or a
dozen or any number of judges A
matter of controversy may ue settled
so far as the law is concerned when
adjudicated finally by a courtcoin t but a
question of religion morality and truth
lais not affected by the dictum of any
judicial officer or body neither can it
be

the californians dissent so strongly
from the decidecisionbion of their supreme1e
court that measures are in progresspro giess
for its dissolution nearly every-
body is hostile to it and tuetat
opposition is so great and the
animosity so intense that the
judiciary is danger of being
drought generally into contempt
judges after allail are only mortalsals and
they are prone to error respect t
should be accorded them even when
they make mistakes it they are sin-
cere but when they evade responsi-
bility pander to popular prejudice or
are governed by religious or political
bias neither their judgment nor their
personality is entitledenlicled to the worship
which some people desire accorded to
them

we want no john T caine dis-
patches he lies like a mormon was
the language of ParparleyleyLL willimswilliams in
the federal court room yesterday
ane poor gentleman blurted that staterstate
ment out because his soul was wor-
ried liehe did not take time to reflect
that a dispatch from honhen john T
caine would be backed by authorita-
tive papers as soon as they could reach
this pointpo int1 by the most expeditious
process available and thus make him
the falfalsifier hiseis insult aimed at an
absent and honorable gentleman and
incidentally at a whole community of
his peers not to sayeay superiors in
point of truthfulness has been severely
commented on by individuals we do

not see it should consider the
8source the poor gentlegent lemansmanTs rabid-
ity I1inn relation to austing mormon
isis a subject for tbroad grinning eveneven
among his own friends he was la-
boring under bitterness of soul su
per induced by disappointment in the
overturning of one of his schemes
for a time his reasia was dethroneddethroner
being supplanted by passion which
concontrolledstrolledtrolled him there is no cause for
any one to feel hurt at his remarks
be charitable tot0 him he
seem to be able to help himhimselfself he
was simple seized with one of his anti
11 mormon spasms let him snort

the appearance of mr john T
raymond reminds us of an incident
that occurred in the ogden 0operapera
house when he was playing col sel-
lers in theres millions in it in the
summer of 1881 our attention was
pretty evenly divided between the
playaay and a man who sat immediately
in our tearrear he was immensely
amused his guffaws and exclamations
being of the most pronounced char-
acter during the steamboat scene
when the boiler and blebleww the
boat and the colonels scheme into
smithereens our ffriend behind could
not contain himself raising his huge
hand which looked about the size of
an ordinary ham he brought it down
on hisbis knee with a slap ktat the same
time exclaiming in a loud voice

busted by gosh jest like all the kal
kerla shuns I1 evermade in my life
the sensation he made in the audito-
rium kurpasurpassedased that caused by the
blowing up of the steamboatsteam boat the fact
is that the fellow was a sort of colo-
nel sellers himself in the rough aud
his interest was mainly caused by the
more orlessor less faithful delineation of
his own portrait there are lots of
col sellers but they are not quite so0
candid as the man at ogden was orr
perhaps abey cannot see themselves as
they are indeed the most chimerical
business men are as a rule always try-
ing to impresspeople with the idea that
they are intensely practicallical and
matter of fact they receive intima-
tions to the contrary with ineffable
disgustiagust or wounded pride right in
this community there are men of this
stamp I1 who are constantly erecting
air castles and hypothecatingtingtinz schemes
in which theytrev seebee millions
but the sight nev eroeservoes further than
the minds eye the discriminating
reader who peruses this can probably
pick out half a dozen col sellers with
inthe range of his personal acquaint
ance
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fitPURELY VEGETABLE
are you bilious

tji never failsfaiet to cure I1
momostst cheerfully recommend it to all who
sufferbaiter from bilious attacks or any disease
caused by a disarranged state ot the liver

KANSAS CITY mo W IL BERNARD

do you want good digestion
I1 suffered intintenselyemely with Nt

etc A neighbor who had taken
simmons liver me it was a sure
cursor my trouble the first dose I1 took re-
lieved me very much and in one time J
was as strong and hearty as I1 ever was it is
the best medicine I1 ever took for
8 la

VA BH 0 CRENSHAW W

do you suffer from constipation
testimonyTea of WARNER chiefChie jus

tice ff ga 111I have used simmons liverentor for constipation of mymy dowelsbowels
caused by a temporary derangement otof the
liver torfor the last three or four years and
always with decided beruftt 0

have you malaria
rI1 have had experience avith simmons raverliver

regulator since 18651866 and regard it as thith
greatest taw dim pases
peculiar to malarial so good a
medicine deserves universal commendation

REVBEV M B WHARTON
cor seesec baptist theologicalcd seminary

safer and better than Cacalomellomell
I1 have been subject to severe spells of

concongestionestion otof the liver and haae been in
the abithabit of taking frfrom it16 to 20 grin of1

generally laid me up for three
or four days lately I1 have been taking sim-
mons liver Regulator which gave me relief
without any interruptionis to
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the greatest medicalarea ariumph of theat ageag
SYMPTOMSONIS OF A

TORPID LIVERless ofappetite dowelsbowel costivecokcoistivestive pain in
the head with at dull sensation in thethaback partap pain thebe shouldersderm
blade fullness after batin r with fmadiadina
inclination to exertion off body orr mindoirritability of temperaacm per low witha feeling ofhaving neglected otome duty
weariness dizzinessDizzineang flutteringFlutter ine at the
heart dots before the eye headacheHeadach
over the right eye with
fitful dreams hi lilyably colored urine andconstipation

PILLS are especially adapted
to such cases one dose effects suen a
change offeeling as toastonish the suffererthey increase the 4 causecausa theth

odyayiy to arake ou rbesix thus the system is
ad andnd by their tonic action OBan

the regularseg ularsproductprodduucB price abc 44 murray
EXTRACT SARSAPARILU

renovates the body makes healthy flesh
strengthensstreng the weak repairs tue casties ox
the system with pure bbloodI1 and hard muscle
tones the nervous system invigorates the
brain and imparts the vigor of01 manhood
811 sold by druggists
OFFICEOff Hyrn 44 Murro vIRt new borys

SOTT

NEED
v

E ITI1T
IN THE

springtime
when you feel USED UP then
tthehe system requires help to throw
off thetaie accumulations of the STAG-

NANT winter

PERUVIAN
BITTERS

stimulate the DIGESTIVE ON
regulate the LIVER and

cleanse the A

assaul before each meal will makimake
you BELIEVE this statement

they CURE dipsomania the
alcohol disease by their charming
action upon the STOMACH restor-
ing its natural tone and entirely
destroying the MORBID

for stimulants MALARIA

disappears before voun and PER
HEALTH resumes its sway

for sale by all druggists and winewina
atao

good clean cotton rags
deseret paper millkill
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f we are sole makers of the VICTOR GREAT
WESTERNESTERN and NILES WILLSMILLS and the
oco0 OK evaporator we have the largest llaline

3 etc for supersugar cane and sorsorghumchuma by any works in the world
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delinquent NOTICE

OTICE IS GIVEN TO F ANL earls rhode address is notknowknown enthatthat
1 phiip neder have done the nevesnecessaryimry
amount of work required by law on the tolfol
owinglowing blines alexandria and pinto
situated in rush valley mining district in
constitution canon tooelethoele county utah
territory the amount due meine for labor
performed and elpeexpensesn ses for assessment

the year eighteighteenee hundred and eighty
one to eighteeneigliteen hundred and eighty five
the amount set forth being his of as-
sessmentses 39 and itif not settled within
the required time of law I1 shall in accord-
ance with law claim the above named
mines together with all their patents

june 1886
wain PHILIP i


