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naturalization AND EERE
i CORDS

twTHE dispute oyerover thetheo
I1 naturalizationn

of honron geo ft cancaucannoncannounohnou although
entirely extraneousous to thefhe question
of his rightnightrighettoto the certificate ofofeleoelec
tion and outside of tilthothe sphere of

torltoriiai jurisdiction has
bragbroughtht up some pontpoints that should
be correctly understood it seems
to be the aim of some legal minds to
mystify and confuse instead of to
analyze and throve light on legis
dative enactments and propositions
of law and this is certainly the
case in thetile documents presented by
the protestant counsel in claiming
the certificate for the person having
the least number of votes at the
election

lothe reply to the answer ofdele-
gate cannon by J mcbride attor-
ney quoted in extensor inhi the kagov

amors decision the naturalization
lacendlawslawm and the old utah S atutesmutes are
so mixed up as to cause confusion
and leadbead to conclusions which are cer-
tainly I1 erroneous and this is aggra-
vatedbated by the citation of clauses from
paragraphs in the naturalizationparagraphslawsaws which do not apply to the
question in dispute this maybemaybmay b
in accordance with that species of
special pleading commonly denom-
inated pettifogging but it is not
consonant with the practice
minded and honorable members of
the baibar
it is statestatedd in that document

thatthai a naturalization could only
taketaken place in aneone of the district
courtscouts andabid the utah compilation
of 1855 page 22 is cited to substan-
tiatediatee this but therethero is gionor suchsueh pro-
vision on that page nor any other
page in that comcompilationpilat hi so far asus wewb
can discover and verelwereyerevereirel
the lawsdaiv of the united states ard
vide for the naturalization of aliens
and the attorney who refers to the
utah statutes knows verytoryeryeny well that
they do not govern in naturaliza-
tion nor in anything if in conflict
with the former the naturaliza-
tion laws inu force at the time ofir
cannons admission to citizenship
named the supreme superior dis-
trict or circuit court in some one
of the states oraor a circuit 0orr district
court of the united states as com-
petent to admit aliens and tdtomakemakebake
the matter plain section IIIili of the
old naturalization statute says

gandandcand whereas doubts have arisen
whether certain courts of record in
SOMsome0 of the states areard included
within the deseideserdescriptionoption of district or
circuit courts be it further enacted
that every court of record in any in-
dividualal state having common law
jurisdiction and a seal and clerk or

shall be considered as
a district court within the meaning
of this act and every alienallen wilp
may hahavehavoe been naturalized inhi any
such court shall enjoy from and af-
ter the passing of this act the same
rights didaridrid privilegess as if 16 badahu

jn a district aiorcircarclrcir
culteuit court otof the united states

the same provision is incorporat-
ed in the present naturalizationn
laws that is ththatat an alien maybemaybomay be
admitted by ida court of record hav-
ing commoncommon law jurisdiction and a
seal or clerkelerk 12 the supreme
court could therefore natu-
ralize as wellwllC as the district
courts the probate courts
of thisthia territory held and exercised
common law jurisdiction by virtue
of legislative enactsenactmentnent passed un
der the provision of the organic act
which says that their jurisdiction

shall be as limited by law those
courts had a clerk and seal and were
constituted by law courts of record
they acted undunderertheerthothe naturalization
laws and issued certificates of citi-
zenship until their common law
jurisdiction was taken away by tilethe
poland bill which howehoweveryer con-
firmed and validated their judg-
ments and decrees up to the time of
tilethe passage of that bill it has been
aljalidisputedbuted that the naturalization of

an ilenalien is in the nature of a judg-
mentment or ha decree but it has been
judicially decided that it isantheis in the
nature of both chief justice mar-
shall in spratt vs spratt 4 peters
U BS reports says

the various acmaco upon the subject
susubmitamit the decision on the right of
aliens to admission as citizens to
courts of record they are to receive
testimony to compare it with the
law and to judge on both law andband
fact the judgment is entered on
record as the judgment of the court
it seems to us if it be in legallegai form
to close all inquiry and like every
other judgment to befie complete evi-
dence of its own validity

so much for the assumption that
naturalization could only take place

in a distinctdistrict court ataf the time of mr
canuCari admission to citizenship

I1

the next assertion is that both the
united states and the utah statutes
provide that unless the record of
naturalization is made in a specified1I
form the Partyparty shall not be deemed
9a citizen 1 I

we have shown that the utah
statutes do not and cannot govern in
naturalization proceedings and that
there is a law of the united states
regulating those brocefroceproceedingsedings on
referencereference to the naturalizationon laws
it will be seen that the words quoted

shall not be deemed a citizen
refer only to the cases of aliens who
claim to have resided in the united
states between the of june
1798 and the of april 1802
and those claiming to have resideded
therein between the last named date
andaud june the 1812 but mr
canncannonon did not obtain hhisisypapersapers
under those provisions jlejie ap-
plied under the regulations concern-
ing aliens who resided in the united
states three years preceding their
arrival ataf the age of twenty one
years and that he complied with all
that is required under those regula-
tions is shown 0onn the face ofhis cecer-
tificatetl the recording of this inin
any form was beyond his control
neither does the law say in his eardcardcase
that if the record isJs not mademadd he
shallshailshalliotnot be deemed a citizen

the certificate which he holds isis
evidence that so far as he was con 1

ceded he compliedwith the brov i
of the law intheif the courtocourt orr

the clerk thereof failed to6 perform
the duty of recording the proceed-
ings must the citizen suffersuter the
coconsequences1 of such omission jus-
ticetic says no but what is the
lalawaw As we have shown and
as anyone may read ththe6
naturalization lawslawe do naf zaybihyihy
that in such case he shall not
be deemed a citizen if there were
no record whatever of the transac-
tion in ccourt there must be some
remedy for the citizen As a general
ruleruie a court will not permit a parpartyty
to suffer through any mistakes 0off it6

ownawil for proof of this see clapp vvs8
gravesgraces 2 hilt neither willwil
theahe mistakesmlstakes of its officers be allow-
edeatoto prevailrevall to the injury of a partychichesterResterChiChIcchichesterchesterchestor vs cande 3 cowcov 2529
neele vs Berrynerryberryhillbill 4 how and
matiymariy others on proof of the pro-
visions of the lawaw having lienbeen com-
pliedplied with the court can amend its
error correct the record and right
the party just as it has power to
vacate a process order or judjudg-
ment

9
ment section of the revised
Stathstatutestes of the united states pro-
vider that

no summons writ deeldeclarationara
return process judgment or other
proceedings in civil causescauses luanyin any
court of the united stalastatastatesStalk shall be
abated arrested quashed or re-
versedv for arfyany defect or want of
form but such court shall proceed
and kivegive judgment according as thiethe
right of the cause and matter in law
shall appear to it without regarding
anyauybuchsuehsuch defect or want of form ex-
cept those which in casesdases of demur-
rer thethel party demurring specially
sets down together with hisbis demur-
rerra as the causecaupe thereof and such
court shall amend every such defect
and NAwantdiuwilfil of those
which the artyparty demurring so esex-
presses acxand may at any time per-
mit either of the tartJartpartieslesies to amend
anyny defect in thetho process or plead-
ings4 ug upon suehauch conditions as it
shall in its discretion anddud by itsit
rulesrufies prescribe

but in this caseease it appears from
the certificate of the cherkofclerkelerk of the
Supsursupremeteinepeine court of this terr
mr Canncannonsonys naturalization is a
matter ofaf record this certificate
appears in the governorgovernors decision
the questionguestion then that remains is
what isli a record must the account
of the naturalization appear in the
minutes of the court to constitute a

legallegi record coke upon littleton
p a defines a record to beabecot me-

morialmorimorlaloror remembrance in rolls ofdf
parchment of the proceedings and
acts ofa court of justicejustleejustljustice etc and
baysgays that during the term where
in any judicial act is done the re
sord remaineth in the breast of the
judges of the court and in their re-
membrancemembrance and therefore the roll is
alterable durinduring the term ac I1

the book of courtcount minuteses is a
modem institution and does not
constitute the only memorial or re-
membrancemembrance of the acts of tbthea courtlcourts
andalid as in naturalisationnaturalization cases the

I1

courts act entirely under the laws
of the united states unless there is
some prescribed form of record given
in those laws the court may follow
its own rule

in the superior court of the city
of newnev york after printed
blanks came into general use for
making the preliminary proofsand
takingakingt the oath of allegiance if
tthe applicant and fishisits witness after
hhavingiving been duly swarnsworn to make
trueaug anawanswersrs answered all questions
put to themthem to the satisfaction of the
court the presiding judge on admit-
ting the apapplicant to citizencitizenshipshe
signified8igninnedfled the factfact of having mademaITe
suchbuchsucsueh adjudication bybi affixing the
initialsinitial of his namenaffie totb the applica-
tion and thereuponareu on handed the
papers totb the bierkblerk with directions
to da10lo whatever might remain to be
done the clerk thelitheirthen in pursuance
of such adjudication fiat and direc-
tions administered and the appli-
cant in open court took the oath of
allegiance andanci ha certificate was
giglyengivenen to the applicant eesenesebecseas evidence of
the fact of his adailadmissionslonsion the pa
pers containing11 the fibfia ofvf the pre-
siding judge as aforesaid were
therthenthereuponruDon among
the records of the court as a part
thereof and marked filed dsas of the
date of the respective applicationP
until 1873 these did not appear I1inn
the minutes otol thecourtaudfiuitu ththenen
only in the form ofa brbrierbriefier reference
yet theythey were judicially adjudged

records of the court bjby judge
freedman in a number of cases that
came tipup for test in 1878 and the
judge said

evenven if absence afof an entry in
the general minute book could be
deemed a defect it Isis one which is
immaterial and whosewkoeaoeAoe disregard is
demanded bv everyevers consideration of
public policy indeed itithoner issonepu ofaft the
fundamentalno principles ofor ttheh0 awa
thaddythat everyery court isissI1 the guardianuddund 1 an ofor
its oiinown records and master of its
own prapracticeatice broomsbroombleglegteg 1maxmas

from this it is evident that
the absence of anykny account
of thetho naturalization of mrir can-
non in the minutes of court
proceeding dec othiath 1854 the date
of not evidence that
he is not a citizen but on the con-
trary the certificate showingshowing on its
face that hebe did appear in bourttourt with
his witnesses on that day and date
and comply with thelatheiathe lawwiandwyandand was
duly admitted to citizenship and
that a book kept inaceintha office of the
supreme court in theL custody af the
clerkclerx thereof and handed down to
his successors in office contains a
record of the same facts of which
indeed the certificate 1is but
a duplicate the evidence is
sufficient to substantiate the fact
that the gentleman was duly natu-
ralizedralized and is thereforeei and has
been since december 7 a citi-
zen of ththe united states and this
will apply equally to the case of
others who in good faitfaithfaithanahandand uunder-
standing that they had
with the lawlawi have appearedcardd in
court and received ttheir natural-
izationization papers the record of which
was not kept in the minutes of
court proceedings but in another
form

tho reason why ithethe book contacontain-
ing

in
inoinc the ecordrecord of naturalizationnaturalizationsjs jnjd
the keeping of the clerk of the su-
preme court isii doubtless beobecbecauseluse at
the time whennIrir cannon wasiwas
naturalized thisthi city was in the
Ffirstarst judicial district but the dis-
tricts grewre changed and so this and
otherothen books forming part of the re-
cords of thetho first district were de-
posited in the office of clerk of the
supreme court it makes no differ-
ence to the fact or the legality of the
record orpr certificate

i whetherI1 this
proceedproceedingilig1119 was yeregular or apnot

we have taken up this subject
again because it may affect ather
citizens besides our Delegate and be-
cause we wished to throw light up-
on those points which haveave been
surrounded with a cloud of sophistry
by the advocate of the person who
represents thetile fraud perpetrated on
the people of utah territory

THE WHOLE QUESTIONquestionduESTION2

Sso0 larfarlar as received our exchanges
which refer editorially to the dele-
gates certificate failfall to endorse the
action of aethe governogovernorr IRin certifyingp 1ing
to a falsehood and assuming the
prerogatives fIffie6 conooncongressicess of the
united jSstatestates someborne ofbf them like
their fellow at the
time of the cold blooded murder of
joseph smith while they cannot
applaud the deed are gladgiad it is done
others tooito just to rejoice overovel so
plain a violation of lawlav and the
rights of a vast majority while de-
sirous of excluding a Mormonmormon
delegate from the house of repre-
sentativessenta tives yet condemn in vigorous
language the usurping official who
committed thithis shighhigh political armeme
and away fromfroin hithisbis post as

fe the consequences of hisidof
6own ininiquityI1 equity
bufabut no one says thatthai what healdhetiahe did

waswasl right for if a govegovernmentrumen of-
ficial jinn one place or calling may be
allowed to trample onlaWandjawand justice
and make himself superior to the
popular votevoe and his own iswomsworn
duedutyy and isig sustained in hhisi s nnefari-
ous course a precedent is at once es-
tablished which will he followed bby
other officials in other places and
the result may be imimagined if ilot
described

the quequestionguestionstion is not whwhetherellier the
i
eanbancandidatedidato having be highestastpst num-
ber of votes is aa citizen eligible or

i ineligible for the positiontiontiou qualified
or disqualified by any act or failure
to porm an act waworthyorthy aror un
worthy of moralP secialsocial or official
recoroco 4L simply was liehe elect-
ededaedgby the people thetha governor
official declaration iss that george Q
cannon reoreceivedelved votes andaud
allenalien GCG campbellampbell 1377 votes and
yet he thetho latter the certificate

and nnedfled
we ask our brothers of themthe press

throughout the united statesStateWp
i
ap

mattermatten how much they mainay boobeobeorbebopp
posed to durourour andard doings ananda
those of the gentleman who has been
elected delegate from utah to pause
and reflect before thethey utter a word
that can be construed into an en-
dorsementdor of thetho act of treachery
and falsehood by which
aboutabolt nnineteenine teen twentieths afd
thebiefie people atof a TertermTerpeneryTARrypry
odthe united states have been de-
fraudedfrAilded of their political rights andland
their ballotsalloailo ts have been thrown aside
as nothing in comparison to in e will
and wicwickednesskean ess of one inindividualdividolvidu 14

conarcongressess may decide on the qualinquail
its membersabers congress

may refuse ourqun delegate a seaton
goob and sunnsufficientlelent jgrounds budbut
no govermorGovemoremoi or ocheroher bonemanllonoemanon nian
power inthe unionunton has thetho rightfight
to constitute himself a judgefudge or a
conglesCongres and pass upon ait question
reserved bytheb the constitution to thetbt
house of representatives this is
ththee whole matter to be kept in view
religious or political
liaiianaveve rdodioriolot the remotest legitimate
bearing on the subject

A SMALL OFFICIALS PETTI-
NESS

t

I1 t
I1

GOVERNOR yilnid of idaho
spite and vindictiveness that indi-
cate an soulsouisouly iqis re-
vengingve himself on aehe rerepresenta-
tive

pre allta
of jih people in the southern

part of the territory for voting
against the printing of his abusive
messageI1 by vetoing every measure
introduced by them into the legis-
lature the boise nennoDernodemocratcrat coneonn
ownsains severalI1 brief but pungent and
scathing articles in relation to the
GovegovernorsmoPsmoes course ainone them
are 9
rbyabyby mistake ahusehuso memorial was

taken totd the p departdepartmentment
the other daydays which waswag returned
backwithback with anau elaborate vetovew gov
nelikeil probably thought it some dodge
of the mormonscormons to get 1 possessionossession
of the territorial arms or something
else bad audand he gave it his gguber-
natorial

uber
natorialoreal quietus

the governor hasbas vetoed every
bill passed that has411 s been introduced

audand bear lake dele-
gationsgationslons and hisjils trainers are essaying
all mannermauner of schemes to kkeepptthe
legislaturelegislafuth from passing over hisa
head hlajl futuresfuture just bills that mayrt

be passed forfon the benefit of
zensens of those sections this action
of the governor isisanin accordance
with a longiong matured plan and shows
that the ring knew their man when
they selected the present executive
having thus shown disposition to
attempt to use the leailegislatureslature in

carrying out spite worworicor it nownow re
mains for the me erseraer to givekive a
proper rebuke to sucsuen uiunwarranted
conduct

athethe governorgoerndr it 11isassaid8 saldsasaidd wants to
ququellI1 the ielfelrelicreileleandand make it vote
right by force of arms fancy the

chief of the idahoidabo
militia johnnie NellNeil with a big
cinch about his waist blhisS trusty
saber didangling circular hawsaw spurs at
his heels accompanied by his stassstaff
includingId the printlarjarintererandenandand

judge kellyannkellyKellkollyandand surrounded by PIShishis
boise city body guard charging
over the ridge at the dismayed and
fast fleeing9 bear takers

there is one check upon the petty
tyranny of the executive of idaho
aehelaheiaignotnot empowered with the right
of absolute veto like his utah con-
frere A two thirds vote of the legi-
slature will annul his arbitrary dic-
tum and pass a bill over his veto
whether there are republicans
enough in the assembly to value
the wishes of the people moreuhanlhnnthanihan
party proclivities and join in a vote
to neutraneutralizeilzolizo the republican gover-
norsnora edicts remains toito be been there
agrenot enough democrats without
aidald from their politicalleidicid opponents to
accomplish this A little time will
tellteil

AN ALLEGED SURE CURECURB
FOR diphtheria

WE havedeceived the following let-
ter from the bishop ofsouthbouth jordan
wardwand inn relation to a remedy for

idiphtheriaria which was thusthug publish-
ededinin the salt lakelako meraldherald inin de-

s

doi-
s

de-
cemberdecumbers I1last

woldenHOLDEN millard co utah
december 181880issot

I1 I1

editors herald
i

I1 send you asuroa sureasure cure for diphthe-
ria

e-
ria and layouif you will please publish it
iiiin the herald it may save the lives
of thousands of children it is as
follows Taktakeetwojwotwo parts of saltpetresaltpetre
and one of sweet ditrenitre briixmaix them injn
water making a6 gargle of it with
which wash thetho neck or throat out-
side and garglegargie mouth insideinsider
allowing a little tota go down the

I1 ahrthroatoat 1 antanc if praproperlyperly attended to
it iaS faaidI1 beeyto neven fail to cure this
receipt was sent by my son william
Prprobertdbertguert who recently went on a
mission tto0 hebe is now
laborlaboringing in the liverpool confer-
ence and he states that the people
there saybay itt never failsfalls to cure

ll11 remain yours etc u

wai PR sen
brother bills writes

SO JORDAN
january lath 18811891

editaeditorr dodebret jerst
of my children havehave lately

hhadhd the diphtheria I1 usedused theehg reme-
dy bereheree described and can say that
it is as valuable as it is recommend-
ed my neighbors also bear the
same testimony who waited on my
children and hereafter it will be
used forthefor the above
itemakes its appearance in this ward
oam otof my children was so badly
afflicted that itifnearly
equal to raising the deadatodead to restoreestore
to health but I1 will add latbat my-
self and family fasted and prayed for
godgodhelps helpheip and to him we give the
glory for my children arevere restored to
health ththe gomeomcomplaintplaint made its
appearsappearancencenee in twtwo or three other
places in thelarathe warfawarda but when the
the above remedy was applied it gave
wayvayvas the ward is now clear ofbf this
dreadful complaint we also used
butter made veryvary salty to rub on the
parts afflicted dyand found it very good

WM A BILISBILLS
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CHEATING RESPECT FOR
THE LAW G

TIIEtile san franeFrancfranciscoiwo post thusthua con-
cludesgudes an articleart

i

icleicie on the certificate
outoutragerayeralez

J

it remains for congress itselfitsely to
assert its anity and by refus-
ing to seatsot the mormon apostle
show the deloeldeludedtided members of that
church thathenceforward they must
conform to fhethe lawjaw or cease to have
any control inja the politics ortheof the
territory

i that is that in order to mike the
mormonscormonsMormons conform to the laaliaallaw

congress must assert its own digni-
ty by violating the law because
the mormonscormonsMormons believe in the right-
fulness of a certain ceremony
which though sanctioned by their
church is forbidden by a congres-
sional statute therefore congles


