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NATURALIZATION AND

RE-
CORDS. '

Tue dispute over the naturalization |

of Hon. Geo. Q. Cannon,. although
entirely extraneous to the question|
of his right to the certificate of elee-
tion, and outside of the sphere of
gubernatorial  jurisdiction, has
broaght up some points that should

to be the aim of some legal minds to
wmystify and confuse instead of to
analyze and throw light on legis-
lative enactments and propositions
of law. ‘And this is certainly the
case in the documents presented by
the protestant’s counsel, in claiming
the certificate for the person having
the least number of votes at the
election.

In.the reply to the answerof Dele-
gate Cannon, by J. McBride, attor-
ney, quoted in extenso in the (Gov-
ernor’s decision, the naturalization
laws and the old Utah S atutes are
so mixed up as to cause confusion
and lead to conclusions which are cer-
tainly erroneous. And this is aggra-
vated by the citation of clauses from
paragraphs in the mnaturalization
laws which do not apply to the
question in dispute. This may be
in accordance with that species of
special pleading commonly denom-
inated pettifogging, but it is not
consonant with the practice of high-
minded and honorable members of
the bar. _ |

It is stated in that document,
“that a naturalization could only
take place in one of the District

Courts,”” and the Utah Compilation{

of 1855, page 22, is cited to substan-
tiate this. But there is no.sach pro-
vision on that page; nor any other
page in that compilation so far as we
can discover. And if there were,
the laws of fhe United States pro-
vide for the naturalization of aliens,
and the attorney who refers to the
Utah statutes knows very well that
they do not govern in naturaliza-
tion nor in anythin%, if in conflict
with. the former. The mnaturaliza-
tion laws in force at the time of MT.
Cannon’s admission to citigenship,
named the *‘supreme, superior, dis-
trict or circuit courf, iA some one
of the States, or a circuit or district
court of the United States,”” as com-
petent to admit aliens; and to make
the matter plain, =ection IIT of the

old naturalization statute says:

¢ And whereas doubts have arisen
whether certain courts of record in
some of the States«arée incladed
within the description of district or
circuit courts: Be it further enacted,

| Neele vs. Berryhill, 4 How.,
many

U. 8. Reports 406) says:

““The various acts upon the subject
submit the decision on the right of
aliens to admission as citizens to
courts of record. They are to receive
testimony, to compare it with the
law, and to judge on both law and
fact. The judgment is entered on
record as the judgment of the Court.
It seems to us, if it be in legal form
to close all inquiry: and like every
other judgment to be complete evi-
dence of its own validity.”

So much for the assumption that
“‘naturalization could only take place
in a District Court” at the time of Mr,
Cannon’s admission to citizenship,

= e ——

. The next assertion is that both the
United States and the Utah statutes
provide that unless the record of
naturalization is made in a specified
form the Bart.y “shall not be deemed
a e¢itizen.

We have shown that the Utah
statutes do not and cannot govern in
naturalization proceedings and that
there 18 a law of the United
regulating these proceedings. On
reference to the naturalization laws

““‘shall not be deemed a ecitizen,”
refer only to the cases of aliens who
claim to have resided in the United
States between the 18th of June,
1798, and the 14th of April, 1802,
and those claiming to have resided

and June the 18th, 1812. But Mr.
Cannon did not obfain his papers
under those provisions. e ap-
plied under the regulations concern-
ing aliens who resided in the United
States three years preceding their
arrival at the age of twenty-one

| years; and that he complied with all

that is required under those regula-

tificate. The recording of this in
any form was beyond his control.
Neither does the law say in his case
that if the record is mot made ““he
shallnot be deemed a citizen.”

The certificate which he holds is
evidence that so far as he was con-
cerned he complied with the provi-
sions of the law. If the court, or
the clerk ‘thereof, failed to perform
the duty of recording the proceed-
ings, must the citizen suflfer the
conseqguences of such omission? Jus-
tice says no. But what is the
law? As we have shown, and
as  anyone may read, the
nataralization laws do nof say
that in;such case ‘“he shall not
be deemed a citizen.” If there were
no record whatever of the transac-
tign in court there must be some
l'ﬁmedl edy for t}::i]?il;izen. As a general
rule, a court not permit a party
to suffer through any mistakes of its
own. For proof of this see Clapp vs.
Graves, 2 Hilt. 817. Neither will
the mistakes of its officers be allow-
ed to prevail to the injury of a party,
(Chichester vs. Cande, 3 Cow. 29&
an
others.) On proof of the pro-
visions of the law having been com-
plied with the Court- can amend its
error, correct the record and right
the party, just as it has power to
vacate a process, order or judg.

that every courtof record in any in-
dividual State, having common law
jurisdiction, and a seal and clerk or
prothonotory, shall be considered as

of this act; and every alien whp
"may have been naturalized in any
such court shall enjoy, from. and af- |

a distriet court within the meaning return,
1

ment. Section 954 of the Revised
Statutes of the United States pro-
vides that: o

“No summons, writ, declaration,
process, judgment, or other
Ings in civil causes, in any
court of the United States, shall be

ter the ing of this act, the same
rights -Eg?is rivileges as if he 1
been“nu.tuml?wd in a disfriet or-cir-
cuit court of the United States.”

The same provision is incorporat-
ed in the I:)resent naturalization
laws; that is, that an alien may be
admitted by “‘a court of record hav-
ing common Jaw jurisdiction and a
seal or clerk.” The Supreme
Court  ecould, therefore, mnatu-
ralize’ as well as the District
Courts, The Probate Courts
of this Territory held and exercised
common law jurisdiction, by virtue
of legislative enactment passed un
der the provision of the Organic Act,
which says that their jurisdiction
“shall beas limiled by law.” Those
courts had a clerk and seal, and were
constituted by law courts of record.
They acted under the naturalization
laws and issued certificates of citi-
zenship until their commen law
jurisdiction was taken away by the
Poland bill, which, howeyver, con-
firmed and validated their judg-
ments and decrees up to the time of

abated, arrested, quashed, or re-
versed for any defect or want of
form; but such court shall proceed
and give judgment acecording as the
right of the cause and matter in law
shall ap
anyisuch defect or want of form, ex-
cept those which, in cases of demur-
rer, the 'party demurring specially
sets down, together with his demur-
rer, as the cause thereof; and such

and want of form, other than those
which the ty demurring so ex-
presses; and may at any time per-
mit either of the parties to amend
any defect in the ess or plead-
ings, upon such conditions as it
shall, in its discretion and by its
rules, preseribe.” 7~

e

But in this case it appears from
the certificate of the clerk of the
Supreme Court of this Territory,that
Mr, Cannon’s naturalization s a
matter of record. This certificate
Eippears in the Governor’s decision.

he question then that remains is,
whatis a record? Must the account

the passage of that bill. It has been

of the naturalization ap in . the

disputed that the naturalization of! minutes of the Court to constitute a

States |

it will beseen that the words quoted, | PaP€

therein between the last named date | 8

| the records of the court as a

tions is shown on the face of his cer- |

face that he did appear

r-to ity without regarding |

court shall amend every such defect

gays that “During the term where-
in_any judicial act is .done, the re-

gord remaineth in ‘the breast of the

judges of the court and in their re-
membrance, and therefore the roll is
alterable during the term, &ec.”
The book of court minutes is a
modern institution, and does not
constitute the only “memorial or re-
membrance’ of the acts of the eourt.
And as in naturalization cases the
courts|act entirely under the laws

of the United States, unless there is | P

some preseribed form of record given
in those laws, the court may follow
its own rule.

In the Superior Court of the City
of New York, after 1858, printed
blanks came into general use for
making the preliminary proofs' and
taking the oath of allegiance. If
the applicant and his witness, after
having been duly sworn to make
true answers, answereéd all questions
put to them to the satisfaction of the
court, the presiding judge, on admit-
ting the applicant to citizenship,
cignified the fact of having made
such adjudication: by affixing the
initials of his name to the applica-
tion, and thereupon handed the
rs to' the clerk, with directions |
to do whatever might remain to be
done; the clerk then, in pursuance
of such adjudication, fiat and direc-
tions, administered, and the appli-
cant in open court took the oath of
allegiance, and a certificate was
iven to the applicant as evidence of
the fact of his 'admission. The pa-
pers containing the fiat of ' the pre-
siding judge, as aforesaid, were
thereupon indorsed.and filed among
part
thereof, and marked, filed, as of the
date of the respective application.
Until 1873 these did' not apgear in
the minutes ot the court, and then
only in the form of a briefl reference.
Yet they were judicially adjudged
“records of the court” by Judge
Freedman in a number of cases that
came up for test in 1878, and the
Judge said: - bt

““Joven if absence of an entry in
the general minute book could be
deemed a defect, it is one which is
immaterial, and whose disregard is
demanded by every consideration of
public policy. Indeed it is one of the
fundamental principles of the law
that every court is the guardian, of
its own records and master of its
own practice. (Broom’s Leg. Max.
127.) :

From this it is evident that
the absence of any account
of the naturalization of Mr. Can-
non in the minutes of Court
proceedings Dee. Tth, 1854, the date
of his'eertificate,is not evidence that |
he is not a citizen. But on the con-
trary, the certificate showing on its
in court with
his witnesses on that day and date
and eomply with the law, and was
duly admitted to citizenship, and
that a book kept in the office of the
Supreme Court in the custody of the
Clerk thereof and handed down to
his sucecessors in office, contains a
record of  the same facts, of which
indeed the . certificate is butl
a duplicate, the evidence is
sufficient to substantiate the fact
that the gentleman was duly natu-
ralized, and is therefore, and has
been since December 7, 1854, a citi-

{ zen of the United States. And this

will apply equally to the case of
others who, in faith,and under-
standing that they had eomplied
with the law, have a in
Court and received their natural-
ization pa the record of which
was not kept in :the minutes of’
Court - proceedings, but in another
form. AT :

-

The reason why the book contain-
ing the record of naturalization is in

b=

the keeping of the Clerk of the Su-|

preme Court, is doubtless because at
the time when Mr. Cannon was
naturalized, this city was in the
First Judicial District, but the dis-
tricts were changed, and so this and
other books forming part of the re-
cords of the First District were de-
posited in the office of Clerk of the
Supreme Court. It makes no differ-
ence tothe fact or the legality of the
record - or certificate, whether this
proceeding was reguiar or not.

We have taken up this subject
again because it may affect other
citizens besides our Delegate,and be-
cause we wished to throw light up-
on those points which have been
 surrounded with a c¢loud of sophistry,
by the advocate of the person who
represents the fraud perpetrated on

the People of Utah Territory.

I'the

action of the Governor in certifying
to a falsehood, and assuming the
prerogatives of the Congress of the
United States. Some of them, like
their fellow anti-““Mormons” at the
time of the cold-blooded murder of
Joseph Smith, while they ecannot
applaud the deed, are glad it is done.

Others, too just to m{niﬁa over 80
lain ‘a violation of law and the
rights of a vast majority, while de-
sirous of excluding a “Mormon”
Delegate from the House of Repre-
sentatives, yet condemn in vigorous
language . the usurping official who
committed this high political grime,
and then ran away from his post as
if in fear of the consequences-of his
own iniquity.
But no one says
was right.
ficial in one place or.calling may be
allowed to tram ple on lawand justice,
and make himself superior to. the
popular vote and his own sworn

duty, and is sustained in his nefari- |

ous course, a precedent is at once es-
tablished which will be followed by
other officials in other places, and

the result may be imagined if not |

described. : |
The gquestion is not whether the

candidate having the highest num-

ber of votes isa citizen, eligible  or

| He is not empo

{

ineligible for the position, qualified

quell the twin relic and make it vote
right by force of arms. Fancy the
commander-in-chief of the Ildaho
militia,Johnnie Neil,with a big yaller
cinch about his waist, his frusty
saber dangling, circular-saw spurs at
his heels, accompanied by his staff
(including the terrritorial printer and
Botse ity Body Guatd, chasging
ise C y Gu |

over the ridge at the dismayed anﬁ
fast fleeing r Lakers.”

There is one check upon the petty
tyranny of the Executive of Idaho. -
wered with the right
of absolute veto like his Utah con-
frere. A two-thirds vote of the Leg-
islature will annul his arbitrary dic-
tum, and a bill over his veto.
Whether there are Republicans

‘thag il o didj: enough in the Assembly to wvalue

For if a government of- |

the wishes of the people more than
party proclivities, and join in a vote -
to neutralize the Republican Gover-
nor’s edicts,remains to be seen; there
are not enough Demoerats without
aid from their political opponents to
accomplish this. A little time will

h tﬁl.l-*_-i 1 :

AN ALLEGED “SURE CURE
FOR DIPHTHERIA.®

WE have received the following let-
ter from the Bishop of South Jordan -

or disqualified by any.act or.fallure|Ward in relation to a remedy for

to perform an act, worthy or un-
wnﬁhy of moral, secial or official
recognition,but simply was he elect-
ed by the
official declaration is that George
Cannon received 18,568 wotes
Allen G. Campbell 1,377 votes, and
yet he gave the latter the certificate,
—and fled. Tl

We ask our brothers of the press
throughout the United States,no
matter how much they may be op-

posed to our " views and doings and |
those of the gentleman who-has been

elccted Delégate from Utah, to pause
and reflect before they utter a word
that can be construed into an en-
dorsement of the act of treachery
and falsehood, , by: . which
about ni{mbeeuf- twentie}hﬂ . of

e 0 a Territory
of the Be;l] ted States have been de-
frauded of their political rights, and
theirballots have been thrown aside

as nothing ii comparison to the will |

and wickedness of one individual.

Congress may decide on the quali-|
fications of. its members. Congress |

may refuse our Delegate a seaton

good and sufficient grounds. But|

no Governor or ofher ‘“one man
power” in the Union has the right
to constitute himself a Judge or a
Congress, and upon aquestion
Feservell by the Condtitution to the
House of Representatives. This is
the whole matter to be kept in view;
religious, social or political questions
have not the remotest legitimate
bearing on the subject.

A SMALL OFFICIAL’S PETTI-
NESS. .

spite and vindictiveness that indi-
cate an 'infinitessimal soul, is re-
venging himself on the representa~
tives of the people in the southern
part of ' the Territory for voting
against the printing of his abusive
message, by vetoing every measure

introduced by them into the Legis.
Jature. The Boise Democrat con-

ople? The Governor’s|cember last:
Q.|
and |

‘diphtheria, which was thus publish-

ed in the Salt Lake Herald in De-

¥ .
[ ]

HOLDEN, Millard Co., Uhﬂ,
December Z1st, 1886.

Editors Herald:

| "I send you a sure cure for diphthe- |

ria, and if you will please publish it
in the Herald, it may save the lives
of thousands of children: It is as
follows; Take two fnr.ta

‘and one of sweetb nitre; mix them in
water, making a gargle of it, with
‘which wash the neck or throat out-
side, and gargle the mouth inside,

Tthmt; and if

tains several brief but pungent and
scathing -articles in relation to the
Governor’s course. Among them
are the following: . : r{limi,

“By mistake a House memorial was

taken to the executiye department|

he other day, which was returned

ack with an elaborate veto. Gov.
Neil probably thought it some dodge’
of the Mormons to get possession
of the territorial arms, or something
else bad, and he gave it his guber-
natorial quietas.”

“The Governor has vetoed every
bill passed that has been introduced
by the Oneida and Bear Lake dele-
gations, and his trainers are essaying
all manner of schemes to keep the
legislature from,k passing over his

head all future just bills -that may |.

be passed for the benefit of the ;eiti-:
zens of those sections. This action
of the Governor. is Jin accordance
with along-matured plan, and shows
that the ring knew their man when
they selected the present executive.
Having thus shown a disposition to

attempt to use the legislature in

allowing a little to go down the

it is said to never fail to cure. ' This
receipt was sent by my son William
Probert, who recently went on a
mission to Jand,where he is now
laboring  in . Liverpool confer-
ence, and he states that the people
there say it never fails to cure. .
I remain, yours, ete.,

WM. PROBERT, Een &
Brother Bills writes:

SOTTH JORDAN,

BN | anuary 12th, 1881,
Editor Deseret News: |

Two of my children have Iatel

had the diphtheria; I used the reme-
dy here descéribed, and can say that
it is as valuable as it is recommend-
ed. My neighbors also bear the

| same testimony who waited on my

children, and hereafter it will be
used for the above complaint when
it makes its appearance in this Ward.
One ot my children was so badly

1t afflicted that many thought it nearly
GOVERNOR NEIL of Idaho, with:'the|equal to raijsin

|

. % the dead to restore
to health. But I willadd that my-
self and family fasted and prayed for
God’s help, and to him we give the -

glory, for my children are restored to

hegith. The ‘¢omplaint made its

ﬂ{)pﬂﬂl‘!lnﬂﬂ in two or three other
p

aces in the Ward, bul when the
the above remedy was applied it gave

| way. - The Ward i8 now clear of this
dreadful complaint. We also used

butter made very salty

to rub on the
parts afflicted '

and found it very good.
- Ww. A, BiLLs,

-

CREATING RESPECT FOR
| THE LAW.

e e

THE San Francisco Post thus con-

cludes an article on the certificate
outrage: ‘

“Tt remains for Congresa. itself to

assert its own dignity, and by refus-

ing to seat the Mormon Apostle,
show the deluded members of that
chureh that henceforward they must
conform to the law or cease to have
any control in the politics of the
Territory.” =~ g

‘That is, that in order to mike the

“Mormons™ conform to the law,

Con must “assert its own digni-
ty’’ by violating the law. Because
the ““Mormons” believe in the right-
fulness of a certain ceremony,
which, though sanctioned by their
Church, is forbidden by a Congres-
sional statute, therefore Congres

of saltpetre =

ly attended o



